
MEMORANDUM 

To: George Manuel, L i l l i a n B a s i l and Walt T a y l o r 

From: Robert B. Lane and B a r b a r a Lane 

Date: September 29, 1978 

S u b j e c t : Report e n t i t l e d " R e c o g n i t i o n of B.C. I n d i a n 
F i s h i n g R i g h t s by F e d e r a l - P r o v i n c i a l Commissions" 

E n c l o s e d p l e a s e f i n d t h e a b o v e - t i t l e d r e p o r t . T h i s 

r e p o r t i s one of the s e r i e s we a r e p r e p a r i n g which document 

government r e c o g n i t i o n o f a b o r i g i n a l f i s h i n g r i g h t s i n 

B r i t i s h C olumbia. 

The f i s h i n g l o c a t i o n s a l l o t t e d by t h e I n d i a n Reserve 

Commission and r e c o n f i r m e d by t h e McKenna-McBride Commission 

may p r o v i d e a l e g a l argument i n l i t i g a t i o n such as t h a t 

which i n v o l v e s the f i s h i n g at B r i d g e R i v e r t h i s y e a r . 



RECOGNITION OF B.C. INDIAN FISHING RIGHTS 

BY FEDERAL-PROVINCIAL COMMISSIONS 

P r e p a r e d f o r 

THE UNION OF B.C. INDIAN CHIEFS 

by 

ROBERT B. LANE and BARBARA LANE 

September 1978 



TABLE OF CONTENTS 

Page 

INTRODUCTION 1 

THE INDIAN RESERVE COMMISSION 4 

The O r i g i n a l Three-Man Commission, 1876-1877 4 

Sp r o a t as S o l e Commissioner, 1878-1880 8 

O ' R e i l l y as S o l e Commissioner, 1880-1898 9 

THE McKENNA-McBRIDE COMMISSION 11 

NOTES 14 

APPENDIX 

F i s h i n g R i g h t s o f I n d i a n s i n B r i t i s h 
C olumbia A l l o t t e d by t h e I n d i a n R eserve 
Commission i n 1878-1889 and R e c o n f i r m e d 
by t h e McKenna-McBride Commission i n 1916 15 



RECOGNITION OF B.C. INDIAN FISHING RIGHTS 

BY FEDERAL-PROVINCIAL COMMISSIONS 

INTRODUCTION 

A f t e r B r i t i s h Columbia j o i n e d C o n f e d e r a t i o n i n 1871, 

b o t h the dominion and the p r o v i n c i a l governments o f f i c i a l l y 

r e c o g n i z e d and c o n f i r m e d I n d i a n f i s h i n g r i g h t s i n t h i s 

p r o v i n c e . T h i s came about l a r g e l y because of disagreement 

between the two governments o v e r the s i z e of l a n d r e s e r v e s 

t o be e s t a b l i s h e d f o r the I n d i a n s . 

A j o i n t I n d i a n Reserve Commission was c r e a t e d by the 

two l e v e l s of government t o s e t a s i d e I n d i a n r e s e r v e s i n t h e 

new p r o v i n c e . The p r o v i n c i a l a u t h o r i t i e s persuaded the 

dominion government t h a t the I n d i a n s d i d not r e q u i r e l a r g e 

l a n d r e s e r v e s so l o n g as t h e i r f i s h e r i e s were se c u r e d t o 

them. For over twenty y e a r s the I n d i a n Reserve Commission 

t r a v e l l e d around t h e p r o v i n c e s e t t i n g a p a r t s m a l l f i s h i n g 

r e s e r v e s and e s t a b l i s h i n g e x c l u s i v e f i s h i n g a r e a s f o r the 

I n d i a n s . 

I n d i a n p e o p l e r e l u c t a n t l y a c c e p t e d the i n a d e q u a t e l a n d 

r e s e r v e s on the u n d e r s t a n d i n g t h a t t h e i r f i s h e r y r i g h t s were 

o f f i c i a l l y r e c o g n i z e d and c o n f i r m e d by b o t h l e v e l s of g o v e r n 

ment and t h a t t h e s e r i g h t s would never be d e n i e d . 
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I n d i a n p e o p l e i n B r i t i s h Columbia have much s m a l l e r 

l a n d r e s e r v e s than I n d i a n p e o p l e i n o t h e r p r o v i n c e s , but i n 

r e c e n t y e a r s t h e y have been s e v e r e l y l i m i t e d i n the a b i l i t y 

t o use t h e i r f i s h i n g r i g h t s . 

The r e s t r i c t i o n s on I n d i a n f i s h i n g have developed o v e r 

the y e a r s l a r g e l y due t o a t t a c k s on I n d i a n r i g h t s by the 

F i s h e r i e s Department and f a i l u r e t o p r o t e c t t h e s e r i g h t s on 

the p a r t o f t h e Department of I n d i a n A f f a i r s . I n d i a n p e o p l e 

have c o n s i s t e n t l y p r o t e s t e d and r e s i s t e d the a t t a c k s on t h e 

f i s h i n g r i g h t s w hich t h e government had agreed t o r e s p e c t . 

T h i s r e p o r t p r o v i d e s a b r i e f summary of the work of t h e 

I n d i a n Reserve Commission i n e s t a b l i s h i n g f i s h i n g r e s e r v e s 

and f i s h i n g a r e a s . We a l s o p r o v i d e a s h o r t r e v i e w of the 

a c t i o n s of t h e R o y a l Commission on I n d i a n A f f a i r s f o r 

B r i t i s h C o l umbia ( t h e McKenna-McBride Commission) i n 1916 

c o n f i r m i n g the f i s h e r y r i g h t s r e c o g n i z e d by t h e I n d i a n 

Reserve Commission. 

So f a r as we know, the I n d i a n f i s h i n g r i g h t s which were 

c o n f i r m e d by the I n d i a n R e serve Commission i n 1876-1894 and 

r e c o n f i r m e d by the R o y a l Commission on I n d i a n A f f a i r s f o r 

B r i t i s h C o l u m b i a i n 1916 have never been e x p l i c i t l y d e n i e d 

or t e r m i n a t e d by any Government of Canada. 

I n d i a n p e o p l e i n B r i t i s h Columbia continue to a s s e r t 

t h e i r f i s h i n g rights and t o rely on the a c t i o n s of the j o i n t 

f e d e r a l - p r o v i n c i a l commissions which acknowledged and con-
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f i r m e d t h o s e r i g h t s on b e h a l f of the r e s p e c t i v e g o v e r n 

ments. 

Government p o l i c y at the time t h a t the I n d i a n Reserve 

Commission began i t s work was t o p r o t e c t I n d i a n r i g h t s i n 

t r a d i t i o n a l f i s h e r i e s and t o encourage c o n t i n u e d I n d i a n 

p a r t i c i p a t i o n i n commercial f i s h e r i e s . That p o l i c y i s 

c l e a r l y s t a t e d i n i n s t r u c t i o n s g i v e n t o t h e dominion com

m i s s i o n e r and i n o f f i c i a l c o r respondence r e l a t i n g t o t h e 

work of t h e commission. 

The I n d i a n Reserve Commission t r a n s l a t e d t h a t p o l i c y 

i n t o a c t i o n by c r e a t i n g two k i n d s of r e s e r v e s f o r t h e I n d i a n 

bands. 

(1) The c o m m i s s i o n e r s s e t a s i d e s m a l l l a n d a r e a s 

which were u s u a l l y r e f e r r e d t o as " f i s h i n g r e s e r v e s . " These 

were p l a c e s where p a r t i c u l a r f a m i l i e s t r a d i t i o n a l l y f i s h e d 

o r were s e a s o n a l l o c a t i o n s t o which l a r g e r numbers of p e o p l e 

came t o c a t c h and cu r e f i s h . The s i z e o f these r e s e r v e s 

were u s u a l l y q u i t e s m a l l as they were i n t e n d e d m e r e l y t o 

p r o v i d e a base f o r the f i s h i n g a c t i v i t y . In some i n s t a n c e s 

they were l a r g e r i n o r d e r t o p r o v i d e a r e a d i l y a c c e s s i b l e 

s u p p l y of f i r e w o o d f o r smoking f i s h o r o f wood t o make con

t a i n e r s used i n p r e p a r i n g and s t o r i n g f i s h o i l . 

(2) The c o m m i s s i o n e r s a l s o s e t a s i d e f i s h i n g a r e a s on 

water c o u r s e s which were e x c l u s i v e l y r e s e r v e d t o t h e p e o p l e 

who had t r a d i t i o n a l l y c l a i m e d those f i s h e r i e s . No l a n d 
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a d j a c e n t t o t h e s e f i s h i n g p l a c e s was r e s e r v e d f o r t h e I n 

d i a n s , but they were a s s u r e d c o n t i n u e d a c c e s s t o t h e f i s h i n g 

s i t e s at t h e a p p r o p r i a t e seasons f o r the p urposes of c a t c h 

i n g and c u r i n g f i s h . T y p i c a l l y t h e s e e x c l u s i v e f i s h i n g 

a r e a s were d e s c r i b e d i n terms of a c e r t a i n number of m i l e s 

( o r l e s s e r d i s t a n c e ) between s p e c i f i e d p o i n t s a l o n g a g i v e n 

r i v e r or stream. 

The two k i n d s o f r e s e r v e s noted above were not the o n l y 

a c t i o n s taken by t h e I n d i a n Reserve Commission w i t h r e s p e c t 

t o I n d i a n f i s h e r i e s , but f o r the p urposes of t h i s b r i e f 

summary they s e r v e t o h i g h l i g h t the more i m p o r t a n t i s s u e s . 

With t h a t u n d e r s t a n d i n g , we p r o c e e d now t o a s h o r t 

r e v i e w of t h e work done by the I n d i a n Reserve Commission. 

THE INDIAN RESERVE COMMISSION 

The O r i g i n a l Three-Man Commission, 1876-1877 

At the time t h a t B r i t i s h Columbia e n t e r e d i n t o the 

Dominion t h e r e was d i s a g r e e m e n t between the B r i t i s h C o l umbia 

government and t h e Dominion government as t o t h e manner of 

a l l o t t i n g I n d i a n r e s e r v e s i n the p r o v i n c e . By the agreement 

of 1875-1876 the two governments approved a j o i n t commission 

t o a l l o t I n d i a n r e s e r v e s i n B r i t i s h C olumbia. (1) 

The commission c o n s i s t e d of t h r e e men. In May 1876 

A l e x a n d e r C. Anderson was a p p o i n t e d t o r e p r e s e n t the f e d e r a l 



government. A r c h i b a l d M c K i n l a y was a p p o i n t e d i n August 1876 

as t h e r e p r e s e n t a t i v e of the p r o v i n c i a l government. In t h e 

same month G i l b e r t M alcolm S p r o a t was c o n f i r m e d as j o i n t 

c ommissioner t o r e p r e s e n t b o t h l e v e l s of government. 

The c h o i c e of A l e x a n d e r C. Anderson as the commissioner 

f o r t h e dominion government shows t h a t the government r e c o g 

n i z e d the i m p o r t a n c e of I n d i a n f i s h i n g r i g h t s i n the work of 

the I n d i a n Reserve Commission. Anderson was an i n t e r n a 

t i o n a l l y r e c o g n i z e d a u t h o r i t y on c o a s t a l f i s h e r y m a t t e r s . 

He s i m u l t a n e o u s l y s e r v e d as I n d i a n Reserve Commissioner and 

B r i t i s h C o l umbia Commissioner of F i s h e r i e s i n the dominion 

Department of Marine and F i s h e r i e s . I t was Anderson who 

recommended t h a t t h e dominion F i s h e r i e s Act s h o u l d not a p p l y 

t o I n d i a n s i n B r i t i s h Columbia. Anderson a c t i v e l y defended 

I n d i a n f i s h i n g r i g h t s . 

Dominion c o n c e r n t o p r o t e c t I n d i a n f i s h i n g r i g h t s i n 

B r i t i s h C o l umbia i s r e f l e c t e d not o n l y i n t h e appointment o f 

Anderson as c o m m i s s i o n e r , but a l s o i n the i n s t r u c t i o n s which 

were i s s u e d t o him r e g a r d i n g h i s r o l e as dominion r e p r e 

s e n t a t i v e on the I n d i a n Reserve Commission. The i n s t r u c 

t i o n s t o Anderson c l e a r l y s t a t e t h e dominion government 

p o l i c y t o p r o t e c t I n d i a n f i s h i n g r i g h t s and t o encourage 

c o n t i n u e d I n d i a n p a r t i c i p a t i o n i n the f i s h i n g i n d u s t r y . 

The f o l l o w i n g p a r a g r a p h i s quoted from t h e i n s t r u c t i o n s 

i s s u e d t o Anderson under d a t e of August 25, 1876. 
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"While i t appears t h e o r e t i c a l l y d e s i r a b l e as a m a t t e r 
o f g e n e r a l p o l i c y t o d i m i n i s h the number of s m a l l r e s e r v e s 
h e l d by any I n d i a n n a t i o n , and when c i r c u m s t a n c e s w i l l p e r 
m i t t o c o n c e n t r a t e them on t h r e e or f o u r l a r g e r e s e r v e s , 
t h u s making them more a c c e s s i b l e t o m i s s i o n a r i e s and s c h o o l 
t e a c h e r s , you s h o u l d be c a r e f u l not even f o r t h i s purpose t o 
do any n e e d l e s s v i o l e n c e t o e x i s t i n g t r i b a l arrangements, 
and e s p e c i a l l y not t o d i s t u r b t h e I n d i a n s i n the p o s s e s s i o n 
of any v i l l a g e s , f i s h i n g s t a t i o n s , f u r - t r a d i n g p o s t s , s e t t l e 
ments o r c l e a r i n g s , which they may occupy and t o which they 
may be e s p e c i a l l y a t t a c h e d , and which may be i n t h e i r i n 
t e r e s t t o r e t a i n . A g a i n i t would not be p o l i t i c t o attempt 
t o make any v i o l e n t o r sudden change i n the h a b i t s of the 
I n d i a n s , o r t h a t t h o s e who are now engaged i n f i s h i n g , 
s t o c k - r a i s i n g , o r i n any o t h e r p r o f i t a b l e branch of i n d u s t r y 
s h o u l d be d i v e r t e d from t h e i r p r e s e n t o c c u p a t i o n s or p u r 
s u i t s , i n o r d e r t o induce them t o t u r n t h e i r a t t e n t i o n t o 
a g r i c u l t u r e . They s h o u l d r a t h e r be encouraged t o p e r s e v e r e 
i n the i n d u s t r y o r o c c u p a t i o n t h e y are engaged i n , and w i t h 
t h a t , i n v i e w s h o u l d be s e c u r e d i n t h e p o s s e s s i o n of the 
v i l l a g e s , f i s h i n g s t a t i o n s , f u r - p o s t s or o t h e r s e t t l e m e n t s 
o r c l e a r i n g s which they occupy i n c o n n e c t i o n w i t h t h a t i n 
d u s t r y o r o c c u p a t i o n , u n l e s s t h e r e are some s p e c i a l ob
j e c t i o n s t o so d o i n g , as f o r example, where the I n d i a n 
s e t t l e m e n t i s i n o b j e c t i o n a b l e p r o x i m i t y t o any c i t y , town, 
or t o a v i l l a g e of w h i t e p e o p l e . " (2) 

(emphasis added) 

The above i n s t r u c t i o n s were i s s u e d by D a v i d L a i r d , t h e 

M i n i s t e r of t h e I n t e r i o r , on b e h a l f of the dominion g o v e r n 

ment . 

The p r o v i n c i a l government a l s o i n s t r u c t e d i t s r e p r e 

s e n t a t i v e as t o B r i t i s h C olumbia government p o l i c y w i t h r e 

s p e c t t o I n d i a n f i s h e r i e s . The f o l l o w i n g passage i s taken 

from the o f f i c i a l i n s t r u c t i o n s i s s u e d t o A r c h i b a l d M c K i n l a y 

under date of 23 October 1876. 
"You w i l l a v o i d d i s t u r b i n g them i n any of t h e i r p r o p e r 

and l e g i t i m a t e a s s o c i a t i o n s whether of the chase or of 
f i s h i n g , whether p a s t o r a l o r a g r i c u l t u r a l ; and you w i l l seek 
to a v o i d i n a l l c a s e s e i t h e r d i s t u r b i n g t h e i r minds or 
u n n e c e s s a r i l y r a i s i n g t h e i r hopes." (3) 
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The f o r e g o i n g m a t e r i a l i s t a k e n from the i n s t r u c t i o n s 

i s s u e d by T. Elwyn, the A c t i n g Deputy P r o v i n c i a l S e c r e t a r y . 

Both l e v e l s o f government s p e c i f i c a l l y i n s t r u c t e d t h e i r 

r e p r e s e n t a t i v e s on t h e I n d i a n Reserve Commission t h a t the 

I n d i a n s were not t o be d i s t u r b e d i n t h e i r f i s h e r i e s . The 

dominion government s p e c i f i c a l l y r e q u i r e d t h a t t h e s e f i s h 

e r i e s be s e c u r e d t o t h e I n d i a n s by the commission. These 

i n s t r u c t i o n s would appear t o g i v e t h e I n d i a n Reserve Commis

s i o n a u t h o r i t y t o s e t a s i d e e x c l u s i v e f i s h i n g a r e a s f o r t h e 

I n d i a n s of B r i t i s h Columbia. 

I f t h e i n i t i a l i n s t r u c t i o n s d i d not p r o v i d e s u f f i c i e n t 

a u t h o r i t y , subsequent a c t i o n appears t o have done so. 

"By a p r o c l a m a t i o n of December 23, 1876, t h r e e months 
a f t e r the c o m m i s s i o n e r s had e n t e r e d upon t h e i r f o r m i d a b l e 
t a s k , they were empowered t o d e a l a b s o l u t e l y and at once 
w i t h any q u e s t i o n t h a t might a r i s e w i t h o u t r e f e r e n c e t o 
e i t h e r government." (4) 

The o r i g i n a l three-man j o i n t I n d i a n r e s e r v e commission 

worked i n 1876 and 1877 s e t t i n g a s i d e I n d i a n r e s e r v e s and 

f i s h i n g s t a t i o n s . I n o f f i c i a l c o r r e s p o n d e n c e r e p o r t i n g on 

t h e i r a c t i v i t i e s , b o th Anderson and Sproat s p e c i f i c a l l y 

c i t e d t h e i r i n s t r u c t i o n s from the M i n i s t e r of the I n t e r i o r 

as a u t h o r i t y f o r s e c u r i n g e x c l u s i v e f i s h i n g p l a c e s t o the 

I n d i a n s . 

I t i s c l e a r from the r e c o r d t h a t the c o m m i s s i o n e r s 

r e l i e d on the i n s t r u c t i o n s from the M i n i s t e r of the I n t e r i o r 

as a u t h o r i t y t o p r o v i d e f i s h i n g r e s e r v e s t o the I n d i a n s . I t 
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i s e q u a l l y c l e a r t h a t the I n d i a n s u n d e r s t o o d t h a t the I n d i a n 

r e s e r v e commission was a u t h o r i z e d t o s e t a s i d e t h o s e r e 

s e r v e s and t h a t t h e y r e l i e d on t h a t u n d e r s t a n d i n g . 

F i s h i n g s t a t i o n s were r e s e r v e d a l o n g t h e s o u t h c o a s t of 

the m a i n l a n d and from Comox t o V i c t o r i a on Vancouver I s 

l a n d . 

However, t h e p r o v i n c i a l a u t h o r i t i e s i n c r e a s i n g l y ob

j e c t e d t o t h e work of the commission and t o the expenses 

i n c u r r e d . A.C. E l l i o t t , p r e m i e r of B r i t i s h Columbia and 

p r o v i n c i a l s e c r e t a r y a d v i s e d t h a t the j o i n t commission 

s h o u l d be d i s s o l v e d at t h e c l o s e of 1877 and t h a t i t s h o u l d 

be r e p l a c e d by a s i n g l e commissioner. The dominion g o v e r n 

ment r e l u c t a n t l y agreed and passed an Order i n C o u n c i l t o 

t h a t e f f e c t on F e b r u a r y 23, 1878. 

Sproat as S o l e Commissioner, 1878-1880 

G i l b e r t M alcolm S p r o a t , who had been approved by b o t h 

governments t o s e r v e as j o i n t commissioner 1876-1877, r e 

mained as t h e s o l e c o m m i s s i o n e r f o r t h e next two y e a r s . H i s 

appointment p r o v i d e d c o n t i n u i t y f o r the work of t h e commis

s i o n , but h i s e f f o r t s t o s e c u r e I n d i a n l a n d s and t o r e s e r v e 

I n d i a n f i s h i n g a r e a s b rought him i n t o i n c r e a s i n g c o n f l i c t 

w i t h the p r o v i n c i a l a u t h o r i t i e s . These c o n f l i c t s and p e r 

haps h i s r e p o r t s of I n d i a n c o n d i t i o n s on n o r t h e r n Vancouver 

I s l a n d l e d t o h i s r e s i g n a t i o n i n March 1880. He s e r v e d 
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e x a c t l y two y e a r s as s o l e commissioner. 

D u r i n g t h o s e two y e a r s S p r o a t s e t a s i d e r e s e r v e s i n the 

lower F r a s e r R i v e r a r e a , a l o n g the L i l l o o e t , Thompson, and 

N i c o l a r i v e r s , i n the Okanagan and on the n o r t h e r n p a r t o f 

Vancouver I s l a n d . In a d d i t i o n t o s e t t i n g a s i d e l a n d r e 

s e r v e s some of w h i c h were d e s i g n a t e d as f i s h i n g s t a t i o n s , 

S p r o a t a l s o c o n f i r m e d r i g h t s f o r I n d i a n s t o f i s h i n p l a c e s 

where l a n d s were not r e s e r v e d t o them. 

For example, i n August 1879 Sproat d e s c r i b e d a number 

of t r a d i t i o n a l I n d i a n f i s h i n g p l a c e s a l o n g the F r a s e r R i v e r 

i n the v i c i n i t y o f Hope and Y a l e . I n d i a n p e o p l e p o i n t e d 

t h e s e f i s h i n g l o c a t i o n s out t o S p r o a t and t o l d him t h a t 

t h e y wanted t h o s e p l a c e s r e s e r v e d f o r t h e i r use and f o r 

t h o s e who came a f t e r them. S p r o a t c o n f i r m e d t h e r i g h t of 

the I n d i a n s t o a c c e s s t o t h e s e p l a c e s f o r the purpose of 

c a t c h i n g and d r y i n g f i s h d u r i n g the f i s h i n g season. (5) 

I n d i a n r i g h t s t o t r a d i t i o n a l f i s h e r i e s were c o n f i r m e d 

even though i t was not deemed n e c e s s a r y t o r e s e r v e l a n d s 

w hich were o n l y used s e a s o n a l l y by the I n d i a n s . By r e 

s e r v i n g I n d i a n f i s h i n g r i g h t s at tho s e l o c a t i o n s , S p r o a t 

i n t e n d e d t o p r o t e c t I n d i a n r i g h t s w h i l e o p e n i n g t h e ad

j a c e n t l a n d s f o r o t h e r u s e s . 

O ' R e i l l y as S o l e Commissioner, 1880-1898 

A f t e r S p r o a t r e s i g n e d , P e t e r O ' R e i l l y was a p p o i n t e d 

i n h i s p l a c e . From 1S80 u n t i l h i s r e t i r e m e n t e i g h t e e n 
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y e a r s l a t e r , P e t e r O ' R e i l l y c a r r i e d on the work of the 

I n d i a n Reserve Commission. O ' R e i l l y was a judge and a 

s t i p e n d i a r y m a g i s t r a t e and had s e t a s i d e I n d i a n r e s e r v e s 

b e f o r e B r i t i s h C o l umbia e n t e r e d the Dominion. 

O ' R e i l l y e s t a b l i s h e d r e s e r v e s i n the n o r t h , on t h e west 

c o a s t o f Vancouver I s l a n d and i n o t h e r a r e a s of the p r o v i n c e 

where r e s e r v e s had not y e t been e s t a b l i s h e d . In a d d i t i o n , 

he e s t a b l i s h e d r e s e r v e s i n a r e a s which had been c o v e r e d by 

p r e v i o u s I n d i a n r e s e r v e commissioner's. L i k e them, he made 

f i s h i n g r e s e r v e s and a l s o r e s e r v e d e x c l u s i v e f i s h i n g a r e a s 

t o t h e I n d i a n s . 

The Department of M a r i n e and F i s h e r i e s d i s p u t e d the 

a u t h o r i t y of t h e I n d i a n R eserve Commission t o s e t a s i d e 

e x c l u s i v e f i s h i n g a r e a s , c l a i m i n g t h a t t h i s was f o r t h e 

M i n i s t e r of F i s h e r i e s t o d e c i d e . 

L e g a l c o u n s e l f o r the f e d e r a l Department of J u s t i c e 

a g reed and a d v i s e d t h e M i n i s t e r of F i s h e r i e s t h a t the I n d i a n 

Reserve Commission d i d not have a u t h o r i t y t o d e s i g n a t e 

e x c l u s i v e f i s h i n g a r e a s i n B r i t i s h Columbia w a t e r s . 

O ' R e i l l y was a d v i s e d t h a t he c o u l d no l o n g e r r e s e r v e 

e x c l u s i v e f i s h e r i e s t o t h e I n d i a n s . He c o n t i n u e d , however, 

t o r e s e r v e f i s h i n g r i g h t s . 

O ' R e i l l y r e t i r e d i n 1898 and f o r the next t e n y e a r s the 

work of e s t a b l i s h i n g r e s e r v e s and a l l o t t i n g f i s h i n g s t a t i o n s 

was c o n t i n u e d by t h e S u p e r i n t e n d e n t of I n d i a n A f f a i r s i n 
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a d d i t i o n t o h i s o t h e r d u t i e s . The I n d i a n Reserve Commis

s i o n , as s u c h , ended w i t h the r e t i r e m e n t of O ' R e i l l y . 

THE McKENNA-McBRIDE COMMISSION 

A R o y a l Commission w i t h j o i n t d o m i n i o n - p r o v i n c i a l 

r e p r e s e n t a t i o n was e s t a b l i s h e d i n 1913. The R o y a l Commis

s i o n on I n d i a n A f f a i r s f o r B r i t i s h Columbia was i n t e n d e d t o 

s e t t l e o u t s t a n d i n g d i f f e r e n c e s between t h e dominion and 

p r o v i n c i a l governments r e l a t i n g t o I n d i a n r e s e r v e s i n t h e 

p r o v i n c e . 

The commission i s o f t e n r e f e r r e d t o as t h e McKenna-

McBride Commission because i t was e s t a b l i s h e d by an a g r e e 

ment s i g n e d by J . A . J . McKenna on b e h a l f of the dominion 

government and P r e m i e r R i c h a r d McBride on b e h a l f of B r i t i s h 

C olumbia. 

In i t s t r a v e l s t h rough the p r o v i n c e , the R o y a l Com

m i s s i o n was r e p e a t e d l y t o l d by I n d i a n p e o p l e t h a t government 

i n t e r f e r e n c e w i t h I n d i a n f i s h i n g r i g h t s was a major c o n c e r n . 

D e s p i t e t h e p r o m i s e s of e a r l i e r c o m m i s s i o n e r s t h a t t h e i r 

f i s h i n g r i g h t s were r e c o g n i z e d by t h e government and t h a t 

t h e s e r i g h t s were r e s e r v e d t o them, I n d i a n p e o p l e were con

s i s t e n t l y h a r a s s e d by f i s h e r i e s o f f i c i a l s and were p r e v e n t e d 

from c a t c h i n g f i s h . 

The McKenna-McBride Commission was u nable t o f i n d out 
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from the f e d e r a l law o f f i c e r s whether the former commis

s i o n e r s had a u t h o r i t y t o a l l o t f i s h i n g l o c a t i o n s . Appa

r e n t l y they were a l s o u n able t o o b t a i n l e g a l a d v i c e as t o 

t h e i r own a u t h o r i t y t o c o n f i r m p r e v i o u s l y a l l o t t e d f i s h i n g 

l o c a t i o n s . 

F a i l i n g t o s e c u r e an o p i n i o n from t h e law o f f i c e r s o f 

the dominion government, the R o y a l Commission c o n t i n u e d t h e 

p o l i c y of the I n d i a n Reserve Commission and c o n f i r m e d 

f i s h e r i e s w hich t h e former c o m m i s s i o n e r s had a l l o t t e d t o t h e 

I n d i a n s . Not a l l f i s h i n g l o c a t i o n s a l l o t t e d by p r e v i o u s 

c o m m i s s i o n e r s were r e c o n f i r m e d . The f i s h i n g l o c a t i o n s 

c o n f i r m e d by t h e R o y a l Commission a r e g i v e n i n Appendix 1. 

The McKenna-McBride Commission c o n f i r m e d f i s h e r i e s 

w h i c h had been a l l o t t e d t o I n d i a n bands t h r o u g h o u t t h e 

p r o v i n c e i n the y e a r s between 1879 and 1889. In t a k i n g 

t h e s e a c t i o n s , t h e commission used the f o l l o w i n g language. 

"Whereas former I n d i a n R e s e r v e s Commissioners, a c t i n g 
under j o i n t Governmental Agreements, a l l o t t e d d e f i n e d F i s h e r y 
R i g h t s t o c e r t a i n T r i b e s o r Bands of I n d i a n s i n B r i t i s h 
C o l u m bia; 

"Whereas t h i s Commission has been u n a b l e t o o b t a i n any 
a d v i c e from the law o f f i c e r s of the Crown i n r i g h t of the 
Dominion of Canada as t o the a u t h o r i t y o f the s a i d former 
Commissioners t o a l l o t such F i s h e r y R i g h t s ; 

"And Whereas t h i s Commission d e s i r e s t h a t any r i g h t o r 
t i t l e which I n d i a n s may have t o such a l l o t t e d F i s h e r i e s may 
not be a d v e r s e l y a f f e c t e d by i n a c t i o n on i t s p a r t , 

"Be i t R e s o l v e d : That, t o the e x t e n t t o which the 
a l l o t t i n g Commissioners had a u t h o r i t y t o a l l o t such F i s h e r y 
R i g h t s , t h i s Commission, i n s o f a r as t h e power may l i e i n i t 
so t o do, C o n f i r m s t h e s a i d a l l o t t e d F i s h e r y R i g h t s as s e t 
f o r t h i n the S c h e d u l e h e r e t o appended: . . . . " (6) 
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The i n a b i l i t y o f t h e R o y a l Commission t o o b t a i n l e g a l 

a d v i c e on t h e above m a t t e r s s u g g e s t s t h a t t h e Crown c o u n s e l 

may have v a c a t e d t h e e a r l i e r o p i n i o n i s s u e d i n 1890. What

ever l e g a l i n t e r p r e t a t i o n may be p l a c e d on t h e s t a t u s of 

t h e s e r i g h t s t o d a y , two t h i n g s are c l e a r . 

C ommissioners r e p r e s e n t i n g the governments of Canada 

and o f B r i t i s h C o l umbia from 1876 t h r o u g h 1916 have r e 

c o r d e d , acknowledged and a f f i r m e d a b o r i g i n a l f i s h i n g r i g h t s 

i n B r i t i s h C o l u mbia. 

I n d i a n p e o p l e i n t h i s p r o v i n c e have c o n t i n u e d t o i n 

s i s t t h a t t h e s e r i g h t s be r e s p e c t e d . 
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APPENDIX 

FISHING RIGHTS OF INDIANS IN BRITISH COLUMBIA 

ALLOTTED BY THE INDIAN RESERVE COMMISSION i n 1878-1889 

AND RECONFIRMED BY 

THE McKENNA-McBRIDE COMMISSION i n 1916 

E x t r a c t e d from: The Repo r t of t h e R o y a l Commission on 
I n d i a n A f f a i r s f o r the P r o v i n c e o f 
B r i t i s h C olumbia. 4 v o l s . V i c t o r i a : 
Acme P r e s s , 1916. 
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F I S H I N G R I G H T S — B E L L A C O O L A A G E N C Y 

FISHING RIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N of the 6th June, 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fishery Rights to certain Tr ibes or 
Bands of Indians in B r i t i s h Co lumbia ; 

" W H E R E A S this Commission has been unable to obtain any advice f rom the 
law officers of the C r o w n in right of the Dominion of Canada as to the authority 
of the said former Commissioners to allot such fishery rights ; 

" A N D W H E R E A S this Commission desires that any right or title which Indians 
may have to such allotted fisheries may not be adversely affected by inaction on 
its part— 

" B E I T R E S O L V E D : That , to the extent to which the allotting Commissioners 
had authority to allot such Fishery Rights, this Commission, insofar as the power 
may lie in it so to do, C O N F I R M S the said allotted Fishery Rights as set forth in 
the Schedule hereto appended: 

SCHEDULE 
Bella Coola Agency 

Kitasoo T r i b e : M i n u t e of Decision of September 1st, 1882, constituting 
Canoona Reserve N o . 2 : . . . " T h e right of fishing in the Canoona R i v e r for 
a distance of T w o (2) miles from its mouth is assigned to the Indians." 

C E R T I F I E D C O R R E C T , 

C. H . G I B B O N S , Secretary. 



FISHING RIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N of the 6th June, 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or 
Bands of Indians in Br i t i sh C o l u m b i a ; 

" W H E R E A S this Commission has been unable to obtain any advice f rom the 
law officers of the C r o w n in right of the Dominion of Canada as to the authority 
of the said former Commissioners to allot such fishery r ights ; 

" A N D W H E R E A S this Commission desires that any right or title which Indians 
may have to such allotted fisheries may not be adversely affected by inaction on 
its part— 

" B E I T R E S O L V E D : That , to the extent to which the allotting Commissioners' 
had authority to allot such Fishery Rights , this Commission, insofar as the power 
may lie in it so to do, C O N F I R M S the said allotted Fishery Rights as set forth in 
the Schedule hereto appended: 

SCHEDULE 
Kamloops Agency 

Ashcro f t T r i b e : Minute of Decision of August 10th, 1881, re Fisheries: 
" T h e exclusive right of fishing on both shores of the Thompson River from the 
head of the Black Canyon upstream a distance of One (1) m i l e ; also the 
exclusive right of fishing on both banks of the Thompson River from the mouth 
of Minnaberiet Creek, upstream a distance of one-half (1/2) mi le . " 

Oregon Jack Creek T r i b e : Minute of Decision of August 12th. 1881: " A 
salmon fishery commencing One-quarter (1/4) mile above the mouth of Oregon 
Jack Creek and extending downstream on both banks of the (Thompson) River 
a distance of two (2) miles." 

C E R T I F I E D C O R R E C T , 

C. H . G I B B O N S , Secretary. 



FISHING R I G H T S — K W A W K E W L T H A G E N C Y 4 4 0 

FISHING RIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N S of the 6th June, 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or 
Bands of Indians in Br i t i sh C o l u m b i a : 

" W H E R E A S this Commission has been unable to obtain any advice from the 
law officers of the C r o w n in right of the Dominion of Canada as to the authority 
of the said former Commissioners to allot such Fishery Right s : 

" A N D W H E R E A S this Commission desires that any right or title which Indians 
may have to such allotted Fisheries may not be adversely affected by inaction 

part, 

" B E I T R E S O L V E D : That , to the extent to which the alloting Commissioners 
had authority to allot such Fishery Rights , this Commission, insofar as the power 
may lie in it so to do, C O N F I R M S the said allotted F i shery Rights as set forth in the 
Schedule hereto appended: 

SCHEDULE 
Kwawkewlth Agency 

Quawshelah T r i b e : Minute of Decision of August 3rd. 1882, constituting 
Wyclese Reserve No. 1: . . . " T h e right to fish in the Sammo River for T w o 
(2) miles above tidal water is reserved for these Indians." 

C E R T I F I E D C O R R E C T , 

C. H . G I B B O N S , Secretary. 



F I S H I N G R I G H T S — L Y T T O N A G E N C Y 542 
FISHING RIGHTS OF INDIANS IN B . C . 

M I N U T E A N D R E S O L U T I O N of the 6th June, 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fi shery Rights to certain Tribes or 
Bands of Indians in Br i t i sh C o l u m b i a ; 

" W H E R E A S this Commission has been unable to obtain any advice from the 
law officers of the C r o w n in right of the Domin ion of Canada as to the authority 
of the said former Commissioners to allot such fishery r ights ; 

" A N D W H E R E A S this Commission desires that any right or title which Indians 
may have to such allotted fisheries may not be adversely affected by inaction on 
its part— 

" B E IT R E S O L V E D : -That, to the extent to which the allotting Commissioners 
had authority to allot such Fishery Rights , this Commiss ion, insofar as the power 
may lie in it so to do, C O N F I R M S the said allotted Fishery Rights as set forth in the 
Schedule hereto appended: 

SCHEDULE 
Lytton Agency 

Anderson Lake T r i b e : M i n u t e of Decision of September 5th, 1SS1, con
stituting Anderson Lake Reserve N o . 1: . . . " T h e exclusive right of salmon 
fishing on Mosquito R iver through the entire length of Reserve N o . 1, a distance 
of One (1) mile." 

Bridge River T r i b e : Minute of Decision of September 1st, 1SS1, constituting 
Bridge R iver Reserve N o . 2 : . . . " T h e exclusive right of salmon fishing on 
both banks of the Fraser R iver f rom half a mile South of Bridge R i v e r upstream 
to Fountain Indian F i shery . " 

Cayoosh Creek T r i b e : M i n u t e of Decision of August 29th, 1SS1, con
stituting Pashilqua Reserve N o . 2: . . . " T h e exclusive right of fishing on the 
right bank of Fraser R iver from the mouth of Cayoosh Creek downstream 
T w o and One-half (2 1/2) miles; also the right of fishing in Cayoosh Creek from 
its mouth for a distance of One (1) mile, to the site of the old bridge." 

Fountain T r i b e : Minute of Decision of August 26th. 1881 : " T h e exclu
sive right of fishing on both banks of Fraser R i v e r from one-quarter mile above 
11-Mile Creek on the Li l looet-Cariboo W a g o n R o a d downstream to Bridge River 
Indian Fishery, about Four and One-half (4 1/2) miles is assigned to the Indians." 

Pavi l ion T r i b e : Minute of Decision of August 4th, 1SS1, constituting 
Marb le Canyon Reserve N o . 3 : . . . " T h e exclusive right of fishing on both 
banks of Fraser R i v e r from Leon Creek downstream to one-quarter mile above 
11 M i l e Creek on the Lil looet R o a d . " 

Lyt ton T r i b e : Minute of Decision of August 24th, 1881, constituting Se-ah 
Reserve N o . 5 : . . . " T h e exclusive right of salmon fishing on both banks 
of the (Fraser) River from a point one-quarter mile N o r t h of Se-ah Reserve 
N o . 5 and extending One (1) mile downstream." 



Minute of Decision of August 24th, 1SS1, constituting Nesikep Reserve 
N o . 6 : . . . 'The exclusive right of fishing on both banks of the Fraser R i v e r 
from the Nor thern boundary of Nesikep Reserve N o . 6 to the Southern boundary 
thereof, a distance of about T w o and One-half (2 1/2) miles . " 

Cl inton T r i b e : Minute of Decision of Ju ly 30th, 1881, re F i sher ie s : " T h e 
exclusive right of fishing on both sides of Fraser R iver from L e o n Creek 
upstream to the H i g h Ear Indian F i shery One-half (1/2) mile below Barney 
Creek ; also the right to fish in Green Lake situated Four (4) miles East of the 
73 M i l e Post on the Cariboo W a g o n R o a d . " 

H i g h Ear T r i b e : Minute of Decision of July 23th, 1881, constituting H i g h 
Bar Reserve : . . . " T h e exclusive right of fishing on both banks of Fraser 
R i v e r commencing at a point One-half (1/2) mile below Barney Creek and 
extending upstream to the Nor thern boundary of the ( H i g h B a r ) Reserve, a 
distance of about S i x (6) miles . " 

L i l looet T r i b e : Minute of Decision of August 31st, 1881: " T h e exclusive 
right of salmon fishing on both banks of the Fraser River is reserved from the 
mouth of Cayoosh Creek upstream to One-half (1/2) mile below Bridge R i v e r , 
a distance of about F o u r (4) miles ; also on the left bank of the Fraser R i v e r 
from the mouth of Cayoosh Creek downstream a distance of Three (3) mi le s ; 
also on both banks of Seton Creek downstream One-quarter (1/4) mile f rom 
Seton L a k e . " 

Seton Lake T r i b e : Minute of Decision of September 3rd, 1S81, constituting 
Necait Reserve N o . 6 : . . . " T h e exclusive right of salmon fishing on the 
stream which connects Anderson with Seton Lake , a distance of about One and 
Three-quarters miles." 

Hope T r i b e : Minute of Decision of August 16th. 1879, re Hope Ind ians : 
" T h e fishing places of these Indians in this neighborhood are as f o l l o w s : 

(1) A rock on the left bank of the Fraser below the sawmill on the land 
which is said to be owned by the Reverend A . D . Pr ing le ; 

(2) A rock on the bank not far from the house of P ierre , the Chief , in the 
Hope T o w n Reserve : 

(3) A rock on the right bank of the Fraser opposite to but about One-quarter 
(1/4) mile below A y - w a w - w i s ; and 

(4) A rock about a mile below H o p e on right bank of the F r a s e r : T h e i r 
right of access to these places is confirmed, but in such manner as to incon
venience the owners of the lands in the least, and the Indians are not to occupy 
these places except for capturing and drying the fish in their accustomed way, 
and only in their fishing seasons." 

C E R T I F I E D C O R R E C T , 

C . H . G I B B O N S , Secretary. 



PISHING RIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N of the 6th June, 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fi shery Rights to certain Tribes or 
Bands of Indians in B r i t i s h C o l u m b i a ; 

" W H E R E A S this Commission has been unable to obtain any advice from the 
law officers of the C r o w n in r ight o f the Dominion of Canada as to the authority 
of the said former Commissioners to allot such Fishery R i g h t s ; 

" A N D W H E R E A S this Commiss ion desires that any right or title which Indians 
may have to such allotted Fisheries may not be adversely affected by inaction 
on its part ; 

" B E I T R E S O L V E D : That , to the extent to which the allotting Commissioners 
had authority to allot such F i shery Rights , this Commission, insofar as the power 
may lie in it so to do, . C O N F I R M S the said allotted Fi shery Rights as set forth in the 
Schedule hereto appended: 

SCHEDULE 
Naas Agency 

Naas R i v e r T r i b e : M i n u t e of Decision of October 20th, 1881, constituting 
Tsimmanweenclist Reserve N o . 2 : . . . " T h e exclusive right of fishing in the 
Naas for a distance of T w o (2) miles upstream from Tsimmanweenclist Reserve 
No. 2, is assigned to the Indians." 

Minute of Decision of October 20th, 1S81, constituting Seaks Reserve N o . 3 : 
. . . " T h e exclusive right of fishing in the Seaks R i v e r for a distance of One (1) 
mile from its mouth, is allotted to the Indians." 

Minute of Decision of October 20th, 1881, constituting Fishery Reserve 
No. 5 : . . . " T h e exclusive right of fishing in the slough, the length of the 
Reserve, is assigned for the use of the Indians." 

Minute of Decision of October 20th, 1881, constituting A m a t a l Reserve N o . 
6 : . . . "The right to fish in the Naas the entire length of Amata l Reserve 
No. 6, is allotted to the Indians ." 

Minute of Decision of October 20th, 1881, constituting Ki twi l luchs i l t Reserve 
No. 7: . . . " T h e exclusive right to fish in the Naas River the entire length of 
this Reserve is assigned to the Indians ." 

Minute of Decision of October 20th, 1881, constituting Andegulay Reserve 
No. 8 : . . . "The exclusive right o f fishing on the left bank of the Naas 
commencing at the mouth of Andegulay Slough and extending upstream one-
half (1/2) mile, also the fisheries in Andegulay Slough for one-half (1/2) mile from 
its mouth are reserved." 
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Minute of Decision of October 20th, 1881, constituting Lachkaltsap or 
Grenvi l le Reserve N o . 9 : . . . " T h e old established fisheries on the Naas R i v e r 
within the limits of this Reserve ( N o . 9 ) , as also the right to fish in the various 
sloughs running through it, are reserved for the use of the Indians." 

M i n u t e of Decision of October 20th, 1881, constituting Red Cliff Reserve 
N o . 13 : . . . " T h e exclusive right of fishing in the Nanook River for a distance 
of a quarter of a mile from its mouth is assigned to the Indians." 

M i n u t e of Decision of September 8th, 1888, constituting Talahaat Reserve 
N o . 16: . . . " T h e exclusive right of salmon fishing in the Kin-na-max River 
the entire length of Talahaat Reserve N o . 16, a distance of about one-half 
(1/2) m i l e . " 

M i n u t e of Decision of October 20th, 1881, constituting Ki t ladamax Reserve 
N o 1 ( A ) : . .. . " T h e exclusive right of fishing in the Naas R iver the entire 
length of Kit-lac-da-max Reserve N o . 1 and also in Che-ma-nuc Creek, is allotted 
to these Indians." 

Tsimpsean T r i b e : Minute of Decision of October 29th, 1881, constituting 
C loyah Reserve N o . 5 : . . . " T h e exclusive right of fishing in Cloyah R i v e r for 
a distance of One and one-half (1 1/2) miles from its mouth, is reserved." 

M i n u t e of Decision of September 13th, 1882, constituting Toon Reserve 
N o . 15 : . . . " T h e right of fishing in the Toon R i v e r for a distance of T w o (2) 
miles upstream from the head of tidal waters, is reserved for the use of the 
Indians . " . 

C E R T I F I E D C O R R E C T , 

C. H . G I B B O N S , Secretary. 



F I S H I N G R I G H T S — N E W W E S T M I N S T E R A G E N C Y 

FISHING EIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N of the 6th June, 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or 
Bands of Indians in Br i t i sh C o l u m b i a ; 

" W H E R E A S this Commission has been unable to obtain any advice from the 
law officers of the Crown in right of the Dominion of Canada as to the authority 
of the said former Commissioners to allot such Fishery R ight s ; 

" A N D W H E R E A S this Commission desires that any right or title which Indians 
may have to such allotted Fisheries may not be adversely affected by inaction 
on its part, 

" B E IT R E S O L V E D : That , to the extent to which the allotting Commissioners 
had authority to allot such Fishery Rights , this Commission, insofar as the power 
may lie in it so to do. C O N F I R M S the said allotted Fishery Rights as set forth in the 
Schedule hereto appended: 

SCHEDULE 
New Westminster Agency 

Pemberton T r i b e : Minute, of Decis ion of September 6th, 1SS1, constituting 
Graveyard Reserve N o . 5 : . . . " T h e exclusive right of fishing on both banks 
of the Lil looet River from the foot of Pemberton Lake one-half (1/2) mile down
stream, is reserved for these Indians." 

Minute of Decision of September 6th, 1881, constituting L o k l a Reserve 
N o . 4 : . . . "The exclusive right of fishing in Birkenhead R iver the entire length 
of Loch-la Reserve N o . 4, a distance of One-quarter (1/3) mile, is assigned to 
the Indians." -

Douglas T r i b e : Minute of Decis ion of September 7th, 1881, constituting 
Samahquam Reserve N o . 1: . . . " T h e exclusive right of fishing on both banks 
of the Lillooet River the entire length of Douglas Reserve N o . 1, a distance of 
about One (1) mile, is allotted to the Indians." 

Minute of Decision of September 7th, 1881, constituting Sachteen Reserve 
N o . 2 : . . . "The exclusive right of fishing on both banks of the Li l looet R i v e r 
the entire length of Reserve N o . 2 . " 

Minute of Decision of September 7th, 1881, constituting Skookumchuck 
Reserve No . 4 : . . . " T h e exclusive right of fishing on both banks of the Lil looet 
River the entire length of Skookumchuck Reserve N o . 4 ." 

Sumass Tribe. Lakahahmen B a n d : Minute of Decision of June 26th, 1S79. 
constituting Lakahahmen Reserve N o . 11: . . . " T h e Indians are to h a v e the 
right of fishing at the little creek near M r . Bale's where they get large salmon 
in the fall of the year and the Surveyor may shew this piece on his p lan . " 

C E R T I F I E D C O R R E C T . 

C . H . G I B B O N S . Secretary. 



FISHING EIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N of the 6th June, 1916: 

" W H E R E A S fo rmer Indian Reserves Commiss ioners , act ing under joint 
Governmental Agreements , allotted defined F i shery Rights to certain Tr ibes or 
Bands of Indians in B r i t i s h C o l u m b i a ; 

" W H E R E A S this Commiss ion has been unable to obtain any advice f r o m the 
law officers of the C r o w n i n right of the D o m i n i o n of Canada as to the authori ty 
of the said former Commiss ioners to allot such F i shery R i g h t s ; 

" A N D W H E R E A S this Commiss ion desires that any right or title which 
Indians may have to such allotted fisheries may not be adversely affected by 
inaction on its par t— 

" B E I T R E S O L V E D : T h a t , to the extent to w h i c h the a l lot t ing Commiss ioners 
had authority to allot such F i shery R ight s , this Commiss ion , insofar as the power 
may lie in it so to do, C O N F I R M S the said allotted F i shery R i g h t s as set forth i n 
the Schedule hereto appended: 

SCHEDULE 
Queen Charlotte Agency 

Masset T r i b e : M i n u t e of Dec i s ion of J u l y 13th, 1882, constituting L a n a s 
Reserve N o . 5 : . . . " T h e r ight of fishing i n the Y a k o u n R i v e r for a distance 
of One (1) mi le upstream f r o m the southeastern corner post of the Reserve 
( N o . 4 ) is allotted to the Ind ians . " 

M i n u t e of Decis ion of J u l y 13th, 1882, constituting Ja lun Reserve N o . 14: 
. . . " T h e right to fish in the J a l u n R i v e r fo r a distance of O n e (1) M i l e above 
tidal water is reserved for the use o f the Ind ians . " 

Skidegate T r i b e : M i n u t e of Deci s ion of J u l y 28th, 1882, constituting Deena 
Reserve N o . 3 : . . . ' " T h e right to fish in the Deena R i v e r fo r a distance of 
One (1) mile above t ida l water is assigned to these Indians . " 

M i n u t e of Deci s ion o f J u l y 28th, 1882, constituting Kaste Reserve N o . 6 : 
. . . " T h e right to fish in the Kas te R i v e r is assigned to the Indians for a 
distance of One (1) mile above t idal water . " 

C E R T I F I E D C O R R E C T , 

C . H . G I B B O N S , Secretary. 



907. F I S H I N G R i g H T S — W E S T C O A S T A G E N C Y 

FISHERY RIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N of the 6th June, 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or 
Bands of Indians in Br i t i sh C o l u m b i a ; 

" W H E R E A S this Commission has been unable to obtain any advice from the 
law officers of the Crown in right of the Dominion of Canada as to the authority 
of the said former Commissioners to allot such fishery r ights ; 

" A N D W H E R E A S this Commission desires that any right or title which 
Indians may have to such allotted fisheries may not be adversely affected by 
inaction on its part— 

" B E IT R E S O L V E D : That , to the extent to which the allotting Commissioners 
had authority to allot such Fishery Rights , this Commission, insofar as the power 
may lie in it so to do, C O N F I R M S the said allotted Fishery Rights as set forth in 
the Schedule hereto appended: 

SCHEDULE 
"West Coast Agency 

Clayoquot T r i b e : Minute of Decision of June 24th. 1SS9, constituting 
Clayoqua Reserve N o . 6 : . . . " T h e right to fish in the stream that run? 
through the entire length of Clayoqua Reserve is allotted to these Indians . " 

Minute of Decision of June 24th, 1889. constituting Winche Reserve N o . 7: 
. . . . " T h e right to fish in that part of the E l k River which bounds Winche 
Reserve N o . 7 on the East is assigned to the Indians." 

Minute of Decision of June 24th, 1SS9, constituting Ilthpaya Reserve N o . 8 : 
. . . " T h e right to fish in the Kennedy River from the Southwest corner of 
Ilthpaya Reserve N o . 8, extending downstream about One (1) mile to the head 
of t idal waters, is allotted to the Indians." 

Toquart T r i b e : Minute of Decision of June 3rd. 1882. constituting Chequis 
Reserve N o . 3 : . . . " T h e right of fishing in the creek which flows through 
Chequis Reserve, from its mouth to a lake at the head of it. an approximate 
distance of One (1) mile, is allotted to these Indians." 

C E R T I F I E D C O R R E C T . 

C. H . G I B B O N S . Secretary. 



FISHING RIGHTS OF INDIANS IN B. C. 
M I N U T E and R E S O L U T I O N of the 6th June. 1916: 

" W H E R E A S former Indian Reserves Commissioners, acting under joint 
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or 
Bands of Indians in B r i t i s h Co lumbia ; 

" W H E R E A S this Commission has been unable to obtain any advice from the 
law officers of the C r o w n in right of the Dominion of Canada as to the authority 
of the said former Commissioners to allot such Fishery R ight s ; 

" A N D W H E R E A S this Commission desires that any right or title which Indians 
may have to such allotted Fisheries may not be adversely affected by inaction 
on its part, 

" B E IT R E S O L V E D : That , to the extent to which the allotting Commissioners 
had authority to allot such Fishery Rights , this Commission, insofar as the power 
may lie in it so to do. C O N F I R M S the said allotted Fishery Rights as set forth in the 
Schedule hereto appended: 

SCHEDULE 
"Williams Lake Agency 

Alexandr ia T r i b e : Minute of Decision of July 4th, 1881. constituting 
Alexandria Reserve N o . 3 : . . . " A l s o the exclusive right of fishing on the West 
bank of the Fraser R i v e r commencing at the Northeast corner of the Hudson's 
Bay Company's claim and extending upstream an approximate distance of One 
Hundred and Twenty-five (125) chains to the Northeast corner of the Indian 
Reserve." 

A l k a l i Lake T r i b e : Minute of Decision of July 15th, 1881, constituting 
Fishery Reserve N o . 7 : . . . " A l s o the exclusive right to fish on the left bank 
of Fraser R iver f rom the mouth of Chi lcot in R i v e r to the mouth of L i t t le Dog 
Creek, an approximate distance of F o u r (4) miles." 

Canoe Creek T r i b e : Minute of Decision of July 21st. 1881. constituting 
Spilmouse Reserve N o . 4 : . . . " T h e Canoe Creek Indians have the exclusive 
right of fishing on both banks of Fraser R iver from a point One and One-half 
(1/2) miles above the mouth of Canoe Creek downstream to a conical shaped 
rock in the middle of the river, a distance of about Five and One-half (5 1/2) 
miles ; the right to fish in Green. Lake , situated Four (4) miles East of the 
73 M i l e Post on the Cariboo W a g o n R o a d . " 

Dog Creek T r i b e : Minute of Decision of July 19th. 1881, constituting 
D o g Creek Reserve N o . 4 : . . . " A l s o the exclusive right of fishing on both 
banks of the Fraser f rom the mouth of Dog Creek to the mouth of Harper 
Lake Creek, a distance of One and One-half (1 1/2) miles." 

Stone T r i b e : M i n u t e of Decision of July 11th, 1887, constituting Meadow 
Reserve N o . 2 : . . . " T h e right to fish in the Canyon on the Chi lcot in River 
from a point One and One-quarter miles below Hancevil le downstream for 
One (1) mi le . " 

C E R T I F I E D C O R R E C T . 

C. H . G I B B O N S . Secretary. 


