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S MEMORANDUM
To: George Manuel, Lillian Basil and Walt Taylor
From: Robert B. Lane and Barbara Lane
Date: September 29, 1978

Subject: Heport entitled "Recognition ¢f B.C. Indian
Fishing Rights by Federal-Provincial Commissions"

Enclosed please find the above-titled report. This
report is one of the series we are‘preparing which document
government recognition of aborigingl fishing rights in
British Columbia.

The fishing locations allotted by the Indian Reserve
Commission and reconfirmed by the McKenna-Mc¢Bride Commission
may provide a legal argument in 1itigation such as that

which involves the fishing at Bridge River this year.
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RECOGNITION OF B.C. INDIAN FISHING RIGHTS

BY FPEDERAL-PROVINCIAL COMMISSIONS

INTRODUCTION

After British Columbia joined C0pfederation in 1871,
both the dominion and the provincial governments-officially
recognized and confirmed Indian fishing rights in this
provinece. This came about largely because of disagreement
between the two governments cver the size of land reserves
to be established for the Indians.

A joint Indian Reserve Commission.was created by the
two levels of government to set aside Indian reserves in the
new province.. The provincial authorities bersuaded the
dominion government thaf the Indians did not require large

land reserves s0 long as their fisheries were secured to

them. TFor over twénty years the Indian Reserve Commission
travelled arcound the province setting apart small fishing
reserves and establishing exclusive fishing areas for the
Indians.

Indian people reluctantly accepted the inadegquate land
reserves on the understanding that their fishery rights were
officially recognized and confirmed by both levels of govern-

ment and that these rights would never be denied.
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Indian people in British Columbiaz have much smaller
land reserves than Indian pecple in other provinces, but in
recent years they have been severely limited in the ability
to use their fishing rights.

The restrigtions on Indian fishing have developed over
the years largely due to attacks onIIndian rights by the
Fisheries Department and failure to protect these rights on
the part of the Department of Indian Affairs. Indian people
have consistently protested and resisted the attacks on the
fishing rights which the governmeént had agreed to respect.

This report provides a brief summary of the work of the
Indian Reserve Commission in establishing fishing reserves
and fishing areas. We zlso provide a short review of the
actions of the Royal Commission on Iﬁdian Affalrs for
British Columbia (the McKenna-McBride Commission) in 1916
confirming the-fishgry rights recognized by the Indian
Reserve Commission.

So far as we know, the Indian fishing rights which were
confirmed by the Indian Reserve Commission in 1876-18894 and
reconfirmed by the Royal.Commission ot Iﬂdian Affairs for
British Columbia.iﬁ 1916 have never been explicitly denied
or terminated by any Government of Canada,

Indian people in British Columbia contirv. io assert
their fishing . rhte and tn relv ~- the actions of the joint

federal-preovincial commissions which acknowledged and con-
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firmed those rights on behalf of the respective govern-—
ments.

Government policy at the time that the Indian Reserve
Commission began its work was to protect Indian rights in
tradiﬁional fisheries and to encourage .continued Indian
participation in commercial fisheries. That policy is
clearly stated in instructions given to the dominion com-
missiconer and in official correspondence relating to the
work of the commission.

The Indian Reserve Commission tramnslated that policy
into action by creating two kinds of reserves for the Indian
bands.

(1) The commissioners set aside small land areas
which were usﬁally referred to as "fishing reserves.”" These
were places where ﬁarticular families traditionally fished
or were seasonal locations to which larger numberé of pecple
came to catch and cure fish., The size of these reserves
were usually quite small as they were intended ﬁerely to
provide a base for the fishing activity. In some instances
they were larger in order to provide a readily accessible
supply of firewocd for smoking fish or of wood to make con-
tainers used in preparing and storing fish oil.

{2) Thé commissioners also set aside fishing areas on
water courses which were exclusively reserved to the people

who had traditionally claimed those fisheries. ©No land

Recognition of BC Indian
Fishing Rts,, Lane & Lane,
1978



adjacent to these fishing places was reserved for the In-
dians, but they were assured.continued access to the fishing
sites at the appropriate seasons for the purposes of catch-
ing and curing fish. Typically these exclusive fishing
areas were described in terms of a certain number of miles
(or lesser distance) between specified peints along a given
river or stream.

The two kinds of reserves noted above were not the conly
actions taken by the Indian Reserve Cdmmission with respect
to Indian fisheries, but for the purposes of this brief
summary they serve to highlight the more important issues.

With that understanding, we proceed hdw to a short

review of the work done by the Indian Reserve Commission.

THE INDIAN RESERVE COMMISSION

. The Original Three-Man Commission, 1876-18797

At the time that British Columbia entered into the
Dominion there was disagreement between the Brifish Columbia
government and the Dominion government:as to the manner of
allotting Indian reserves in the province. By the agreement
of 18753-1876 the two governments approved é joint commission
to allot Indian reserves in British Columbia. (1)

The commission consisted of three men. In May 1876

Alexander C. Anderson was appointed to represent the federal
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government., Archibald McKinlay was appointed in August 1876
as the representative of the provincial government. In the
same month Gilbert Malcolm Sproat was confirmed as joint
commissioner to repreéesent both levels of government.

The choice of Alexander C. Anderson as the commissioner
for the dominion goverament shows thaﬁ the government recog-
nized the importance of Indian fishing rights in the work of
the Indian Reserve Commission. Anderson was an iﬁterna-
tionally rebognized authority on ccastal fishery matters.

He simultaneously served as Indian Reserve Commissioner and
British Columbia Commissioner of Fisheries in the dominion
Department of Marine and Fisheries. It was Andersoﬁ who
recommended.that the dominion Fisheries Act should not apply
to Indians in British Columbia. Anderscn actively defended
Indian fishing rights,

I Dominion concern to protect Indian fishing rights in
British Columbia is reflected not only in the appointment of
Anderson as commissioner, but also in the instructions which
were issued to him regarding his role as dominion repre-
sentative on the Indian Reserve Commissicn. The instruc-
tions to Anderson ¢learly state the dominion government
policy to protect Indian fishing rights anq to encourage -
continued Indian participation in the fishing industry.

The folleowing paragraph is guoted from the instructions

issued to Anderson under date of August 25, 1876,
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“While it appears theoretically desirable as a matter
of general policy to diminish the pnumber of small reserves
held by any Indian nationm, and when circumstances will per-
mit to concentrate them on three or four large reserves,
thus making them more accessible to missiconaries and school
teachers, you should be careful not even for this purpose to
do any needless violence to existing tribal arrangements,
and especially not to disturb the Indians in the possessiocn
of any villages, fishing stations, fur-trading posts, settle-
ments or clearings, which they may occupy and to which they
may be especially attached, and which may be in their in-
terest to retain., Again it would not be politic to attempt
to make any violent or sudden change in the habits of the
Indians, or that those who are now engaged in fishing,
stock-raising, or in any other profitable branch of industry
should be diverted from their present occupations or pur-
suits, in order to induce them to turn their attention to
agriculture. They should rather be encouraged toc persevere
in _the industry or occupation they are engaged in, and with
that in view should be secured in the possession of the
villapges, fishing stations, fur-posts or other settlements
or clearings which they occupy in connection with that in-
dustry or occupation, unless there are some special ob-
jections teo so doing, as for example, where the Indian
settlement is in objectionable proximity to any city, town,
or to a2 village of white people.” (2)

{emphagis added)

The above instructions were iséued by David Laird, the
Minister of the Interior, on behalf of the dominicn govern-
mant.

The provincial government also instructed its repre-
sentative as to British Columbia government policy with re-
spect to Indian fisheries. The following passage is taken
from the official instructions issued to Archibald McKinlay
under date of 23 Gctober 1878. |

"You will avoid disturbing them in any of their proper
and legitimate associations whether of the chase or of
fishing, whether pastoral or agricultural; and yvou will seek

to avoid in all cases either disturbing their minds or
unnecessarily raising their hopes.' (3)
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The foregoing material is taken from the instructions
issued by T. Elwyn, the Acting Deputy Provincial Secretary.

Both levels of government specifically instructed their
representatives on the Indian Reserve Commission that the
Indians were not to be disturbed in their fisheries, The
dominion government specifically required tﬁat these fish-
eries be secured.to the Indians by fhe commission. These
instructions would appear to give the Indian Reserve Commis-
sion authority to set aside exclusive fishing areas for the
Indians of British Columbia.

If the ipitial instructions did not provide sufficieﬁt
autherity, subseguent action appears to have done s0. |

"By a proclamation of December 23, 1878, three months
after the commissioners had entered upon their formidable
task, they were empowered to deal absclutely and at once
with any question that might arise without reference to
either government.” (4)

The original three-man Joint Indian reserve commission
worked in 1876 and 1877 setting aside Indian reserves and
fishing stations. 1In official correspondence reporting on
their activities, both Anderson and-Sproat specifically
cited their instructions.from the Minister of the Interior
as authority for securing exclusive fishing places to 'the
Indiaps. | |

It is clear from the record that the commissioners

relied on the instructions from the Minister of the Interior

as authority to provide fishing reserves to the Indians. It
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is equally clear that *he Indians understood that the Indian
reserve commission was authorized to set aside those re-
serves and that they relied on that understanding.

Fishing stations were reserved along the south coast of
the mainland and from Comox to Victoria on Vancouver Is-
land.

However, the provincial authorities increasingly ob-
jected to the work of the commission and to the ekpenses
incurred, A.C. Elliott, premier of British Columbia and
provincial secretary advised that the joint commission
should be dissolved at the close of 1877 and that it should
be replaced by a4 single commissioner., The dominion govern-
ment reluctantly agreed and passed an Order in Council to

that effect on February 23, 1878.

Sproaft as 3ole Commissioner, 1875-1880

Gilbert Malcolm Sproat, who had been approved by both
governments to serve as joint commissioner 1876-1877, re-.
mained as the sole commissioner for the next two years., His
appointment provided continuity for the work of the commis-
sion, but his efforts to secure Indian lands and to reserve
Indian fishing areas brought him into increasing confiict
with the provincial authbrities. These conflicts and per-
haps his reports of Indian conditions on northeran Vancouver

Isia .d led to his resignation in March 1880. He served
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exac;ly two years as sole commissioner,

During those two years Sproat set aside reserves in the
lower Fraser River area, along the Lillcoet, Thompson, and
Nicola rivers: in the Okanagan and on the northern part of
Vancouver Island. In addition to setting aside land re-
serves some of which were designated as fisbing stations,
Spreoat alsc confirmed rights for Indians fo fish.in places
where lands were not reserved to them. |

For example, in August 1879 Spreoat described a number
of traditiona} Indian fishing places along the Fraser River
in the wvicinity of Hope and Yale. Indian people pointed
these fishing locations out to Sproat and told him that
they wanted those places reserved for their use and for
those who came after them. Sproat cénfirmed the right of
the Indians to access to these'places fdr the purpose of
catching and drying fish during the fishing season. (Sj

Indian rights to traditionmal fisheries were confirmed
even though it was not deemed necessary to reserve lands
whigh were only used seasoually by the Indians. By re-
servihg Indian fishing rights at those locations, Sproat
intended té protect Indian rights while opening the ad-

jacent lands for other uses.

O'Reilly as Sole Commissioner, 1880-1398

After Sproat resigned, Peter O0'Rellly was appointed -

in his place. From 1880 until his retirement eighteen

Recognition of BC Indian
Fishing Rts., Lane & Lane,
1978



vears later, Peter O0'Reilly carried on the work of the
Indian Reserve Commission. ©O'Reilly was a judge and a
stipendiary magistrate and had set aside Indian reserves
before British Columbia entered the Dominion.

Q'Reilly established reserves in the north, on the west
coast of Vancouver Island and in other areas of the province
where reserves had not yet been established. In addifioh,
he established reserves in areas which had been covered by
previous Indian reserve commissioners. Like them, he made
fishing reserves and also reserved exclusive fishing areas
to- the Indians.

The Department of Marine and Fisheries disputed the
authority Qf the Indian Reserve Commission to set aside
exclusive fishing areas, ciaiming that this was for the
Minister of Tisheries to decide.l

. Legal counsel for the federal]l Department of Justice
agreed and advised the Minister of Tisheries that the Indian
Reserve Commission did not have authority to designate
exclusive fishing areas in British Columbia waters.

O'Reilly was advised that he could no longer_reserve
exclusive fisheries to the Indians. He continued, hoﬁever,
to reserve fishing Tights.

O'Reilly retired in 1898 and for the next ten years the
work of establishing reserves and allotting fishing stations

was contipued by the Superintendent of Indian Affairs in
10
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addition to his other duties. The Indian Reserve Commis-

sion, as such, ended with the retirement of C'Reilly.

THE McKENNA-McBRIDE COMMISSION

A Royal Commission with joint dominion—provincial
representation was established in 1813. The Réyal Commis—
sion on Indian Affairs for British Cﬁlumbia was intended to
setfle outstanding differences between the dominion and
provincial governments relating to Indian reserves in the
province.

The commissicn is often referred to as the McKenna—
" McBride Commission because it was established by an agree-
ment signed by J.A.J. McKenna on behalf of the dominion
government and Premier Richard McBride on behalf of British
Columbia..

in its travels through the province, the Royal Com-
migsion was repeatedly told by Indian people that government
interference with Indian fishing rights was a major concern.
Despite tﬁe promises of e#rlier commissioners that their
fishing rights were recognized by the government and that
thege rights wére reserved to them, Indian pecople were con-
sistently harassed by fisheries officials and were prevented
from catching fish.

The McKenna-McBride Commission was unable to find out

11
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from the federal law officers whether the former commis-
sicners had authority to allot fishing locaticons. Appa-
rently they were also unable to obtain legal advice as to
their own authority to confirm previously allotted fishing
locations.,

Failing to secure an opinion from the law officers of
the dominion government, the Royal Commissicn continued the
"policy of the Indian Reserve Commission and confirmed
fisheries which the former commissioners had allotted to the
Indians. Not all fishing locations allotted by previous
commissioners were reconfirmed. The fishing locations
confirmed by the Royal Commission are given in Appendix 1.

The McKenna-McBride Commission cpnfirmed fisheries
which had bGeen allotted to Indian bands throughout the
province in the vears between 1879 and 1889. In taking
these actions, the commission used the following language,

"Whereas former Indian Reserves Commissioners, acting
under joint Governmental Agreements, allotted defined Fishery
. Rights to certain Tribes or Bands of Indians in British
Columbia;

"Whereas this Commission has been unable to obtain any
advice from the law officers of the Crown in right of the
Dominion of Canada as to the authority of the said former
Commissioners to allot such Fishery Rights;

"And Whereas this Commission desires that any right or
title which Indians may have to such allotted Fisheries may
not be adversely affected by inaction on its part,

"Be it Resolved: That, to the extent to which the
allotting Commissioners had authority to allot such Fishery
Rights, this Commission, insofar as the power may lie in it

so to do, Confirms the said allotted Fishery Rights as set
forth in the Schedule hereto appended: ., . . . " (8)

12
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The inability of the Royal Commission to obtain legal
advice on the above matters suggests that the Crown counsel
may have vacated the earlier opinion issued in 18%80. What-
ever legal interpretation may be placed on the status of
these rights todav, tﬁo things are clear.

Commissioners representing the governments of Canada
and of British Columbia from 1876 through 1816 ﬁave re-
corded, acknowledged and affirmed aboriginal fishing rights
in British Columbia.

Indian people in this province have continued to in-

sist that these rights be respected.

13
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(1)

(2)

(3

{(4)

(3
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APPENDIX

FISHING RIGHTS OF INDIANS IN BRITISH COLUMBIA
ALLOTTED BY THE INDIAN RESERVE COMMISSION in 1B78-1889
AND RECONFIRMED BY

THE McKENNA-McBRIDE COMMISSION in 1918

Extracted from: The Report of the Royal Commission on
Indian Affzirs for the Province of
British Columbia. 4 wvols. Victoria:
Acme Press, 1916.
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PISHING RIGHTS OF INDIANS IN B.C

MixyTe and Resorvrion of the 6th June, 1916

“\WreREas former Indian Reserves Commissioners, zcting under joint
Governmental Agreements, allotied dehned Fishery Rights to certain Tribes or
Bands of Indians in British Columbia; :

"Wrereas this Commissien has been unable to obtain any advice from the
law officers of the Crown in right of the Dominion of Canada as 10 the 2uthority
of the szid forimer Contnissioners to allot such fishery rights;

““AND WaEreas this Commission desires that any right or title which Tndians
may have to such alivtted Hiheries may not be adversely affecied by inaction on
its part—

L

! “Be 1 ResoLveD: That. to the extent to which the allotting Conumnissioners
had autherity to allot such Fishery Rights, this Commission, insoflar us the power
may le in it so to do, coNFIrRMS the said allotted Fishery Rights as set forth in

the Schedule hereto appended:

SCHEDULE
Bella Coola Agency

dne ke ¢ e

Kitasoo Tribe: Minute of Decision of September 1st, IREZ, constituting
Canoona Reserve No. 2: . ., . “The right of Ashing in the Canoona River for
z distance of Two {2) miles from tts mouth is assigned 1o the Indians.”

e LTI

Cermiriep CorRect,
C. H. Gispoxs, Secrctary.

£
£
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FISHING RIGHTS OF INDIANS IN B. C.
Mixnuvee and Resorvrion of the 6th June, 1916:

“WhEREAs former Indian Reserves Commussioners, acting under joint
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or
Bands of Indians in British Columbia;

“Wiereas this Commission has been unable to obtain any advice {rom the
law officers of the Crown in right of the Dominion of Canada as to the authority
of the said former Commissioners to allot such Hshery rights;

“Arp WHEereas thiz Cominission desires that any right or tite which Indians
may have to such allotted fisheries may not be adversely affected by inaction on
its part—

“Bf 11 REsorvin:  Thal, to the extent to which the allotting Commissioners”
had authority 10 aliot such Fishery Rights. this Commission, insofar 25 the power
may lie in it 5o to do. coxFIR:S the said allotied Fishery Rights as set {orth in
the Schedule hereto appended:

SCHEDULE
Kamloops Agency

Asheroft Tribe: Minute of Decision of Angust 10th, 1881, re Fisheries:
“The exclusive right of fishing on both shores of the Thompson River irom the
head of the Black Canyon upstream a distance of One {1} mile; also the
exclusive right of fishing on both banks of the Thompson River from the mouth
of Minnaberiet Creek, upstream a distance of one-hali {14} mile.”

Oregon Jack Creek Tribe: Minute of Decision of August 12th, [881: A
saimon fishery commencing One-quarter {34} mile above the mouth of Oregon
Jack Creek and extending downstream on both banks of the { Thompson River
2 distance of two (2) miles.”

CerTiFiEp CORRECT,
C. H. Greroxs, Secretary.

e e T
[ A i -
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FISHING RIGHTS OF INDIANS IN B. C.
MiNUTE and ResoLutions of the 6th June, 1916: '

“WaEREas: former Indian Reserves Comnmissioners, acting under joiat
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or
Bands of Indians in British Columbia:

“Wrergas this Commission has been unable to obtain znyv advice from the
taw officers of the Crown in right of the Dowminion of Canada as to the authority
of the said former Commissionérs to aliot such Fishery Rights;

“Axp Wereas this Comnnssion desires that anvy right or title which Indians
mayv have to such aliotted Fisheries may not be adversely affecied by inaction
Cr s opart,

"B 17 Resowvep: That, to the extent to which the alloting Commissioners
had authority to allot such Fishery Rights, this Commission. insofar as the power
may lie in it 30 to do, coNFiRMS the said allotted Fishery Rights as set forth in the
Schedule hereto appended:

SCHEDULE
Rwawkewlth Agency

Quawshelah Tribe: MMinute of Decision of Auvgust 3rd, 1882, constituting
Wyclese Reserve No. 1: . . ., “The right to fish in the Sammo River for Two
{2} miles above tidal watér is reserved for these Indians”

CerTrFiEs CoRrRECT,

C. H. Gissoxs, Secretary.

Recognition of BC Indian
Fighing Rts., Lang & Lane,
1978




FisuINe RICHYS—LYTTON ACENCY

FISHING RIGHTS OF INDIANS IN B. C
Mixute axp ResorurioN of the 6th June, 1916:

“Wrereas former Indian Reserves Commissioners, acting under joint
Governmental Agreements, aliotted defined Fishery Righis to certain Tribes or
Bands of Indians in British Columbia;

“\WHEREAS this Commission has been unable to obtain any advice from the
Iaw officers of the Crown in right of the Dominion of Canada as to the authority
of the said former Commissioners to allot such fishery rights;

“Axp Waereas this Commissioa desires that any right or title which Indians
may have to such allotted fisheries may not be adversely a2ffected by inaction on
its part—

“Be 1t ReEsorvep: -That, to the extent to which the alloiting Commissioners
had authority to allot such Fishery Rights, this Commission, insofar 25 the power
may lie in it 50 10 do, CONFIRMS the said allotted Fishery Rights as set forth in the
Schedule hereto appended:

SCHEDULE
. Lytton Agency

Anderson Lake Tribe: Minute of Deciston of September 3th. 1881, con-
stituting Anderson Lake Reserve No. 1: . . . “The exclusive right of satmon
fishing on Mosquito River through the entire length of Reserve No. 1, a distance
of One {1} mile.”

Bridge River Tribe: Minute of Decision of September 1st, 1881, constituting
Bridge River Reserve No. 2: . . . “The exclusive right of salmon fishing on
both banks of the Frasar River from half a mile South of Bridge River upstream
to Fountain Indian Fishery.”

Cavoosh Creek Tribe: Minute of Decision of August 2%th, 1881, con-
stituting Pashilgua Reserve No. 27 . . “The exclusive right of Ashing on the
right bank of Fraser River from the roouth of Cayoosh Creek downstream
Two and One-half {2}4) miles; also the right of fishing in Caycosh Creek {rom
its mouth for a distance of One {1} mile, to the site of the old bridge.”

Fountain Tribe: Minute of Decision of August 26th. 1831: "The exciu-
sive right of hshing on both banks of Fraser River irom cne-quarter mile above
11-Mile Creek on the Lillooet-Cariboo Wagon Road downsiream to Bridge River
Indian Fishery, about Four and One-half (4}4) miles is assigned to the Indians.”

Pavilion Tmbe: Minute of Decision of August 4th, 1831, constituting
Marble Canyon Reserve No. 3: . . . “The exclusive right of fishing on both e
banks of Fraser River from Leon Creek downsiream to one-quarter mile above L
11 Miie Creek on the Lillooet Road.”

Lytton Tribe: Minute of Decision of August 24th, 1831, censtituting Se-2h
Reserve No, 3t . . | "The exclusive right of salmon fshing on bath banks
of the (Fraser) River from a point one-quarter mile North of Se-ah Reserve
No. 5 and extending One (1) mile downstream.”
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Mipute of Decision of August 24th, 1881, constituting Nesikep Reserve
No. 6: . . . 'The exclusive right of fishing on both banks of the Fraser River
from the Northern Loundary of Nesikep Reserve No. 6 to the Southern boundary
thereof, a distance of about Two and One-half (215} miles,”

linton Tribe: Minute of Decision of July 30th, 1881, re Fisheries: “The
exclusive right of fishing on both sides of Fruser River from Leon Creek
upsiream to the High Bar Indian Fishery Cne-half (23} mile below Barney
Creek; also the right to fish in Green Lake situated Four (4) m:les East of the
73 Alile Post ont the Cariboo Wagon Road.”

B e

High Bar Tribe: Minute of Decision of July 23th, 1821, coustituting High
Bar Reserve: . . . “The exclusive right of hshing on both banks of Fraser
River commencing at a point QOne-hali (14) mile below Barney Creek and
extending upstream {o the Northern boundary of the (High Bar) Reserve, a
distance of a2bout Six (6) miles.”

Lillooet Tribe: Alinute of Decision of August 3lst, 1581: “The exclusive
right of salmon fishing oo both banks of the Fraser River is reserved from the
mouth of Cayoosh Creek upstream to One-half (14) mile below Bridge River,

“a distance of about Four {4) miles; also on the left bank of the Frazer River
from the mouth of Cavoosh Creek downstream a distance of Three {3) miles;

also on both banks of Seton Creek downstream One-guarter {(44) mile from
Seton Lake™

. Seton Lake Tribe: Minute of Decision of Sepiember 3rd, 1881, constituting
Negait Reserve No. 6: . . . "The exclusive right of salmon fishing on the
strean which connects —‘\nderson with Seton Lake, a d1stancc of about QOne and
Three-quarters (134} miles.’

Hope Tribe: Mimute of Decision of August 16th, 1879, »c Hope Indians:
“The fishing places of these Indians in this neighborliood are as follows:

(1) A rock on the left bank of the Fraser below the sawmill on the land
which is said to be owned by the Reverend A. D. Pringle;

{2} A rock on the hank not far rrom the house 61 Plerre, the Chief, in the
Hope Town Reserve:

{3) A rock on the right bank of the Fraser oppoute 10 but aboul One-guarter
{14) mile below Ay-waw-wis; and

(4) A rock about a mile below Hope on right bank of the Fraser: Their
right of access to these plaeces is confirmed, but in such manner as to incon-
venierce the owners of the lands i the least, and the Indians are not to accupy

these plsces except for capturmg and drving the fish in their accustomed way,
and only in the:r fishing seasons.”

A CerTiFiEr CORRECT,
= 0 C. H. Giseoxs, Scerelary.

Recogmtlon of BC Indian
Eishing Rts., Lane & Lang,
1978
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FISHING RIGHTS OF INDIANS IN B. C.
MixtTe and Resorution of the 6th June, 1916

“¥WHEREas former Indian Reserves Commissioners, acting under joint
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or
Bands of -Indians in British Columbia;

“Wuereas this Commission has been unable to obtain any advice from the
law officers of the Crown in right of the Dominion of Canada as to the authority
of the said former Commissioners to allot such Fishery Rights;

YAxp WHEREas this Commission desires that any right or title which Indians
may have to such allotted Fisheries may not be adversely affected by inaction
on its part; ’

“Be 1t Rzsowven: That, to the extent to which the ailotting Commissioners
had authority to allot such Fishery Rights, this Commission, insofar as the power
may lie in it so to do, coNFrrys the said allotted Fishery Rights as set forth in the
Schedule hereto appended:

SCHEDULE
Naas Agency

Naas River Tribe: AMinute of Decision of Octobar 20th, 1881, constituting
Tsimmanweenchist Reserve No. 2: . . . “The exclusive right of Rshing in the
WNaas for a distance of Two (2) miles upstream from Tsimmanweénciist Reserve
No. 2, is assigned to the Indians.”

Minute of Decision of October ?Oth, 1881, constituting Seaks Reserve No. 3:
- - . “The exclusive right of Ashing in the Seaks River for a distance of One (1)
mile from its mouth, is allotted to the Indians.”

Minute of Decision of October 20th, 1881, constituting Fishery Reserve
No. 3: . ., “The exclusive right of fishing in the slough, the length of the .
Reserve, is assigned for the use of the Indians.”

Minute of Decision of October 20th, 1881, constituting Amatal Reserve Nu.
6. . . . "The right to fish in the Naas the entire length af Amatal Reserve
No. 6, is ailotted to the Indians.”

Minute of Decision of October 20th, 1851, constituting Kitwilluchsilt Reserve
No.Y: | . . “The exclusive right to fish in the Naas River the entire length of
this Reserve is assigned 1o the Indians.”

Minute of Decision of October 20th. 1881, constituting Andegulay Reserve
No. 8: . . . “The exclusive right of fishing on the leit bunk of the Naas
commencing at the mouth of Andegulay Slough and extending upstream cne-
haif (}4) mile, also the fisheries in Andegulax Slough for nne-hali (147 miie from
its mouth are reserved.”

iti C Indian
Recognition of B
Fishing Rts., Lang & lans,

1978
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622 Fisuine Ricnrs—Naas AgeNey

Afinute of Decision of October 20th, 1881, constituting ILachkaltsap or
Grenville Reserve No. 9: . . . "The old established Hsheries on the Naas River
within the limits of this Reserve {No. 93, as also the nght to fish in the various
sioughs running through it, are reserved for the use of the Indians”

Minute of Decision of October 20th, 1881, constituting Red Cliff Reserve
No.13: . . . "Theexclusive right of fishing in the Nanook River {or z distance
of a quarter of a mile from its mouth is assigned to the Indians.”

Minute of Décision of Sep\ember 8th, 1388, constituting Talahaat Reserve
Ne. 16: . . . “The exclusive right of salmen fishing in the Kin-na-max River
the entire length of Talazhaat Reserve No. 16, a distance of zbout one-haif

(34) mite

Minute of Decision of October 20th, 1881, constituting Kitladamax Reserve
No 1 (A): . . . "The exclusive right of fshing in the Naas River the entire
length of Kit-lac-da-max Reserve No. 1 and also in Che-ma-nuc Creek, is aliotied
to these Indians.”

Tsimpsean. Tribe: Minute of Decision of October 2%th, 1831, constituting
Cloyah Reserve No. 3: . . ., “The exclusive right of hshing in Cloyah River for
a distance of One and one-half (134) miles from its mouth, is reserved.”

Minute of Decision of September 13th, 1382, constituting Toon Reserve
No.15: . . . "The right of fishing in the Toon River for a distance of Two (2}

miles upstream from the head of tidal waters, s reserved for the use of the
Indians.” . : :

CerTiFrEp CORRECT,

- C. H. Gizooxs, Secrctary.

< e ——————

Recognition of BC Indian
Fishing Rts., Lane & Lane,
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FISHING RIGHTS OF INDIANS IN B. G,
Mixute and ResoLuTion of the 6th June, 1916:

“Wuereas former Indian Reserves Commissioners, acting under joint
Governmental Agreements, allotted defined Fishery Rights to certain Tribes or
Bands of Indians in British Columbia;

“Waereas this Commission has been unable to obtain any advice from the
taw officers of the Crown in right of the Dominion of Canada 25 to the authority
of the said tormer Commissioners to allot such Fishery Rights;

“Axp Waereas this Commission desires that any right or title which Indians
may have to such altoited Fisheries may not be adversely affected by inaction
on its part,

“Be 11 Resouvep: That, to the extent to which the allotting Commissioners
had autherity to allot such Fishery Rights, this Commission, insofar as the power
may lie in it so to do. coxFIRMS the said allotted Fishery Rights as set forth in the
Schedule herete appended:

SCHEDULE
New Westminster Agency
Pemberton Tribe: Alinute of Deciston of SeptemSer 6th, 1851, constitating
Gravevard Reserve No. 531 . . . “The exclusive right of fishing on both banks
of the Lilloget River from the foot of Pemberton Lake one-half (¥4) mile down-
stream. is reserved for these Indians.”

Minute of Decision of September &th, 188{, constituting Lokla Reserve
No.4: . . . “The exclusive right of fishing in Birkenhead River the eatire length
of Loch-la Reserve No. 4, a distance of One-guarter (3]} mile, is assigned to
the Indians.” :

Douglas Tribe: Minute of Decision of September 7th, 1881, constituting
Samzhquam Reserve No. 1: . . . “The exclusive rnight of fishing on both banks
of the Lillooet River the entire length of Douglas Reserve No. 1, a distance of
about One (1) mile, is allotted to the Tadians.”

Minute of Decision of September 7th, 1381, constituting_ Sachteen Reserve
No. 2: . . . “The exclusive right of fishing on both banks of the Lilicoet River
the entire Tength of Reserve No. 2.7 '

Minute of Decision of September 7th, 1881, constituting Skookumchuck
Reserve No. 4: . . . "The exclusive right of fshing on both banks of the Lillooet
River the entire length of Skookumchuck Reserve No. 4.

Sumass Tribe. Lakahahmen Band: Minute of Decision of Jure 26th. 1879.
constituting Lakahahmen Reserve No, 11: . . . “The Indians are to havs ine
right of fishing at the little creek near Mr. Bale's where they get {2 ge salinon

in the fall of the year and the Snrvevor may shew this piece ar o5 plan”

Certisiep Correce,
C. H. Giasnxz, Secrctary.

Recognition of BC Indian
Fishing Rts., Lane & Lane,
1578
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742 Fisnine Ricuts—Queer CHARLOTTE ASENCY

FISHING RIGHTS OF INDIANS IN B. G-
Mixvre and ReEsgnumiox of the 6th June, 19161

"Wgereas former Indian Reserves Commissioners, acting under joint

Governmental Agreements, allotted defined Fishery Rights to certain Tribes or-

Bands of Indians in British Columbiz;

“WaEeReas this Commission has been unable to obtzin any advice from the

. taw officers of the Crown in right of the Dominion of Canada as to the authority

of the said former Commissioners 1o allot such Fishery Rights;

“Axp Wnrreas this Commission desires that any right or tide which

Indians may have to such allotled fsheries may not be adversely a2ffected by’

inaction on its part—

“BE 17 REsorviEp: That, to the extent to which the allotting Commissioners
had authority to aliot such Fishery Rights, this Commission, insofar 23 the power
may lie in it 30 to do, coNFirMs the said allotted Fishery Rights as set forih in
the Schedule hereto appended: :

SCHEDULE

Queen Charlotie Ageneyr

Masset Tribe: Minute of Decision of July 13th, 1882, consituting Lanas
Reserve No. 31 . . . “The right of fishing in the Yakoun River for a distance
of One {1} mile vpstream from the southeastern corner post of the Reserve
{Ko. 4} is allotted to the Indians™

Minute of Decision of July 13th, 1882, constituting Jalun Reserve No. 14:
. “The right to fish in the Jalun River for a distance of One (1) Mile above
tidal water is reserved for the use of the Indians.”

Skidegate Tribe: Minote of Decision of July 28th, 1882, constifuting Deena
Reserve No. 3: . _ . “The right toc fish in the Deena River for a distence of
Cne (1) mile zbove tidal water is assigned to these Indians™

Minvte of Decision of July 28th, 1882, constituting- Kaste Reserve No. 6:

-+« “The right to fish in the Kaste River is 2ssigned to the Indians for a

‘distance of One (1) mile above tidal water”

CerviFizp CoRrrecT,
- C. H. Giesoxs, Secretary.

Recognition of BC Indian
Fishing Rts., Lane & Lane,
1978
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907 Fistane Kiaur:—West Cusst AcENCy

FISBERY RIGHTS OF INDIANS IN B. C.
AlinyTe and Resorvmiox of the tah June, 1H6:

“\WarErEss {ormer Indian Reserves Commissioners, acting under joint
Governmentz) Agreements, zllotted defined Fishery Rights to certain Tribes or
Bands of Indians in Eritish Columbia;

“WaEeREAS Lhis Commission has been unalle to obtain any advice {rom the
law officers of the Crown in right of the Dominion of Canada as te the authority
of the said forimer Comnussioners to allot such fshery rights;

"Axp WHEREas this Commission desires that any right or title which

Indians may have to such zlloued fisheries may not be adversely affected by
inaction on its part—

“Be 17 ResoLven:  That, to the extent to which the allotiing Commissioners
had authority to allot such Fishery Rights. this Commission. insofar as the power
may lie in it 5o to do, coxFIrNS the said allouted Fishery Rights as set forb in
the Scheduie hereto appended: - '

SCHEDULE
West Coast Ageney

Clavoguot Tribe: Jinute of Decision of June 24th, 1839, constituiing
Clayoqua Reserve No. 6: . . “The rizhn 1o hsh in the stream that runs
through the entire length of Clayvogua Reserve is allotied o these Indians ™

Minute of Decision of June 24th, 1889, constitnting Winche Reserve No. 7:
.+ . . "The right to Hsh in that part of the Elk River which bounds Winche

Reserve No. 7 on the East is assigned to the Indians.™

Minute of Decision of June 24th, 1880, consututing Hihipayz Reserve No. §:
.« . TThe right to fish in the Kennedy River from the Southwest corner of
Iibpava Reserve Ne. & extending downstream about One (1) mile to the bead
of tidal waters. is aliotted to the Indians”

Toyvart Tribe: Minute of Deciston of June 3rd. 1832, constituting

hegnis
Reserve No, 3: . .

“The right of fishing in the creek which flows through
Chequis Reserve, from jts mouth to a lake at the head of it. an approxinte
distance of One (1) mile. is allotted to these Indians.”

CerTirigp CTORRECT.
C. H. Gieroxs. Scerctary.

= e s i e

Recognition of BC Indian
Fishing Rts., Lane & Lane,
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856 Frsuisg Ricuta—Wittlams Laxe Acexey

FISHIN(G RIGHTS OF INDIANS IN B, (.
AliNtvTe and REsoLumion of the fith June, 1916

“Wiugkeas {ormer Indian Reserves Commissioners, acting umdicr  joine
Govermmental Agresments. allotted defined Fishery Riglits to certain Tribes or
Bands of Indians in British Columbia; '

“WhHERrEAS this Comimission has been unable to obtain any advice iromn the
law officers of the Crown in right of the Dominion of Canada as 1o the antherity
of the said former Commissioners to allot such Fishery Rights; .

"ANp WHEREAS thiz Conmmission destres that any right or title whicl Indians
may have to such allotted Fisheries may not be adversely aflected by inaction
on its part, .

“BE 17 REsoLveED:  That, to the extent to which the allotting Commissioners
had avthority to allot such Fishery Rights, this Commission. insofar as the power
may lie in it so to do. coxFrrns the said allotted Fishery Rights as set forth in the
Schedule hereto appended:

SCHEDULE
) Williams Lake Agency

Alexandria Tribe: Minute of Decision of July +th. 1881, constituting
Alexandria Reserve Ne. 3: . . . "Also the exclusive right of fishing an the West
bank of the Fraser River commencing at the Northeast corner of the Hudson's
Bay Conipany's claim and extending upstream an approximate distance of One
Hundred and Twenty-five (123) chains to the Northeast corner of the Indiar
Reserve”

Alkali Lake Tribe: Minute of Decision of July 15th. 1881, constitating
Fishery Reserve No. 7: . . . “Also the exchusive right to fish on the left bank
of Fraser River from the mouth of Chilcotin River to the mouth of Litle Tlog
Creek, an approximate distance of Four (4) miles.”

Canoe Creek Tribe: Minute of Decision of July 2ist. 1881, comstituting
Spilmouse Reserve No. 4: . . . “The Canoe Creek Indians have the exclusive
right of fishing on both banks of Fraser River from a point One and One-hal:
{133 miles above the mouth- of Cance Creek downstream 1o a conical shape
rack in the middle of the river, a distance of about Five and One-hali (313
miles; the right to fish in Green.Lake, situated Four (41 miles East ol ths
73 Mile Fost on the Cariboo Wagon Road.”

Dog Creek Tribe: Minute of Decision of July 19th. 1381, consrituting
Dog Creek Reserve No. 4: . . . “Also the exclusive right of fishing on botl
banks of the Fraser from the mouth of Dog Creek to the mouth of Harper
Lake Creek, a distance of Oue and Oue-half {134} miles.”

Stone Tribe: Minute of Decision of July 1lth, 1887, constituting Meadov
Reserve No. 2: . . . “Thé right to fish in the Canyon on the Chilcotin Rive
from a point One and One-quarter (114} miles below Hancevile downstream fo
One (1) mile.”

Cernirien Corxzer.
C. H. Gizsoxs. Seerefary.

Recognition of BC Indian

Fishing Rts., Lane & Lane,
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