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Vancouver, B . C . 

J u l y 2 0 t h , 1977. 

(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: Good 

morning, l a d i e s and gentlemen. 

The f i r s t p r e s e n t a t i o n t h i s 

morning w i l l be by Dr. T y h u r s t , r e p r e s e n t i n g the I s l a n d s 

T r u s t . 

DR. TYHURST: Mr. Commissioner, 

my name i s James T y h u r s t . I'm an e l e c t e d T r u s t e e o f t h e 

I s l a n d s T r u s t , and I would l i k e t o s k e t c h i n some back

ground o f the concer n s o f the I s l a n d s T r u s t i n t h i s a r e a , 

and t o r a i s e some o f the q u e s t i o n s i n which we would 

p r o b a b l y be i n t e r e s t e d . 

The I s l a n d s T r u s t i s r e s p o n 

s i b l e f o r a t r u s t a r e a t h a t extends from the b o r d e r i n the 

G u l f o f G e o r g i a , n o r t h t o i n c l u d e L a s q u e t i and Thormanby 

I s l a n d s , r o u g h l y i n t h a t l i n e , but n o t Texada. I t i n c l u d e s 

a l l o f the l a r g e i s l a n d s i n l i n e w i t h the S t r a i t o f 

G e o r g i a , between the b o r d e r and t h a t n o r t h e r n p o i n t , 

t o g e t h e r w i t h thousands o f s m a l l i s l a n d s , r e e f s , e t c e t e r a , 

e t c e t e r a . 

The I s l a n d s T r u s t was 

e s t a b l i s h e d by an A c t o f t h e P r o v i n c i a l L e g i s l a t u r e i n 
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1974, f o l l o w i n g an I n q u i r y by the S e l e c t Committee o f the 

L e g i s l a t u r e . The o b j e c t o f the T r u s t i s t o p r e s e r v e and 

p r o t e c t the T r u s t a r e a , as I d e s c r i b e d i t , and i t s unique 

a m e n i t i e s and environment, f o r the b e n e f i t o f the r e s i d e n t s 

o f t h e T r u s t a r e a , and o f the p r o v i n c e g e n e r a l l y . 

So t h a t i s the A c t under which 

the T r u s t o p e r a t e s , and t h a t i s the l e g a l a r e a o f i t s con

c e r n . The enlargement o f the terms o f r e f e r e n c e o f the 

I n q u i r y are v e r y welcome as f a r as we're conce r n e d , and 

on t h a t b a s i s , the i n v o l v e m e n t o f the s o u t h c o a s t a r e a 

c l e a r l y i n v o l v e s concerns t o the T r u s t e e s and t o t h e T r u s t 

g e n e r a l l y . 

Now, I would l i k e t o d e s c r i b e 

v e r y b r i e f l y , the G u l f I s l a n d s as they s t a n d and t h e i r 

v u l n e r a b i l i t y . I t has been s a i d i n a r e c e n t s t u d y o f the 

G u l f I s l a n d s , t h a t the I s l a n d s T r u s t a r e a as p a r t o f the 

S t r a i t o f G e o r g i a - P u g e t Sound r e g i o n , can r e a d i l y be con

s i d e r e d the most i m p o r t a n t a r e a f o r o u t d o o r r e c r e a t i o n i n 

N o r t h A m e r i c a . Few o t h e r a r e a s o f t h e w o r l d o f f e r such a 

d i v e r s i t y o f r e c r e a t i o n a l and a e s t h e t i c v a l u e s . 

In a d d i t i o n , the a r e a ' s d r y , 

m i l d c l i m a t e , o u t s t a n d i n g marine r e s o u r c e s and unique 

f l o r a and f a u n a , make i t one o f the most i n t e r e s t i n g 

e n v i r o n m e n t a l r e g i o n s i n Canada, and t h a t i s one o f the 

reasons why the T r u s t was e s t a b l i s h e d , and why any e n v i r o n 

m e n t a l a c t i v i t i e s o r e f f e c t s a re o f v e r y c o n s i d e r a b l e 
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c o n c e r n t o the T r u s t e e s . 

Now, t h e b a s i s o f the v u l n e r 

a b i l i t y o f t h e G u l f I s l a n d s , and the T r u s t a r e a g e n e r a l l y , 

i s based o b v i o u s l y , f i r s t o f a l l , upon i t s l o c a t i o n . That 

i s , t h a t i t s i t s — the I s l a n d s a r e s i t u a t e d i n the S t r a i t 

o f G e o r g i a , and any s p i l l s o r a n y t h i n g o f t h a t s o r t would 

i m m e d i a t e l y i n v o l v e , c e r t a i n l y t o b e g i n w i t h , the s o u t h e r n 

G u l f I s l a n d s , and e v e n t u a l l y p r o b a b l y a l l o f them. 

F u r t h e r m o r e , the m e t e o r o l o g i c a l , 

t i d a l and marine c h a r a c t e r i s t i c s o f the a r e a are v e r y l i k e l y 

t o l e a d t o an e x t e n s i v e e f f e c t t h r o u g h o u t the I s l a n d s . F o r 

example, the f l o o d t i d e i n t h e G u l f s e t s n o r t h , and f u r t h e r -

more, the f l o o d t i d e a l s o does not pass around, so t o speak, 

t h e o u t s i d e o f the I s l a n d s , but passes up between them. 

For example, the t i d e s e t 

i n G a b r i o l a P a s s , and i n A c t i v e P a s s , and P o i r i e r P a s s , 

between t h o s e I s l a n d s , s e t s out i n t o t h e S t r a i t s meaning 

t h a t the f l o o d t i d e s e t s n o r t h and f l o w s o u t from between 

the I s l a n d s , o u t i n t o t h e S t r a i t . 

F u r t h e r m o r e , t h i s can be 

r e i n f o r c e d c o n s i d e r a b l y i n the w i n t e r , o r at any other time 

o f the y e a r , by s t r o n g s o u t h e a s t winds which a r e the p r e 

v a i l i n g winds i n the w i n t e r season. 

F u r t h e r m o r e , the i s l a n d s a r e 

i s l a n d s . That i s , t h a t t h e i r whole p e r i m e t e r i s v u l n e r a b l e 

The w a t e r t h a t washes t h e i r f u l l p e r i m e t e r , can a l s o 
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— can o b v i o u s l y a l s o c a r r y o t h e r p o l l u t a n t s , which do the 

same t h i n g . 

F u r t h e r m o r e , the I s l a n d s con

s i s t o f h i g h l y i n d e n t e d r o c k y f o r e s h o r e s , w i t h narrow coves, 

s m a l l i s l a n d s , thousands o f s m a l l i s l e t s , and r e e f s . 

F u r t h e r m o r e , the r o c k , t h e 

g e o l o g i c a l f o r m a t i o n i s sandstone. I t ' s e x t r e m e l y p o r o u s , 

and t h e w e a t h e r i n g over y e a r s , has produced a s i t u a t i o n i n 

w h i c h t h e r e a r e numerous s m a l l h o l e s and p o r o s i t i e s which 

o b v i o u s l y would absorb any s p i l l e d o i l . 
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The removal under t h e s e 

c i r c u m s t a n c e s would seem t o us t o be e x t r e m e l y d i f f i c u l t , and 

t h e s p r e a d e x t r e m e l y h a r d t o c o n t r o l . F u r t h e r m o r e , t h e r e i s 

a c o n s i d e r a b l e t i d a l range, as t h e r e i s i n t h e g u l f g e n e r a l l y 

r a n g i n g between t w e l v e and f i f t e e n f e e t , and w h i c h between 

h i g h and low t i d e s exposes clam beds, p a r t i c u l a r l y o y s t e r 

beds, and so on w h i c h are t h r o u g h o u t the G u l f I s l a n d s . 

I n the w i n t e r t i m e and i n the 

l a t e f a l l and s p r i n g , t h e r e are thousands o f w i n t e r i n g 

b i r d s l o c a t e d i n the coves and bays o f t h e G u l f I s l a n d s . 

F i n a l l y , I've mentioned a l s o t h a t t h e r e c r e a t i o n a l v a l u e 

and so on o f t h e G u l f I s l a n d s has been i n t e r n a t i o n a l l y 

a p p r e c i a t e d . 

Under th o s e c i r c u m s t a n c e s , 

i t seems t o us t h a t the I s l a n d s are c o n s i d e r a b l y and 

h i g h l y v u l n e r a b l e and i n a l l r e s p e c t t o t h a t d e s c r i b e d . 

So, t h a t i s t h e b a s i s f o r our c o n c e r n . 

Next, I'd l i k e t o r e f e r t o 

t h o s e a r e a s w hich we would p a r t i c u l a r l y be i n t e r e s t e d i n 

and would hope t o f o l l o w as t h e d a t a are d e v e l o p e d . F i r s t 

o f a l l i s a q u e s t i o n , o f c o u r s e , o f need. T h i s i s p r i o r 

and we would hope t h a t the need f o r any such development 

p r o p o s a l would be c l e a r l y e s t a b l i s h e d . 

S e c o n d l y , we would be i n t e r e s t e d 

i n the whole q u e s t i o n o f a l t e r n a t i v e s i t e s , whether 

t h e s e I s l a n d s need t o be exposed, and t o what degree on the 
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b a s i s o f s i t i n g . 

T h i r d l y , we would be i n t e r e s t e d 

i n v a r i o u s e s t i m a t i o n s and v a r i o u s f a c t o r s t h a t would bear 

upon t h e e s t i m a t i o n o f h a z a r d s . For example, t h e t y p e s o f 

i n s t a l l a t i o n ; the t r a f f i c g e n e r a t e d , by t h i s I mean the 

marine t r a f f i c g e n e r a t e d ; the s t a t i s t i c a l p r o b a b i l i t y o f 

escapement from b o t h c a r r i e r s and f a c i l i t i e s o f d i f f e r e n t 

k i n d s onshore. 

We would l i k e t o know a good 

d e a l about t h e e s t i m a t i o n o f r a t e and e x t e n t o f s p r e a d 

t h r o u g h t h e marine environment o f s p i l l s o f v a r i o u s s i z e s 

o c c u r r i n g a t d i f f e r e n t t i m e s o f the y e a r and so on. We 

would l i k e t o know about p r e v e n t i v e measures and more 

p a r t i c u l a r l y because s c e n a r i o s f o r p r e v e n t i o n are so easy 

t o d e v e l o p , we would be concerned more p a r t i c u l a r l y about 

enforcement and t h e f e a s i b i l i t y o f enforcement. 

We would be i n t e r e s t e d l o o s e l y 

i n t r e a t m e n t measures, i n c l e a n u p ; not j u s t what i s p o s s i b l e , 

a g a i n i n terms o f s c e n a r i o , b u t more p a r t i c u l a r l y what can 

and what would r e a l i s t i c a l l y be p r o v i d e d and what r e a l l y 

can be done w i t h i n the p r a c t i c a l , p h y s i c a l and b u d g e t a r y 

c o n s t r a i n t s o f t h o s e r e s p o n s i b l e . 

We would o b v i o u s l y be i n t e r e s t e d , 

g i v e n t h e v u l n e r a b i l i t i e s that I have described i n the q u e s t i o n 

o f compensation, w h i c h i n our view would be e x t r e m e l y 

d i f f i c u l t t o d e a l w i t h because o f t h e g e o l o g i c a l and t o p o g r a p h i c 
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c h a r a c t e r i s t i c s o f t h e t r u s t a r e a . I n a l l o f t h e s e a r e a s 

we would hope t h a t h a r d d a t a and s p e c i f i c a t i o n s and 

j u s t i f i a b l e f o r e c a s t s would be p r e s e n t e d and t h a t t h e y 

would be open t o q u e s t i o n i n g . 

F i n a l l y , t h e r e i s one a r e a 

t h a t we a r e concerned about now and t h a t i s t h a t we're 

n o t e n t i r e l y c l e a r whether o r not t h e terms o f r e f e r e n c e 

o f t h e I n q u i r y i n c l u d e what we r e g a r d t o a c e r t a i n e x t e n t 

as e x i s t i n g o i l p o r t s , and t h e s e a r e Vancouver and t o a 

c e r t a i n e x t e n t Nanaimo and V i c t o r i a . 

By e x i s t i n g o i l p o r t s , what 

we mean i s t h a t t h e r e a r e o i l c a r r y i n g v e s s e l s g o i n g i n t o 

t h o s e a r e a s , and t o s t a r t w i t h , one o f t h e major problems 

t h a t we a r e h a v i n g i s o i l a p p e a r i n g , t h a t ' s a l l I can say, 

i n t he w a t e r . From what source i t i s i n t h e s e s h i p s i s 

u n c l e a r . 

C e r t a i n l y r e c u r r e n t b i l g e 

c l e a n i n g s and so on and so f o r t h o r c l e a n i n g o f s t o r a g e 

t a n k s can produce i n c r e m e n t a l l y an enormous amount o f o i l 

i n the w a t e r , and t h e s e e f f e c t s have a l r e a d y been n o t e d 

and t h e r e has been a s i g n i f i c a n t i n c r e a s e i n the l a s t 

few y e a r s , p a r t i c u l a r l y t h r o ughout t h i s a r e a . 

But s p e a k i n g more s p e c i f i c a l l y 

t o c r u d e o i l d e l i v e r y systems, i t seems t o us t h a t Vancouver 

i s a l r e a d y an o i l p o r t ; t h a t t h e r e a r e p l a n s t o move a 

s i g n i f i c a n t tonnage o f crude o i l i n t o Vancouver, and c e r t a i n l y 
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r i g h t now, from our p o i n t o f view. The dangers of a s p i l l 

would i m m e d i a t e l y a f f e c t t h e s e v u l n e r a b l e and v a l u a b l e 

i s l a n d s i n t h e S t r a i t a l r e a d y e x i s t s . 

We d o n 1 t know now what t h e 

p r o b a b i l i t y o f escapement i s . We don't know what s t o r a g e 

i s g o i n g t o t a k e p l a c e and so on. I t may be t h a t t h e r e a r e 

p l a n s somewhere f o r o i l s t o r a g e f o r the Vancouver a r e a o r 

o i l d e l i v e r y i n the v i c i n i t y o f R o b e r t s Bank. In any e v e n t , 

i t i s o b v i o u s t h a t t h e t r a f f i c i n crude o i l up t h r o u g h the 

S t r a i t o f Juan de Fuca, t h r o u g h the S t r a i t o f G e o r g i a 

and i n t o t h e P o r t o f Vancouver r e p r e s e n t s a v e r y c o n s i d e r a b l e 

c o n c e r n and a v e r y c o n s i d e r a b l e p o t e n t i a l h a z a r d . 

F i n a l l y , i n g e n e r a l , Mr. 

Commissioner, we would l i k e t o o f f e r a s s i s t a n c e t o and 

p a r t i c i p a t i o n i n t h e I n q u i r y . We would l i k e t o be g i v e n 

an o p p o r t u n i t y t o p r o v i d e more d e t a i l e d and s p e c i f i c 

i n f o r m a t i o n on v a r i o u s a s p e c t s o f t h e i s l a n d s , where 

a p p r o p r i a t e d u r i n g t h e c o u r s e o f t h e I n q u i r y . 

F o r example, a good d e a l o f 

work has a l r e a d y been done i n such t h i n g s as t h e — b y the 

N a t u r e C o n s e r v a t o r y o f Canada w i t h n a t u r a l a r e a s i n v e n t o r y , 

r e c r e a t i o n a l s t u d i e s , f i s h e r y s t u d i e s , e t c e t e r a . 



Dr. T y h u r s t 
Mr. Manuel 

471 

We would l i k e t o p a r t i c i p a t e 

more p a r t i c u l a r l y i n tho s e phases d e a l i n g w i t h e n v i r o n m e n t a l 

impact, f i s h i n g i n d u s t r y impact and s o c i a l and economic 

impact. 

We would a l s o , f i n a l l y , l i k e 

t o p r o v i d e d i r e c t a s s i s t a n c e , b o t h i n i n f o r m i n g the p e o p l e 

p o t e n t i a l l y a f f e c t e d i n the T r u s t a r e a , which i s most o f 

them, and i n a r r a n g i n g h e a r i n g s t h a t would p r o v i d e an 

o p p o r t u n i t y f o r the Commissioner t o have the b e n e f i t o f 

l o c a l knowledge and i n f o r m a t i o n and e v a l u a t i o n . 

We would hope t h a t t h e r e would 

be an o p p o r t u n i t y d u r i n g the course o f the I n q u i r y , i n 

r e s p e c t o f the community h e a r i n g s , f o r t h e r e t o be h e a r i n g s 

on t h e G u l f I s l a n d s , perhaps one i n t h e sou t h and one i n 

the n o r t h , because o f the d i f f e r e n t a r e a s , d i f f e r e n c e i n the 

a r e a s . 

Thank you v e r y much, Mr. 

Commissioner. 

THE COMMISSIONER: Thank you, 

Dr. T y h u r s t . 

Mr. George Manuel f o r the 

Union o f B.C. I n d i a n C h i e f s . 

MR. MANUEL: Mr. 

Commissioner, a r e we ready now? 

THE COMMISSIONER: Yes, 

c e r t a i n l y , Mr. Manuel, go ahead. 
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MR. MANUEL: Thank you v e r y 

much. 

Mr. Commissioner, the Union 

o f B r i t i s h Columbia I n d i a n C h i e f s i s making t h i s i n t r o d u c t o r 

statement t o y o u r Commission. 

The Union o f B r i t i s h Columbia 

I n d i a n C h i e f s i s p a r t i c i p a t i n g i n t h i s West Coast O i l P o r t s 

I n q u i r y , i n o r d e r t o a s s i s t the I n d i a n p e o p l e o f B r i t i s h 

Columbia i n communicating t o you, Mr. Commissioner, t h e i r 

h i s t o r i c and l o n g h e l d concerns f o r t h e i r l a n d s , w a t e r , 

food and economic l i v e l i h o o d . B e f o r e your I n q u i r y i s 

completed, you w i l l have heard a g r e a t number of I n d i a n 

p e o p l e e x p r e s s i n g i n a v a r i e t y o f ways and l a n g u a g e s , t h e i r 

many c o n c e r n s . 

I t i s the purpose o f t h i s 

o p e n i n g p r e s e n t a t i o n t o you t o p a i n t i n b r o a d s t r o k e s the 

b a s i c t h r e a d s which we f e e l w i l l run t h r o u g h a l l t h a t you 

are about t o hear from I n d i a n p e o p l e o v e r the n e x t s e v e r a l 

months. 

There are s i x t y bands on the 

B r i t i s h Columbia c o a s t , c o n t r o l l i n g 615 I n d i a n Reserves 

t h a t t o u c h t i d a l w a t e r , c o m p r i s i n g 136,084.4 t o t a l a c r e s . 

The names o f t h e s e Bands a r e a t t a c h e d t o the b r i e f . 

These s i x t y bands r e p r e s e n t 

l e s s than a t h i r d o f the t o t a l number o f Bands i n t h e 

P r o v i n c e . Of t h e remainder, most a r e Bands t h a t have 



Mr. Manuel 473 

hundreds more r e s e r v e s t h a t touch r i v e r systems f r e q u e n t e d 

by P a c i f i c salmon. We speak as s t r o n g l y f o r the I n t e r i o r 

I n d i a n s as we do f o r the c o a s t a l a r e a I n d i a n s . 

At t h i s p o i n t i n the h i s t o r y 

o f r e s o u r c e development i n N o r t h A m e r i c a , i t w i l l come as 

no s u r p r i s e t o t h i s Commission t h a t o ur views o f the 

e s t a b l i s h m e n t o f an o i l p o r t on o r near B.C. shores, i s a v e r y 

c r i t i c a l one. 

Our o b j e c t i o n s a r e founded on 

the p r i n c i p l e : F i r s t l y , and most i m p o r t a n t l y t o our 

p e o p l e , we o b j e c t t o any c o n s i d e r a t i o n of th e s e t y p e s o f 

l a r g e development u n t i l we have o b t a i n e d a j u s t s e t t l e m e n t 

and a f f i r m a t i o n o f our l a n d c l a i m s i n t h i s P r o v i n c e . T h i s 

c l a i m goes back over 100 y e a r s . 

S e c o n d l y , t h e two a p p l i c a t i o n s 

p r e s e n t l y b e f o r e the N a t i o n a l Energy Board o f f e r no advant

age, nor f i l l any need o f B r i t i s h Columbia o r Canada. I n 

f a c t , t hey r e p r e s e n t a r e a l t h r e a t t o our w a t e r s , o ur 

l i v e s , o u r food and the f i s h i n g i n d u s t r y i n which many I n d i a n s 

make t h e i r l i v i n g . 

The f e e l i n g s o f the I n d i a n 

p e o p l e o f B r i t i s h Columbia w i t h r e s p e c t t o the l a n d c l a i m s 

and p i p e l i n e and t e r m i n a l development a r e r e p r e s e n t e d v e r y 

w e l l by Mr. J u s t i c e B e r g e r i n h i s i n t r o d u c t o r y remarks i n 

the r e p o r t o f the Mackenzie V a l l e y P i p e L i n e I n q u i r y , 

Volume 1, and I would l i k e t o quote: 
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" N a t i v e people d e s i r e a s e t t l e m e n t 

o f n a t i v e c l a i m s b e f o r e a p i p e l i n e 

i s b u i l t . They do not want a 

s e t t l e m e n t - i n t h e t r a d i t i o n o f 

the t r e a t i e s - t h a t w i l l e x t i n g u i s h 

t h e i r r i g h t s t o the l a n d . They 

want a s e t t l e m e n t t h a t w i l l 

e n t r e n c h t h e i r r i g h t s t o t h e l a n d 

and w i l l l a y the f o u n d a t i o n s o f 

n a t i v e s e l f - d e t e r m i n a t i o n under 

the C o n s t i t u t i o n o f Canada." 

End o f q u o t e s , Mr. Commissioner. 

At t h i s t i m e , I would l i k e 

t o submit as E x h i b i t 1, the Report t h a t I'm t a l k i n g about 

t o you, Mr. Commissioner, as e v i d e n c e from t h e U n i o n . 

THE COMMISSIONER: E x h i b i t 

Number 2 6 i s the Report, " N o r t h e r n F r o n t i e r , N o r t h e r n 

Homeland, Report o f the Mackenzie V a l l e y P i p e l i n e I n q u i r y , 

Volume 1, by Mr. J u s t i c e Thomas R. B e r g e r " . 

(REPORT, "NORTHERN FRONTIER, NORTHERN HOMELAND, 

REPORT OF THE MACKENZIE VALLEY PIPELINE INQUIRY, 

VOLUME 1", BY MR. JUSTICE THOMAS R. BERGER, 

MARKED AS EXHIBIT NUMBER 26) 

MR. MANUEL: There i s now 
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i n the p o s s e s s i o n o f v a r i o u s commissions w i t h i n Canada, a 

s u r p l u s o f s u b m i s s i o n s made by a l a r g e number o f n a t i v e 

and n o n - n a t i v e groups, d e a l i n g w i t h b o t h l a n d c l a i m s and the 

need t o s e t t l e t h e s e c l a i m s i n advance o f any r e s o u r c e o r 

i n d u s t r i a l development. 

The Union o f B.C. I n d i a n 

C h i e f s w i l l have a v a i l a b l e t o t h i s Commission, much o f 

t h e s e m a t e r i a l s . There i s , as w e l l , the r e c e n t B e r g e r 

Commission R e p o r t . The whole o f C h a pter 11 i n the Report 

o f the Mackenzie V a l l e y P i p e l i n e I n q u i r y , Volume 1, d e a l s 

w i t h t h e n a t i v e c l a i m s . I t i s t h e l o n g e s t c h a p t e r i n J u s t i c e 

B e r g e r ' s l o n g r e p o r t . 

The g e o g r a p h i c a l , e n v i r o n 

m e n tal and n a t i o n a l consequences o f the a r e a under s t u d y in 

J u s t i c e B e r g e r ' s Report a r e not i d e n t i c a l t o t h o s e under 

e x a m i n a t i o n by t h i s Commission. However, Mr. Commissioner, 

the p h i l o s o p h i e s o f s o c i a l , c u l t u r a l and economic impact 

and the p r i n c i p l e s o f l a n d c l a i m s e t t l e m e n t b e f o r e d e v e l o p 

ment a r e one and the same as those so e l o q u e n t l y p o r t r a y e d 

i n C h a p t e r 2 o f the B e r g e r R e p o r t . 

Fo r t h a t r e a s o n , we ask t h a t 

you become t o t a l l y f a m i l i a r w i t h the c h a p t e r . T r u s t i n g 

t h a t you w i l l r e f e r t o t h a t e x c e l l e n t Report i n i t s 

e n t i r e t y , we w i l l n o t d e a l f u r t h e r w i t h the B e r g e r Report 

a t t h e i n t r o d u c t o r y appearance b e f o r e y o u r Commission. 
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Your I n q u i r y , Mr. Commissioner, 

i s d i f f e r e n t from t h o s e t h a t have come b e f o r e i n one v e r y 

s i g n i f i c a n t r e s p e c t ; n e i t h e r t h e Be r g e r o r t h e A l c a n I n q u i r i e s 

were concerned w i t h t h e marine t e r m i n a l s , s u p e r t a n k e r s and 

o i l s p i l l s r e l a t e d t o problems on t h e water. 

I t i s our s u b m i s s i o n t h a t i n the 

c o n s i d e r a t i o n o f t h e f a c t o r s , t e r m i n a l and p i p e l i n e , i t i s 

th e o i l p o r t a s p e c t t h a t has the most s i n i s t e r i m p l i c a t i o n s 

f o r t h e I n d i a n p e o p l e s o f B r i t i s h Columbia. I t i s t h e 

t r a n s h i p m e n t o f o i l o v e r water i n our c o a s t a l a r e a and 

the u n l o a d i n g o f t h a t o i l a t f a c i l i t i e s i n o r near B r i t i s h 

Columbia t h a t s e r v e as t h e g r a v e s t t h r e a t t o our c u l t u r e 

and l i v e l i h o o d , and t o the environment and l i v e l i h o o d o f 

everyone on the c o a s t . 

A p i p e l i n e w h i l e i t would pose 

v e r y s e r i o u s t h r e a t s t o i n t e r i o r p e o p l e s and t h e i r l i v e s , 

w i t n e s s t h e e x p l o s i o n o f t h e p i p e l i n e s t a t i o n 8 on the 

A l a s k a p i p e l i n e t h a t k i l l e d one and i n j u r e d f i v e , and 

w h i l e we don't w i s h t o m i n i m i z e f o r one moment t h e f e a r s 

we have about the s o c i a l and c u l t u r a l damage t h a t i s done by 

t h e s e t r a n s i e n t work crews i n s m a l l towns, our main c o n c e r n 

b e f o r e t h i s Commission i s f o r the marine environment and 

our r e l a t i o n s h i p t o t h a t environment. 

There i s a myth f l o a t i n g around 

the c o a s t t h a t t h e r e has never been a r e c o r d e d i n s t a n c e o f 

an o i l s p i l l i n B. C. wa t e r s t h a t has caused c r i t i c a l damage 
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t o the marine environment. I t i s d i f f i c u l t t o g e t r e c o r d s 

on t h i s s o r t o f t h i n g f o r t h e p a s t , b u t t h e r e i s a r e c e n t 

case r i g h t on p o i n t . The Seaspan I n t e r n a t i o n a l L t d . t h i s 

month made an o u t o f c o u r t s e t t l e m e n t w i t h two Haida I n d i a n s 

from S k i d e g a t e on t h e Queen C h a r l o t t e I s l a n d s f o r 

$30,000.00 f o r a mere t e n g a l l o n s o f o i l s p i l l . A Seaspan 

barge under c h a r t e r t o I m p e r i a l / E s s o was o f f - l o a d i n g 

d i e s e l f u e l a t the s m a l l tank farm a t S k i d e g a t e L a n d i n g 

and s p i l l e d t h e t e n g a l l o n s i n t o t h e w a t e r . The f u e l 

d r i f t e d o v e r and f o u l e d a commercial h e r r i n g r o e - o n - k e l p 

p r o d u c t i o n o p e r a t i o n t h a t was p r o d u c i n g the f o o d p r o d u c t s 

f o r t h e Japanese market. 

S p i l l s do o c c u r , and even 

l i t t l e s p i l l s can have l a r g e economic consequences. The 

S k i d e g a t e s p i l l o f A p r i l 30, 1975 was w o r t h $30,000.00 per 

g a l l o n . The Agro Merchant grounded on a sandbar some 

twenty m i l e s o f f Cape Cod on the e a s t e r n U n i t e d S t a t e s 

seaboard l a s t y e a r and l o s t seven m i l l i o n g a l l o n s o f o i l . 

A s p i l l o f o n l y one m i l l i o n g a l l o n s on a S k i d e g a t e s p i l l 

r a t i o would r e s u l t i n damages o f t h r e e b i l l i o n d o l l a r s . 

We a r e c o n f i d e n t t h a t you w i l l 

r e c e i v e s u b m i s s i o n s from v a r i o u s s o u r c e s d u r i n g y o u r I n q u i r y 

p o i n t i n g o u t t o you, i n much g r e a t e r d e t a i l t h a n i s r e q u i r e d 

h e r e , p r e c i s e l y what t h e consequences on a l l forms o f marine 

and i n t e r - t i d a l l i f e an o i l s p i l l w i l l have. You w i l l a l s o 

u n d o u b t e d l y r e c e i v e s u b m i s s i o n s from q u a r t e r s i n t e r e s t e d i n 
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a t t e m p t i n g t o c o n v i n c e you t h a t t h e r e are s a f e g u a r d s t o keep 

any s p i l l from happening o r t o l e s s e n i t s damages i n t h e 

event t h a t t h e r e i s a s p i l l . I t i s t h e h i s t o r y o f t h e 

I n d i a n p e o p l e i n t h i s P r o v i n c e t h a t the a g e n c i e s o f 

Government e s t a b l i s h e d t o p r o t e c t our r e s o u r c e s have been 

a t o t a l and d i s m a l f a i l u r e , p a r t i c u l a r l y when i t comes t o our 

salmon. The salmon we now have on t h i s c o a s t are but a s o r r y 

f r a c t i o n o f what our p e o p l e once knew. 

A l l d u r i n g t h i s t r a g i c d e c l i n e 

i n t h e salmon, one o f the N a t i v e ' s most p r o t e i n r i c h f o o d s , 

t h e government has been p r e t e n d i n g t o p r o t e c t i t . I s i t any 

wonder, Mr. Commissioner, t h a t our p e o p l e v i e w government 

r e g u l a t o r y a g e n c i e s as m e r e l y s e r v a n t s o f t h e r e s o u r c e 

e x t r a c t i o n i n d u s t r i e s ? 

I t makes l i t t l e sense t o us 

t o see the F e d e r a l Government spend hundreds o f m i l l i o n s o f 

d o l l a r s f o r salmon enhancement on one hand, and e n t e r t a i n 

a l l o w i n g s u p e r t a n k e r s t o i n v a d e t h o s e same f i s h grounds 

on t h e o t h e r . 

Any damage done t o the 

e s t u a r i e s and c o a s t a l areas on o r near B. C. s h o r e s w i l l not 

o n l y harm the s o c i a l and economic base o f c o a s t a l I n d i a n s . 

Damage t o t h e c o a s t a l N a t i v e environment c o u l d r e s u l t i n 

s e r i o u s harm t o any o f t h e numerous runs and s p e c i e s o f 

P a c i f i c salmon. P a c i f i c salmon run up most r i v e r systems 

i n t h e P r o v i n c e . 
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Salmon i s t h e c r u c i a l f ood source 

o f the i n t e r i o r I n d i a n s . I t may i n f a c t be t h a t i n t e r i o r 

I n d i a n s would s u f f e r more from t h e damage t o t h e salmon 

food f i s h e r y t h a n c o a s t a l t r i b e s , because c o a s t a l t r i b e s 

can r e s o r t t o o t h e r streams o r the ocean, i n t h e event o f 

the r i v e r system i s d e s t r o y e d . 

But i n t e r i o r n a t i o n s have 

l i m i t e d and t r a d i t i o n a l r i v e r systems from which t h e y can 

g a t h e r t h i s most i m p o r t a n t food s t o c k . The Union o f B. C. 

I n d i a n C h i e f s i s t h e r e f o r e concerned on the P r o v i n c e - w i d e 

b a s i s about the consequences o f t a n k e r a c t i o n . I t i s t h e 

c o n s t a n t minor s p i l l , and the s t e a d y d r i p p i n g o f the o i l 

u n l o a d i n g a t t e r m i n a l s t h a t k i l l s e s t u a r i e s . A dead e s t u a r y 

w i l l k i l l t h e e n t i r e r i v e r system t h a t f l o w s i n t o t h a t 

e s t u a r y . 

No t e c h n o l o g y i s f o o l p r o o f . 

No degree o f p r e c a u t i o n s can guarantee a g a i n s t d i s a s t e r . 

T h e r e f o r e , even i f t h e Commission i s s a t i s f i e d on such 

i s s u e s as t a n k e r c o n s t r u c t i o n , double h u l l s , storm a r e a s 

and p i l o t a g e and t u g problems, t w i n screws and dock s i d e 

s a f e t y p r o c e d u r e s and so on, we s t i l l o b j e c t and are a g a i n s t 

any o i l t e r m i n a l i n o r near our w a t e r s . The r i s k i s always 

the same. 
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We are Canadians, and t h e r e f o r e 

j u s t as concerned as any o t h e r group o f Canadians w i t h t h e 

wide q u e s t i o n o f energy and f u t u r e s u p p l i e s i n energy. 

We are n o t unaware o f the economic consequences o i l has i n 

i t s abundance o r s c a r c i t y . 

We hope t h a t you, Mr. Commiss-

i o n e r , w i l l l o o k i n t o such a r e a s as t h e impact t h a t cheaper 

t i d e w a t e r crude w i l l have on the e v e n t u a l development o f the 

Syncrude P r o j e c t on the A l b e r t a t a r s a n d s . The Syncrude P r o 

j e c t has a g r e a t d e a l o f t a x p a y e r s ' d o l l a r s i n i t . 

The governments o f A l b e r t a 

and O n t a r i o have money i n i t . Our f e d e r a l government, 

thro u g h P e tro-Canada, a c q u i r e d a 15 p e r c e n t i n t e r e s t i n 

the Syncrude P r o j e c t . P e t r o - C a n a d a 1 s c o n t r i b u t i o n t o the 

p r o j e c t was 170 m i l l i o n d o l l a r s , w i t h a t o t a l c o n t r i b u t i o n 

e x p e c t e d t o r e a c h a p p r o x i m a t e l y 315 m i l l i o n d o l l a r s , o f the 

t o t a l e x p e c t e d c o s t o f 2.1 b i l l i o n d o l l a r s . 

I t i s e s t i m a t e d i n some o i l 

q u a r t e r s , t h a t a l m o s t h a l f o f the w o r l d ' s c o n v e n t i o n a l o i l 

s u p p l i e s a r e t o be found i n the t a r s a n d s . Should t h i s be 

the c a s e , i t makes l i t t l e sense t o argue t h a t Canada w i l l 

need a West C o a s t O i l P o r t t o i m p o r t crude o i l f o r some 

time t o come. There i s no immediate r u s h t h a t we have 

been made aware o f f o r such a t e r m i n a l t o meet any p r e s e n t 

o r near f u t u r e needs. 

Our w a t e r s and l a n d s must 



Mr. Manuel 481 

not be an open r o a d f o r the Americans t o use t o s o l v e 

problems they have c r e a t e d f o r the m s e l v e s . 

The p r e s e n t demands and 

systems o f l o g i c t h a t have produced t h i s I n q u i r y can be 

s i m p l i f i e d as f o l l o w s : The American midwest needs f u e l 

t o heat a l l manner o f machines and homes. I n o t h e r words, 

they need food f o r machines. We need f u e l t o heat our own 

b o d i e s . We need fo o d t o e a t . To meet the food needs o f 

American machines, do we r i s k our own human food needs? 

The whole q u e s t i o n o f West 

Coast O i l P o r t s has become the u r g e n t q u e s t i o n i t i s today 

f o r the Americans because o f t h e i r A l a s k a o i l . I t would be 

an i r o n y o f t r a g i c p r o p o r t i o n s i f the I n d i a n s o f B r i t i s h 

Columbia s u f f e r as o u r b r o t h e r s and s i s t e r s have i n A l a s k a , 

when the U n i t e d S t a t e s government s e t about e x t i n g u i s h i n g 

t h e i r r i g h t s t o the l a n d and r i g h t s as I n d i a n s , j u s t t o 

c l e a r the way f o r the a l m i g h t y p i p e l i n e . 

In h e r book "The A l a s k a 

P i p e l i n e : The P o l i t i c s o f O i l and N a t i v e Land C l a i m s " , 

author Mary C l a y B e r r y o u t l i n e s v i v i d l y the problems and 

c o n f l i c t s a s s o c i a t e d w i t h o i l and I n d i a n c l a i m s . As w e l l 

as the S t a t e o f A l a s k a n ever b e i n g the same a g a i n , she 

w r i t e s : 

"The N a t i v e s w i l l n e ver be the same 

a g a i n e i t h e r . The l a n d c l a i m s 

s e t t l e m e n t has ended, once and f o r 
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a l l , t h e p o s s i b i l i t y o f t h e i r 

c o n t i n u i n g t o l i v e as t h e i r a n c e s t 

o r s l i v e d . To succeed under the 

s e t t l e m e n t , t he v i l l a g e r s must b e g i n 

t o t h i n k l i k e w h i t e men. Thus, 

the s e t t l e m e n t i s p r o b a b l y t he 

death k n e l l f o r N a t i v e c u l t u r e , 

d e s p i t e c a r e f u l a t t e m p t s o f t h e 

N a t i v e s t o p r e s e r v e i t , and t h i s 

i s i n d e e d a h i g h p r i c e t o pay 

f o r a s s i m i l a t i o n i n t o t he w h i t e 

man's w o r l d o f l a n d deeds and 

l a n d development." 

The I n d i a n s o f B r i t i s h 

Columbia, i n v a r y i n g d e g r e e s , have a l r e a d y a s s i m i l a t e d t o 

much o f the w h i t e man's w o r l d . But i t i s not the t r a d i t i o n a l 

I n d i a n r e s p e c t f o r n a t u r e and a l l her d e l i c a t e s e n s i 

b i l i t i e s t h a t i s o n l y now b e i n g u n d e r s t o o d by the non-

I n d i a n s on t h i s c o n t i n e n t . 

I s n ot t h i s v e r y I n q u i r y some 

p r o o f t h a t European man and h i s u n b r i d l e d development 

e t h i c has f a l l e n , a t l e a s t i n p a r t , under the sway o f 

our h i s t o r i c r e s p e c t f o r the b a l a n c e between economic 

systems i f a l l people a r e t o s u r v i v e on t h i s p l a n e t we 

c a l l home? 

Our l a n d c l a i m must be 
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s e t t l e d and o u r s o v e r e i g n r i g h t s as I n d i a n n a t i o n s w i t h i n 

Canada r e c o g n i z e d and g i v e n added l e g a l i t y and s t r e n g t h 

under the C o n s t i t u t i o n . 
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The B r i t i s h N o r t h American 

A c t p e r m i t s a c t u a l i m p l e m e n t a t i o n o f t h i s p r i n c i p l e w i t h i n 

t h e p r e s e n t terms o f C o n f e d e r a t i o n . S e c t i o n 91 (24) g i v e s 

t o t h e F e d e r a l Government power and t h e same s o r t o f a b i l i t y 

t o s e t up I n d i a n n a t i o n s and bands w i t h autonomous powers 

t h a t S e c t i o n 92 (8) g i v e s t o t h e P r o v i n c i a l power t o s e t 

up m u n i c i p a l i t i e s w i t h c e r t a i n autonomous powers. 

The I n d i a n A c t and the p r e s e n t 

Band C o u n c i l form o f government are weak b e g i n n i n g s , but 

b e g i n n i n g s n o n e t h e l e s s towards what c o u l d be d e v e l o p e d i n t o 

m e a n i n g f u l s o v e r e i g n t y f o r I n d i a n s w i t h i n C o n f e d e r a t i o n . 

Such s o v e r e i g n t y would, among 

o t h e r t h i n g s , g i v e I n d i a n s a c t u a l power o f d e t e r m i n a t i o n 

o v e r t h e development o f those r e s o u r c e s w i t h i n t h e i r 

j u r i s d i c t i o n . Only t h e n , when we as an I n d i a n p e o p l e s have 

l e g a l powers and s t a t u s i n any d e c i s i o n s a f f e c t i n g our 

marine r e s o u r c e s , would we f e e l t h a t our p a r t i c i p a t i o n i n 

r e s o u r c e development d e c i s i o n - m a k i n g was a n y t h i n g o t h e r t h a n 

t o k e n . 

I f we were t o come t o t h i s 

I n q u i r y w i t h t he power o f government, we would s t i l l remain 

a g a i n s t any o i l p o r t on our c o a s t . The b e n e f i t s o f a l l 

p e o p l e s i n B r i t i s h Columbia and Canada a r e n e g l i g i b l e . The 

r i s k s a r e r e a l and t h e damage i n e v i t a b l e . I t makes 

n e i t h e r economic n o r common sense t o s u p p o r t such a scheme. 

We assume t h e n , Mr. Commissioner 
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t h a t your terms o f r e f e r e n c e i n c l u d e the r i g h t f o r you t o 

recommend no o i l p o r t o r o i l . t a n k e r t r a f f i c o f f our c o a s t 

t o t h e Government o f Canada. 

The I n d i a n s o f B r i t i s h Columbia 

have been e x p r e s s i n g f o r more than one hundred y e a r s what 

has o n l y r e c e n t l y been b r o a d c a s t a c r o s s Canada t o t h e non-

I n d i a n m a j o r i t y . Energy r e l a t e d p r o j e c t s such as the hydro 

p r o j e c t a t James Bay, the B e r g e r I n q u i r y and t h e A l c a n I n q u i r y 

e x a m i n i n g t h e p r o p o s a l s t o s h i p A l a s k a n a t u r a l gas a l o n g the 

A l a s k a Highway have brought our v i e w s t o t h e p u b l i c eye. 

Mr. Commissioner, what you hear 

i n t h i s b r i e f o r i n the f u t u r e b r i e f s from I n d i a n s and 

f r i e n d s o f the I n d i a n s may sound f a m i l i a r . I t i s not 

m e r e l y r e p e t i t i o n o f what has been s a i d i n e a r l i e r i n q u i r i e s , 

b u t i s r a t h e r a r e a f f i r m a t i o n o f what I n d i a n s i n B r i t i s h 
of government 

Columbia have been s a y i n g i n b o t h l e v e l s / a l l t h e s e p a s t 

decades. I t i s o n l y now i n the l a t e t w e n t i e t h c e n t u r y 

t h a t t h e c o l l e c t i v e wisdom o f the f i r s t c i t i z e n s o f t h i s 

l a n d has been g i v e n t h e a t t e n t i o n i t d e s e r v e s by t h e r e s t 

o f Canada. 

Mr. Commissioner, I suggest 

what has happened t o us o v e r t h e p a s t hundred y e a r s o f 

s u b t l e e x p r o p r i a t i o n o f our r i g h t s by Europeans i s happening 

t o a l l Canadians by t h e U n i t e d S t a t e s , and I j u s t want t o 

q u a l i f y by e x p l a i n i n g , i f you p e r m i t me. I t h i n k , from 

my e x p e r i e n c e and t h e t h e e x p e r i e n c e o f my g r e a t g r a n d f a t h e r 
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have seen how o u r way o f l i f e has been e x p r o p r i a t e d by one 

way o r a n o t h e r . Our f i s h i n g , our h u n t i n g , our c u l t u r e 

o f many k i n d s , our economic ways o f l i f e , o ur p o l i t i c a l 

s y s t e m ) b y t h e encroachment o f the Europeans, and I see t h a t 

v e r y same t h i n g happening now t o a l l C anadians; I , as a 

Ca n a d i a n , you as a Canadian. 

We are n o t , as I n d i a n p e o p l e , 

p r e p a r e d t o i g n o r e t h a t k i n d o f encroachment by o t h e r 

n a t i o n s , and I t h i n k t h i s i s what i s happening i n Canada 

t o d a y and what I mean i s , I t h i n k t h e r e ' s a l o t o f Ame r i c a n - -

by p u t t i n g a p i p e l i n e , f o r i n s t a n c e , from K i t i m a t t o 

Edmonton, i s a form o f a s u b t l e e x p r o p r i a t i o n ; i s a form o f 

s u b t l e t a k e - o v e r of our s o v e r e i g n t y , and I submit t o you, 

Mr. Commissioner, t h a t t h i s i s something t h a t we have t o 

c a r e f u l l y examine i n t h e c o u r s e o f t h e s e h e a r i n g s and 

c a r e f u l l y examine i n t h e f u t u r e o f Canada's s o v e r e i a n t y , 

because t h e I n d i a n s d e f i n i t e l y have a co n c e r n here o f h i s t o r i c a l 

background and we i n t e n d t o l o o k i n t o i t and f i g h t i t . 

Thank you v e r y much, Mr. 

Commissioner. 

THE COMMISSIONER: Thank you, 

Mr. Manuel. Mr. S k e l l y , Robert S k e l l y and Graham Lea f o r 

th e N. D. P. Caucus. I t wasn't c l e a r whether t h e y would 

be a v a i l a b l e t h i s morning o r n o t . Mr. R i c h a r d s , f o r C l a l l e m 

County, Washington. 
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MR. RICHARDS: Mr. Commissioner, 

I'm Ron R i c h a r d s , County Commissioner from the Second 

D i s t r i c t o f C l a l l a m County, w i t h i n w h i c h l i e s the C i t y o f 

P o r t A n g e l e s , Washington. 

I appear here today as the 

a u t h o r i z e d r e p r e s e n t a t i v e o f C l a l l a m County, the a d d r e s s 

o f w h i c h , f o r the purposes o f the r e c o r d , i s c a r e o f C l a l l a m 

County P r o s e c u t i n g A t t o r n e y , 116 West 8th S t r e e t , P o r t 

A n g e l e s , Washington. 

I t i s c e r t a i n l y a p l e a s u r e 

t o v i s i t y our f i n e n a t i o n , p r o v i n c e and c i t y , and on b e h a l f 

o f C l a l l a m County, I w i s h t o thank you f o r t h e o p p o r t u n i t y 

t o be p r e s e n t a t t h e s e p r o c e e d i n g s , which we are sure w i l l 

be o f mutual b e n e f i t . 

C l a l l a m County w i s h e s t o be 

a p a r t i c i p a n t i n these p r o c e e d i n g s , t o p r o t e c t i t s g o v e r n 

m e n t a l i n t e r e s t , w h i c h i s a d e q u a t e l y e x p r e s s e d i n the 

p r o v i s i o n o f t h i s comprehensive p l a n w h ich reads as 

f o l l o w s : 

"The C l a l l a m County c o a s t and o f f s h o r e 

w a t e r and underwater a r e a s c o n s t i t u t e 

a unique and i m p o r t a n t g e o g r a p h i c a l 

r e s o u r c e , u t i l i z e d f o r s h i p p i n g , 

i n d u s t r y , commerce, r e s i d e n c e s and 

r e c r e a t i o n . 

The c o a s t l i n e and w a t e r s and 
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upland areas s h o u l d be p r o t e c t e d 

from th e r e c o g n i z e d problems and 

d e p r e c i a t i o n w h i ch c o u l d be 

b r o u g h t about by development 

a s s o c i a t e d w i t h an o i l p o r t , o i l 

s t o r a g e and o i l p i p e l i n e . 

S i n c e t h e r e i s no p o s s i b i l i t y 

o f f u l l y p r o t e c t i n g the a m e n i t i e s , 

r e s o u r c e s and e x i s t i n g economic 

base o f C l a l l a m County i f an o i l 

p o r t and r e l a t e d f a c i l i t i e s a r e 

c o n s t r u c t e d , the County, t h r o u g h 

t h i s Comprehensive P l a n , d e c l a r e s 

such an o i l p o r t and r e l a t e d 

f a c i l i t i e s a r e i n c o m p a t i b l e w i t h 

e x i s t i n g uses and p r o h i b i t s t h e i r 

l o c a t i o n i n a l l a r e a s under the 

j u r i s d i c t i o n o f the P l a n . " 

To t h i s end, C l a l l a m County 

would l i k e t o p a r t i c i p a t e i n t h i s I n q u i r y , as much as i t s 

r e s o u r c e s p e r m i t , and would seek t o appear on a s u s t a i n e d 

b a s i s t o c a l l w i t n e s s e s and c r o s s - e x a m i n e e v i d e n c e o f 

o t h e r p a r t i e s . 

C l a l l a m County w i l l p r e s e n t 

e v i d e n c e t o s u b s t a n t i a t e i t s p o s i t i o n t h a t an o i l p o r t 

s h o u l d n o t be l o c a t e d w i t h i n i t s b o u n d a r i e s , and t o show 
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o t h e r , more v i a b l e o i l p o r t l o c a t i o n s . I t w i l l s p e c i f i c a l l y 

p r o v i d e e v i d e n c e t o show t h a t the N o r t h e r n T i e r P i p e L i n e 

Company p r o p o s a l i s n o t the b e s t a l t e r n a t i v e t o s o l v e 

e i t h e r the west c o a s t s u r p l u s problem, o r the Montana/Dakota 

crude s h o r t f a l l problem. 

C l a l l a m County w i l l a l s o 

show t h a t a major n o r t h e r n t r a n s - s h i p m e n t p i p e l i n e s h o u l d 

n o t be c o n s i d e r e d a n e c e s s i t y , and t h a t o t h e r a l t e r n a t i v e s 

can be u t i l i z e d w i t h o u t p u t t i n g any o f the unique and 

p r e c i o u s r e s o u r c e s o f the N o r t h P a c i f i c Coast a t r i s k . 

Indeed, i t would be our hope 

t h a t t h i s I n q u i r y w i l l r e a c h t h a t c o n c l u s i o n . 

The e v i d e n c e t o be p r e s e n t e d 

w i l l t a k e t h e form o f e x p e r t t e s t i m o n y r e l a t e d t o the 

i s s u e s i n v o l v e d , as w e l l as documentary e v i d e n c e accumulated 

from numerous s t u d i e s by p r i v a t e and governmental organ

i z a t i o n s . 

C l a l l a m County f e e l s t h a t i t 

i s u n f o r t u n a t e t h a t c e r t a i n g r o u p s , e s p e c i a l l y the C o a l i t i o n 

A g a i n s t O i l P o l l u t i o n , have chosen t o d i v o r c e the S t r a i t o f 

Juan de Fuca from t h e i r c o n c e r n t h a t Puget Sound be p r o 

t e c t e d from o i l t r a n s - s h i p m e n t . We f e e l t h a t any arguments 

advanced t o ban o i l t r a n s - s h i p m e n t from Inner Puget Sound 

a p p l y e q u a l l y or g r e a t e r t o the S t r a i t o f Juan de Fuca. 

Because o f economics, con

s t r u c t i o n t ime r e q u i r e m e n t s , on l a n d as w e l l as a i r and 
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m arine e n v i r o n m e n t a l c o n s i d e r a t i o n s , and a b s u r d i t y o f c i r c 

l i n g the Puget Sound and c r o s s i n g i t s numerous anadromous 

f i s h spawning streams w i t h an o i l p i p e l i n e , we f u r t h e r 

b e l i e v e t h a t among the N o r t h P a c i f i c Coast a l t e r n a t i v e s , 

t h e P o r t A n g e l e s o i l p o r t s i t e i s the l e a s t p r e f e r a b l e by 

f a r . 

I t s h o u l d a l s o be noted t h a t 

i n l i g h t o f t h e U n i t e d S t a t e s D i s t r i c t C o u r t r u l i n g i n 

A r c o v e r s u s Evans, and p e n d i n g Supreme C o u r t p r o c e e d i n g s 

i n t h a t m a t t e r , any d e c i s i o n t o put an o i l p o r t a t P o r t 

A n g e l e s i n t h e name o f p r o t e c t i n g I n n e r Puget Sound from 

a l l t a n k e r t r a f f i c would n o t a c c o m p l i s h t h a t o b j e c t i v e . 

I n s t e a d , i t would be condemning a s i g n i f i c a n t segment o f 

Puget Sound t o overwhelming burdens o f t r a n s - s h i p m e n t , 

w i t h o u t a c c o m p l i s h i n g any change i n e x i s t i n g and p r o j e c t e d 

t a n k e r t r a f f i c t o B r i t i s h Columbia and Washington r e f i n e r i e s 

C o n c e r n i n g the p r o c e d u r e s o f 

t h i s I n q u i r y , we would suggest t h a t c o n s i d e r a t i o n o f 

p r oposed s o l u t i o n s t o any p r o j e c t e d Montana/Dakota crude 

s h o r t f a l l , be s e p a r a t e d from c o n s i d e r a t i o n o f proposed 

s o l u t i o n s t o the p r o j e c t e d West C o a s t s u r p l u s problem, t o 

a v o i d c o n f u s i o n o f the i s s u e s and t o a s s u r e t h a t the b e s t 

answer t o each problem i s d e t e r m i n e d . 

We would f u r t h e r suggest 

t h a t p r o c e d u r e s be i n s t i t u t e d f o r s o l i c i t i n g and a c c e p t i n g 

t h e w r i t t e n comments o f p u b l i c i n t e r e s t groups t h a t are 
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unable t o a t t e n d t h r o u g h r e p r e s e n t a t i v e s . 

F i n a l l y , we e x t e n d an i n v i t a t -

i o n f o r t h i s I n q u i r y t o h o l d a s e s s i o n a t P o r t A n g e l e s , 

w h i c h we remind you i s j u s t one o i l s l i c k away from 

V i c t o r i a . 

I would l i k e t o e x p r e s s my 

c o n c e r n t h a t N o r t h e r n T i e r P i p e L i n e Company chose not t o 

p a r t i c i p a t e i n t h e s e p r o c e e d i n g s . I t i s merely a n o t h e r 

example o f t h a t company's r e l u c t a n c e t o p r e s e n t t h e i r p r o 

p o s a l o p e n l y and p u b l i c l y , a h a b i t which t h e y have p r e 

v i o u s l y demonstrated by t h e i r g r o s s l y d e f i c i e n t a p p l i c a t i o n 

s u b m i t t e d t o t h e Washington S t a t e Energy F a c i l i t y S i t e 

E v a l u a t i o n C o u n c i l , and t h e i r t o t a l f a i l u r e t o respond t o 

r e q u e s t s f o r i n f o r m a t i o n by C l a l l a m County. 

I would f u r t h e r l i k e t o 

m i n i m i z e the s i g n i f i c a n c e of l e g i s l a t i o n passed by the 

Washington S t a t e l e g i s l a t u r e c o n c e r n i n g an o i l p o r t 

l o c a t i o n , inasmuch as s a i d l e g i s l a t i o n was v e t o e d by our 

Govenor and was passed o n l y t h r o u g h an unprecedented 

e x p e n s i v e l o b b y i n g e f f o r t by N o r t h e r n T i e r P i p e L i n e 

Company, and w i t h o u t p r o p e r s t u d y o f the need f o r t h e 

f a c i l i t y o r o t h e r a l t e r n a t i v e s . 

Thank you. 

THE COMMISSIONER: Thank you, 

Mr. R i c h a r d s . 

Mr. F i s c h e r f o r the West 
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C o a s t E n v i r o n m e n t a l Law F o u n d a t i o n . 

MR. FISCHER: Mr. Commissioner 

t h e West Coast E n v i r o n m e n t a l Law A s s o c i a t i o n i s a non

p r o f i t s o c i e t y , i n c o r p o r a t e d under the laws o f B r i t i s h 

C o l u m b i a , composed o f l a w y e r s and laymen, i n t e r e s t e d i n 

p r o t e c t i o n o f the environment t h r o u g h law. 

Our A s s o c i a t i o n i s a member 

o f th e K i t i m a t O i l C o a l i t i o n , and we s u p p o r t t h a t group and 

p l a n t o p a r t i c i p a t e i n t h i s I n q u i r y p r i m a r i l y t h r o u g h 

a s s i s t i n g t h e C o a l i t i o n i n t h e i r p r e s e n t a t i o n . 

The West Co a s t E n v i r o n m e n t a l 

Law A s s o c i a t i o n t a k e s no p o s i t i o n b e f o r e t h i s I n q u i r y on 

t h e q u e s t i o n o f where an o i l p o r t s h o u l d be b u i l t , o r 

whether an o i l p o r t s h o u l d be b u i l t a t a l l . These, we 

b e l i e v e , t o be q u e s t i o n s f o r you, Mr. Commissioner, which 

you w i l l d e c i d e upon the e v i d e n c e which you w i l l hear 

o v e r the coming months. These a r e q u e s t i o n s o u t s i d e our 

a r e a o f e x p e r t i s e as an a s s o c i a t i o n . 

But we are i n agreement w i t h 

t h e K i t i m a t O i l C o a l i t i o n when i t says t h a t t h e s e are 

q u e s t i o n s f o r s e r i o u s and c r i t i c a l d e l i b e r a t i o n , not t o 

be u n d e r t a k e n w i t h o u t adequate i n f o r m a t i o n . 

We b e l i e v e , however, t h a t 

our A s s o c i a t i o n can a s s i s t t h i s I n q u i r y by our p a r t i c i p a t i o n 

i n s p e c i f i c p a r t s o f the I n q u i r y . I n the p r o c e s s o f 

a s s i s t i n g t h e K i t i m a t O i l C o a l i t i o n o v e r the p a s t months, 
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we have c o m p i l e d marine l e g i s l a t i o n i n Canada and t h r o u g h o u t 

t h e w o r l d . A c o n s i d e r a t i o n o f t h i s m a t e r i a l has l e d us t o 

t h e u n f o r t u n a t e r e a l i z a t i o n t h a t Canada i s not among the 

w o r l d l e a d e r s i n p r o t e c t i o n o f her c o a s t l i n e , nor i s she 

p r e p a r e d , w i t h l e g i s l a t i o n , t o cope w i t h the r i s k s i n h e r e n t 

i n o i l t a n k e r t r a f f i c . 

Our t a s k , t h e t a s k f o r which 

we have r e q u e s t e d p a r t i c i p a n t s t a t u s , i s t o b r i n g the f a c t s 

o f t h i s inadequacy t o y o u r a t t e n t i o n , Mr. Commissioner, and 

t o t h e a t t e n t i o n o f the Canadian p u b l i c . 
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We hope t h a t i t i s not n e c e s s a r y 

f o r Canada t o r i s k her w a t e r s and her c o a s t t o s a t i s f y t h e 

energy hunger o f Canada and the U n i t e d S t a t e s . However, we 

acknowledge w i t h g r e a t r e g r e t t h a t the r e a l i t i e s o f energy 

use may become such t h a t we are f o r c e d t o a c c e p t o i l t a n k e r s 

moving a l o n g o u r c o a s t , l e a d i n g t o the consequent p o s s i b i l i t i e s 

o f e n v i r o n m e n t a l damage. 

But i f we are some day f o r c e d 

t o a c c e p t t h i s gamble, we must a t l e a s t demand t h a t the odds 

be p l a c e d as much i n o u r f a v o r as p o s s i b l e . I n t h i s I n q u i r y , 

we s h a l l attempt t o show t h a t t h e c u r r e n t s t a t e o f Canadian 

l e g i s l a t i o n l e a v e s t h e odds a t t h i s moment s t a c k e d h e a v i l y 

a g a i n s t us. We b e l i e v e t h a t b e f o r e our shores are s u b j e c t e d 

t o t h e t h r e a t c o n t a i n e d i n o i l t a n k e r s , i n o i l p o r t s , our 

laws s h o u l d be s t r e n g t h e n e d so t h a t a l l c o n t i n g e n c i e s are 

t a k e n i n t o a c c o u n t , and a l l l o o p h o l e s and i n a d e q u a c i e s now 

e x i s t i n g a re removed. 

We s h a l l be p a r t i c i p a t i n g 

d i r e c t l y o n l y i n phase one. I n o t h e r phases, we s h a l l be 

s a t i s f i e d t o a s s i s t t h e K i t i m a t O i l C o a l i t i o n . S i n c e we 

r e q u e s t e d no s e p a r a t e funds from the I n q u i r y , our p a r t i c i p a t i o n 

must be s u p p o r t e d from o u r own r e s o u r c e s . We e x p e c t t h a t we 

w i l l c a l l no w i t n e s s e s , but we a n t i c i p a t e t h a t we e x t e n s i v e l y 

c r o s s - e x a m i n e t h e Commission's w i t n e s s e s . Should gaps 

appear, we a n t i c i p a t e t h a t t h e K i t i m a t O i l C o a l i t i o n w i l l 

want t o c a l l W i t n e s s e s t o f i l l them. 
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I would l i k e t o o u t l i n e , Mr. 

Commissioner, the s u b j e c t a r e a s w h i c h t h i s A s s o c i a t i o n has 

become concerned about, t h e s u b j e c t a r e a s w hich we w i l l attempt 

t o d e a l w i t h as the h e a r i n g s p r o g r e s s . We a r e concerned t h a t 

measures f o r the p r e v e n t i o n o f d i s c h a r g e s from t a n k e r s which 

a f f e c t t h e Canadian environment a r e i n a d e q u a t e . We hope t o 

show t h i s inadequacy by comparing Canadian and f o r e i g n 

r e g u l a t i o n s g o v e r n i n g i n t e n t i o n a l d i s c h a r g e s and a c c i d e n t a l 

s p i l l s . 

On t h e s u b j e c t o f a c c i d e n t a l 

s p i l l s , we w i l l show t h a t Canadian laws r e l a t i n g t o t h e d e s i g n 

and c o n s t r u c t i o n o f t a n k e r s , t o the improvement o f n a v i g a t i o n a l 

a i d s , t o s h i p r o u t i n g , t o t r a f f i c c o n t r o l , and t o t r a i n i n g 

o f crews a r e s u r p r i s i n g l y weak and l a c k i n g i n d e t a i l . 

We w i l l show t h a t t h e law 

r e l a t i n g t o d e l i b e r a t e d i s c h a r g e s i s w e l l i n t e n t i o n e d but 

d i f f i c u l t t o e n f o r c e . T h i s problem o f enforcement i s o n l y 

one o f s e v e r a l t h a t we w i l l d i s c u s s . The l a c k o f equipment 

and p e r s o n n e l make enforcement o f t h e v a r i o u s r e g u l a t i o n s 

u n c e r t a i n . F u r t h e r m o r e , we w i l l demonstrate t h a t some 

e x i s t i n g r e g u l a t i o n s a r e v i r t u a l l y u n e n f o r c e a b l e as w r i t t e n . 

These enforcement problems a re 

compounded by t h e f a c t t h a t s h i p s a r e not r e q u i r e d t o r e p o r t 

t h e i r e n t r y i n t o Canadian w a t e r s . The p r e v e n t i o n o f s p i l l s , 

we s u b m i t , i s t h e most s i g n i f i c a n t a s p e c t o f t a n k e r r e g u l a t i o n 

and must n o t be passed o v e r l i g h t l y . 
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T h i s A s s o c i a t i o n i s concerned 

t h a t Canada i s not now p r e p a r e d t o c o n t r o l t h e e f f e c t s o f 

any s u b s t a n t i a l s p i l l . M o b i l i z a t i o n o f c l e a n u p f o r c e s i n the 

event o f a s p i l l i s s e v e r e l y l i m i t e d by the l a c k o f 

r e q u i r e m e n t f o r adequate equipment and p e r s o n n e l , and f o r 

p r o p e r g e o g r a p h i c d i s t r i b u t i o n o f t h e r e s o u r c e s which do 

e x i s t . 

A nother c o n s t r a i n t on 

m o b i l i z a t i o n r e s u l t s from the l a c k o f a c e n t r a l c o n t r o l and 

c o - o r d i n a t i o n s t r u c t u r e f o r c l e a n u p f o r c e s . Moreover, the 

f a i l u r e i n t h e laws o f Canada t o p r o v i d e f o r f i n a n c i n g f o r 

emergency measures w i l l d e l a y o r p r e c l u d e an e f f e c t i v e 

a t t a c k on a s p i l l . 

F u r t h e r m o r e , we are concerned 

t h a t t h e laws g o v e r n i n g compensation f o r t h e v i c t i m s o f 

o i l s p i l l s a r e t e c h n i c a l , o b s c u r e and u n c e r t a i n . The common 

law r u l e s a r e e x c e e d i n g l y complex and a r e based on m a r i t i m e 

p r a c t i c e s no l o n g e r r e l e v a n t o r d e s i r a b l e . 

U n f o r t u n a t e l y , Canadian 

l e g i s l a t i o n has not c o r r e c t e d t h i s problem. The Canada 

S h i p p i n g A c t c r e a t e s a fund from which i n j u r e d p a r t i e s , 

who a r e unable t o o b t a i n a remedy from the p o l l u t e r are t o 

be compensated. But the s i z e of t h e f u n d , the scope o f i t s 

c o v e r a g e , and i t s p r o c e d u r a l r u l e s , c r e a t e problems which 

must be examined c r i t i c a l l y . 

D i s t i n c t from t h e s u b s t a n t i v e 
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i s s u e s , we w i l l d e a l w i t h t h e p r o c e d u r a l i s s u e s o f c r e a t i n g 

r e g u l a t i o n s . T h i s A s s o c i a t i o n i s concerned t h a t the methods 

used t o f o r m u l a t e r e g u l a t i o n s a r e too narrow. Rather t h a n 

r e g u l a t i o n s b e i n g s o l e l y t h e r e s p o n s i b i l i t y of one department, 

the s t a t u t e s h o u l d p r o v i d e f o r f o r m a l i n p u t from the v a r i o u s 

e n v i r o n m e n t a l a g e n c i e s . P u b l i c i n p u t i s a l s o e s s e n t i a l 

i n t h i s p r o c e s s . The e n a b l i n g s t a t u t e s h o u l d a l s o s p e c i f i c a l l y 

l a y down t h e c r i t e r i a , g u i d e l i n e s and p o l i c y by which r e g u l a t i o n 

a r e t o be made. 

In summary, t h i s A s s o c i a t i o n 

i s c o n c e r n e d about t h e i n a d e q u a c i e s o f Canadian l e g i s l a t i o n , 

d e a l i n g w i t h t h e p r e v e n t i o n o f s p i l l s , t h e c o n t r o l o f t h e 

e f f e c t s o f s p i l l s , compensation f o r t h e v i c t i m s o f s p i l l s , 

and t he p r o c e d u r e s f o r c r e a t i n g r e g u l a t i o n s f o r a l l t h e s e 

s u b j e c t s . 

I n c o n c l u s i o n , Mr. Commissioner, 

i t w i l l be you who w i l l be c o n s i d e r i n g t h e adequacy o f 

e x i s t i n g Canadian l e g i s l a t i o n , and you w i l l weigh the 

e v i d e n c e w h i c h w i l l be put b e f o r e you i n t h i s I n q u i r y . At 

t h e end o f t h i s I n q u i r y , you may be drawn t o the c o n c l u s i o n 

t h a t Canada's l e g i s l a t i o n can be improved. 

I f so, we w i l l urge you t o 

recommend t h a t i t be changed. We w i l l urge you t o make 

t h e s e recommendations b o t h s t r o n g and s p e c i f i c , and we t r u s t 

t h a t you w i l l n o t s h r i n k from recommendations f o r w i d e - r a n g i n g 

and s u b s t a n t i a l changes, where t h o s e a r e r e q u i r e d . U l t i m a t e l y 



Mr. F i s c h e r 
498 

an improvement i n Canadian l e g i s l a t i o n c o u l d be the most 

i m p o r t a n t and c o n c r e t e b e n e f i t t o come from t h i s I n q u i r y . 

Thank you. 

THE COMMISSIONER: Thank you, 

Mr. F i s c h e r . These are the p a r t i c i p a n t s t h a t I have l e f t 

on t h e l i s t . Mr. S k e l l y and Mr. Graham Lea f o r t h e N.D.P. 

Caucus; a r e p r e s e n t a t i v e from t h e K i t i m a t Band C o u n c i l and 

K a t h l e e n Anderson f o r t h e C o a l i t i o n A g a i n s t S u p e r t a n k e r s 

and L a v i n a Lightbown f o r t h e Haida N a t i o n . 

I understand--have Mr. S k e l l y 

and Mr. Lea appeared? No. I s t h e r e a r e p r e s e n t a t i v e from 

t h e K i t i m a t Band C o u n c i l r e a d y t o speak now? 

I guess we're ready t o proceed 

t h e n w i t h t h e C o a l i t i o n A g a i n s t S u p e r t a n k e r s . Are they 

ready? 

MS. ANDERSON: Mr. Commissioner, 

we're n o t ready y e t . We want t o g i v e our p r e s e n t a t i o n a f t e r 

t h e b r e a k , i f we c o u l d . 

THE COMMISSIONER: A l l r i g h t . 

W e l l , i n t h a t e v e n t , w e ' l l t a k e the break r i g h t now. W e ' l l 

reconvene i n f i f t e e n m i n u t e s . 

(PROCEEDINGS ADJOURNED) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: L a d i e s and 

gentlemen, we w i l l come t o o r d e r . 

K a t h l e e n Anderson, f o r the 

C o a l i t i o n A g a i n s t S u p e r t a n k e r s . 

MS. ANDERSON: Mr. Commissioner 

can you hear me? I have t o g e t c l o s e t o the mike. 

My name i s K a t h l e e n Anderson. 

On b e h a l f o f C.O.A.S.T., The Queen C h a r l o t t e I s l a n d s C o a l i t 

i o n A g a i n s t S u p e r t a n k e r s , I would l i k e t o thank the 

Commission f o r t h i s o p p o r t u n i t y t o appear b e f o r e you tod a y . 

C.O.A.S.T. i s a member group 

o f t he K i t i m a t O i l C o a l i t i o n , and our own membership 

c o n s i s t s o f v i r t u a l l y a l l I s l a n d groups and o r g a n i z a t i o n s . 

The l i s t appears on the b r i e f t h a t we p r e s e n t e d . 

The 6,000 peopl e o f the 

Queen C h a r l o t t e I s l a n d s a r e o v e r w h e l m i n g l y opposed to any 

movement o f crude o i l by t a n k e r w i t h i n 2 00 m i l e s of 

Canada's s h o r e s . Canada's west c o a s t and e s p e c i a l l y the 

c o a s t o f t h e C h a r l o t t e s , w i l l be d i r e c t l y a f f e c t e d by any 

o f the o i l p o r t p r o p o s a l s , whether i t be K i t i m a t P i p e L i n e , 

Trans Mountain/Arco a t C h e r r y P o i n t , N o r t h e r n T i e r a t 

P o r t A n g e l e s , o r Sohio a t Long Beach, C a l i f o r n i a . 

The C h a r l o t t e s comprise an 
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a r c h i p e l a g o o f more than 150 i s l a n d s l y i n g on the edge o f 

the C o n t i n e n t a l S h e l f , a p p r o x i m a t e l y 60 m i l e s n o r t h w e s t o f 

B r i t i s h Columbia. They l i e a d j a c e n t t o the paths o f a l l 

the proposed t a n k e r r o u t e s r e f e r r e d t o t h e s e p a s t few days. 

The u n i q u e , u n s p o i l e d beauty o f t h e s e I s l a n d s i s enhanced 

by t h e f l o r a and fauna which have e v o l v e d , due t o t h e i r 

r e l a t i v e i s o l a t i o n and s p e c i f i c e c o l o g i c a l f a c t o r s . S c i e n t 

i s t s have r e f e r r e d t o the C h a r l o t t e s as the Galapagos o f the 

N o r t h P a c i f i c . 

Dr. Thompson, i t i s i m p o s s i b l e 

t o s e p a r a t e an i s l a n d o r a r c h i p e l a g o from the o c e a n / l a n d 

i n t e r f a c e t h a t s u r rounds i t . I s l a n d p e o p l e l i v e a l i f e 

dependent on the sea and s h o r e . Our l i v e l i h o o d s , our 

r e c r e a t i o n , our h e a l t h and g e n e r a l w e l l - b e i n g depend on 

t h e q u a l i t y o f the sea t h a t s u r rounds us i n t i m a t e l y . We 

a r e i s l a n d e r s , and as newcomers soon d i s c o v e r , we move on 

i s l a n d time w i t h f e e l i n g s c o n s t a n t l y tempered by t h e 

m otion o f wind, wave and t i d e . 

Southern p o l i t i c i a n s p o i n t 

t o our low p o p u l a t i o n , fewer v o i c e s t o r a i s e a g a i n s t the 

s h o r t c o m i n g s o f l a r g e s c a l e development. As n o r t h e r n e r s , 

we see our p o p u l a t i o n as m i l l i o n s , an i n c r e d i b l e d i v e r s i t y 

and abundance o f f i s h , sea b i r d s , s h e l l f i s h , l a n d and 

marine mammals, p l a n t l i f e and p e o p l e . The l i v e s o f a l l 

I s l a n d c r e a t u r e s a r e so d e l i c a t e l y i n t e r w o v e n w i t h a 

c o a s t a l environment, t h a t the t h r e a t o f an o i l s p i l l 
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i m m e d i a t e l y becomes a c h a l l e n g e t o t h e i r c o n t i n u e d s u r v i v a l 

A l a s , f o r t h e m i l l i o n s , o n l y the p e o p l e have a v o i c e i n 

t h i s I n q u i r y . 

We hope t h a t the I n q u i r y w i l l 

make a l l a t t e m p t s t o a v o i d o p e r a t i n g s o l e l y w i t h i n t he 

s t r a i t j a c k e t s o f p o l i t i c a l and economic t h o u g h t , w i t h 

l i t t l e o r no r e g a r d f o r Na t u r e ' s ways o r la w s . F o r 

i n s t a n c e , how are the r i g h t s o f the gray whale t o be 

r e p r e s e n t e d when t h e i r e p i c m i g r a t i o n r o u t e extends from 

B a j a , Mexico t o the B e r i n g Sea? Only a s m a l l p o r t i o n o f 

t h a t j o u r n e y i s c o v e r e d by the I n q u i r y ' s terms o f r e f e r 

ence, and y e t , t h e i r f e e d i n g b e h a v i o u r o f f Vancouver I s l a n d 

and t h e Queen C h a r l o t t e I s l a n d s , s u g g e s t s t h a t t h i s p a r t 

o f the j o u r n e y may be c r i t i c a l t o the r e s t . 

How are the many s p e c i e s o f 

w a t e r f o w l t h a t crowd the P a c i f i c f l y w a y each s p r i n g and 

autumn t o be r e p r e s e n t e d ? I t i s b e l i e v e d t h a t the e n t i r e 

s p e c i e s o f b l a c k b r a n t , f o r example, s t a g e s on the 

C h a r l o t t e s d u r i n g t h e i r m i g r a t i o n . An o i l d i s a s t e r a t 

such t i m e , c o u l d r e s u l t i n e x t i n c t i o n o f a s p e c i e s w i t h 

immediate and d r a s t i c consequences t o prey and p r e d a t o r 

r e l a t i o n s h i p s t h r o u g h the b i r d ' s e n t i r e range. And how 

a r e salmon and o t h e r anadromous f i s h e s t o be r e p r e s e n t e d 

a t t h i s I n q u i r y ? 

W i l l t he Commission be d e a l 

i n g m e r e l y w i t h t he economics o f the B.C. Commercial 
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f i s h e r y , or the r e a l i t i e s o f i n t e r n a t i o n a l m i g r a t i o n and 

f o o d c h a i n dynamics? Sea l i o n s , o r c a w h a l e s , e a g l e s and 

b e a r s a r e as dependent on the h e a l t h o f t h i s r e s o u r c e as 

humans a r e . 

Indeed, o f a l l the m y r i a d 

l i f e forms e x i s t i n g a l o n g t h i s c o a s t , none are r e s t r i c t e d 

t o B r i t i s h Columbia w a t e r s , and none r e c o g n i z e the n a t i o n a l 

b o u n d a r i e s a r b i t r a r i l y imposed by humans. I r o n i c a l l y , the 

same must be s a i d o f o i l s p i l l s . 

O i l i s a g l o b a l r e s o u r c e . 

The energy dilemma we f i n d o u r s e l v e s enmeshed i n i s a g l o b a l 

dilemma. The words " l o c a l " and " r e g i o n a l " seem t o dominate 

t h e terms o f t h i s I n q u i r y , and y e t the r e a l i t y o f n e a r l y 

e v e r y a s p e c t , from energy needs t o e n v i r o n m e n t a l p r o t e c t i o n , 

a r e g l o b a l i n scope. 

Mr. Commissioner, we would 

l i k e t o e x p r e s s o u r c o n c e r n t h a t t h i s I n q u i r y f u l f i l l i t s 

o b l i g a t i o n t o i n c l u d e the r e a l i t i e s o f w i l d l i f e movement 

and i n t e r - r e l a t e d n e s s o f a l l s p e c i e s . We would ask t h a t a l l 

c o a s t a l l i f e t h a t w i l l be a d v e r s e l y a f f e c t e d by o i l s p i l l s , 

be g r a n t e d s t a n d i n g i n t h e s e p r o c e e d i n g s , r e g a r d l e s s o f 

c o m mercial v a l u e . 

We urge t h a t p l a n k t o n , the 

v e r y f o u n d a t i o n o f marine l i f e s u p p o r t systems, be accorded 

an e q u a l o r g r e a t e r c o n s i d e r a t i o n than the s p e c i f i c 

p r o p o s a l s s u b m i t t e d by o i l companies. 
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In r e i t e r a t i n g what numerous 

groups have a l r e a d y s t a t e d , we would a g a i n s t r e s s t h a t more 

t i m e and more f u n d i n g must be made a v a i l a b l e t o c a r r y o u t 

f u l l s c a l e e n v i r o n m e n t a l , h y d r o g r a p h i c and s o c i o - c u l t u r a l 

s t u d i e s . W i t h o u t t h e s e s t u d i e s , t he i n v e s t i g a t i o n s o f t h i s 

I n q u i r y would be made i n c o m p l e t e , and hence, a j u d i c i o u s 

recommendation c o u l d n o t be made. 
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A t t h e p r e l i m i n a r y h e a r i n g 

h e l d i n K i t i m a t , C.O.A.S.T., s u p p o r t e d by t h e K i t i m a t 

O i l C o a l i t i o n and the Skeena-Queen C h a r l o t t e R e g i o n a l 

D i s t r i c t asked f o r some f o r m a l s t a g e s o f the I n q u i r y t o be 

h e l d on t h e Queen C h a r l o t t e I s l a n d s . T h i s would have 

b r o u g h t t h e Commission and the o i l p o r t p roponents i n t o 

d i r e c t c o n t a c t w i t h t h e people and t h e environment most 

l i k e l y t o be a f f e c t e d by t h e i r d e c i s i o n . We have 

heard t h a t t h e s e proponents w i l l be i n v i t e d by t h e Commission 

t o a t t e n d t h e community h e a r i n g s t o answer q u e s t i o n s from 

t h e p u b l i c . We s t r o n g l y urge t h a t t h e y be c o m p e l l e d t o 

a t t e n d a l l o f t h e i n f o r m a l community h e a r i n g s . 

P a r t o f C.O.A.S.T.'s f o r m a l 

p r e s e n t a t i o n t o t h i s I n q u i r y w i l l be composed o f t h e l a t e s t 

s c i e n t i f i c i n f o r m a t i o n a v a i l a b l e c o n c e r n i n g m a r i n e , i n t e r t i d a l 

and shore l i f e forms t h a t a r e t h r e a t e n e d by s u p e r t a n k e r 

movement o f f our s h o r e s . A t t h e a p p r o p r i a t e stage o f the 

f o r m a l h e a r i n g s , we w i l l b r i n g f o r t h a p a n e l o f e x p e r t 

w i t n e s s e s , t h o s e s c i e n t i s t s most knowledge o f t h e Queen 

C h a r l o t t e a r c h i p e l a g o . 

For most o f us though, I n q u i r y 

e v i d e n c e means o n l y t e c h n i c a l s t u d i e s , something c o n c r e t e 

and c o l d , t h e b l a c k and w h i t e f a c t s t h a t appear t o mean so 

much when governments, c o r p o r a t i o n s and t h e p u b l i c s i t down 

t o d i s c u s s and e v e n t u a l l y make f a r - r e a c h i n g d e c i s i o n s . Human 

f e e l i n g s a r e t o o o f t e n i g n o r e d by th o s e r u l e d by s t a t i s t i c s 
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and t he b a l a n c e s h e e t . I t i s i m p o s s i b l e , however, f o r us 

t o d i v o r c e o ur f e e l i n g s and emotions from t h i s i s s u e . 

Our f o r m a l p r e s e n t a t i o n w i l l 

f e a t u r e a c o l o u r s l i d e showing and our b r i e f w i l l i n c l u d e 

photographs o f d i s t i n c t i v e f e a t u r e s o f the I s l a n d s . 

A c o n t i n u i n g p a r t o f our 

p r e s e n t a t i o n w i l l be t o o f f e r t o members o f the Commission 

and t o p a r t i c i p a n t s , s m a l l samples o f n a t u r a l f o o d s . Razor 

c l a m s , a b a l o n e , smoked salmon, k e l p p i c k l e s , h a l i b u t , red 

snap p e r , c o c k l e s , h e r r i n g r o e , s c a l l o p s and seaweeds, a l l 

o f w h i ch a r e p a r t o f our d i e t g a t h e r e d on t h e C h a r l o t t e s , 

and a l l o f w h i c h would be t h r e a t e n e d as a r e s u l t o f o i l 

s p i l l s . 

D e c i s i o n s r e s u l t i n g from 

t h i s I n q u i r y w i l l have l o n g range e f f e c t s f o r g e n e r a t i o n s 

o f c o a s t a l r e s i d e n t s and o t h e r l i f e forms t o come. The 

l i f e - c r i p p l i n g e f f e c t s o f o i l p o l l u t i o n on t h e n o r t h w e s t 

c o a s t would n o t o n l y d e s t r o y what i s p o s s i b l y t h e most 

p r o t e i n - r i c h a r e a o f t h e w o r l d , but f u r t h e r endanger t h e 

a l r e a d y t h r e a t e n e d l i f e s u p p o r t systems o f t h i s p l a n e t . 

Mr. Commissioner, we r e q u e s t 

t h a t t h i s I n q u i r y never l o s e s i g h t o f the g r a v i t y and 

f a r - r e a c h i n g i m p l i c a t i o n s o f the t a s k b e f o r e i t . 

Thank you. 

THE COMMISSIONER: Thank you, 

Ms. Anderson. 
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Ms. Lightbown 

MS. ANDERSON: We a r e g o i n g 

t o be p a s s i n g out samples o f r a z o r clams t h a t were dug by 

l o c a l p e o p l e on N o r t h Beach i n the Queen C h a r l o t t e I s l a n d s . 

N o r t h Beach i s a d j a c e n t t o the p i p e l i n e r o u t e t h a t i s planned 

f o r K i t i m a t . 

THE COMMISSIONER: I hope t h i s 

i s n ' t t o be r e g a r d e d as an e x h i b i t because you have t o 

p r e s e r v e e x h i b i t s . Thank you. I t h i n k from the l a s t 

s t a t e m e n t , we can a n t i c i p a t e a r i c h d i e t t h r o u g h o u t t h e s e 

p r o c e e d i n g s . 

L a v i n a L i g h t b o w n , t h e Haida 

N a t i o n . 

MS. LIGHTBOWN: Thank you, 

Mr. Commissioner. I am L a v i n a Lightbown, e l e c t e d p r e s i d e n t 

o f t h e C o u n c i l o f t h e Haida N a t i o n of t h e Queen C h a r l o t t e 

I s l a n d s , l o c a t e d a p p r o x i m a t e l y e i g h t y m i l e s o f f s h o r e s o u t h 

o f A l a s k a , and a p p r o x i m a t e l y e i g h t y m i l e s o f f s h o r e from 

t h e B r i t i s h Columbia m a i n l a n d . 

I speak f o r t h e peopl e t h a t 

e l e c t e d me l a s t December as p r e s i d e n t o f t h e i r n a t i o n . I 

do n o t speak f o r the S k i d e g a t e Band C o u n c i l . 

I somehow w i s h , Mr. Commissioner, 

t h a t I c o u l d a d d r e s s you from our l o v e l y beaches on the 

Queen C h a r l o t t e I s l a n d s . I f i n d t h i s atmosphere v e r y 

e n e r g y - o r i e n t e d . As we are c o m p l e t e l y surrounded by the 

sea w i t h i t s g a l e w inds, s t r o n g t i d e s and o t h e r n a v i g a t i o n a l 

? 
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h a z a r d s , we s t r o n g l y oppose any movement o f o i l by t a n k e r 

i n o u r n o r t h e r n w a t e r s . 

In f a c t , we s t r o n g l y oppose 

any o i l p o r t on our c o a s t l i n e and a l s o t h e n o r t h e r n p a r t 

o f Washington. We i n t e n d t o be i n v o l v e d i n t h i s I n q u i r y 

f o r as l o n g as i t i s n e c e s s a r y t o p r e v e n t any p o r t from 

d e v e l o p i n g i n t h e s e a r e a s . In our a b o r i g i n a l r i g h t s and 

l a n d c l a i m s i s s u e , t h e sea s u r r o u n d i n g our I s l a n d i s a 

v e r y l a r g e p a r t o f our c l a i m and t h e s e r i g h t s must not 

be v i o l a t e d o r a l t e r e d i n any way, e s p e c i a l l y by s u p e r t a n k e r 

t r a f f i c , u n t i l a j u s t and f i n a l s e t t l e m e n t o f t h i s l o n g , 

o u t s t a n d i n g g r i e v a n c e . 

Any s u p e r t a n k e r t r a f f i c would 

s u r e l y d e s t r o y f o r e v e r our renewable r e s o u r c e s o f the s e a , 

w h i c h i s a l s o t h e h e r i t a g e o f t h e Haidas y e t unborn. The 

one t h i n g I d i d want t o say a t the b e g i n n i n g was t h a t I 

speak f o r t h e Haidas t h a t have gone on, f o r t h e i r s p i r i t 

s t i l l remains w i t h us. I a l s o speak f o r the H aidas yet 

unborn. 

J u s t remember not too l o n g 

ago, i n t h e h i s t o r y of human l i f e , mankind l i v e d and f l o u r i s h e d 

w i t h o u t o i l . I want t o thank the p e r son t h a t wrote t h a t on 

my n o t e s . That wasn't mine. That was someone i n t h i s group 

h e r e . I t o c c u r s t o me i n t h i s h e a r i n g t h a t o n l y man can 

s o l v e one c r i s i s by c r e a t i n g a n o t h e r . 
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I am d e e p l y concerned about 

t h e l a c k o f d i s c u s s i o n d e a l i n g w i t h a l t e r n a t i v e s . I f , 

i n d e e d t h e r e i s a v i t a l c r i s i s , then a l a r g e p o r t i o n o f our 

e n e r g i e s , time and funds must go i n t o f i n d i n g a l t e r n a t i v e s 

t o energy r e s o u r c e s or t o c o n s e r v a t i o n . 

When I speak o f c o n s e r v a t i o n , 

I do n o t mean c o n s e r v a t i o n by i n c r e a s i n g the p r i c e o f o i l 

and o t h e r forms o f energy i n o r d e r t o put i t out o f the 

r e a c h o f the average p e r s o n . T h i s form of a c t i o n w i l l o n l y 

c r e a t e an e l i t i s t t ype o f energy user, based upon the 

a b i l i t y t o pay and w i l l e l i m i n a t e the r i g h t s o f the m a j o r i t y 

o f the p o p u l a t i o n . A form o f r a t i o n i n g i n Canada and the 

U n i t e d S t a t e s u n t i l such time as we are p o s i t i v e t h a t the 

energy p r o b l e m has been r e s o l v e d , w i t h o u t e n v i r o n m e n t a l o r 

s o c i a l damage, i s the o n l y a c c e p t a b l e s o l u t i o n . 

The day must come when we 

must s t o p e x p l o i t i n g needs; a u t o m o b i l e s a r e a good example. 

A new model comes o u t e v e r y y e a r w i t h i t s b u i l t i n 

o b s o l e s c e n c e and the p a r t s a r e v e r y seldom i n t e r c h a n g e a b l e . 

P l a n e s f l y on s c h e d u l e whether o r not t h e r e are p a s s e n g e r s . 

Bumper t o bumper a u t o m o b i l e s p o l l u t e the a i r u n t i l one 

can h a r d l y b r e a t h e . 

T r a n s p o r t a t i o n and a l l energy 

u s e r s must become i n v o l v e d , o t h e r w i s e , how can you e x p e c t 

the p e r s o n who l i v e s i n a t e n t i n the N o r t h w i t h a drum 

s t o v e f o r h eat w i t h o t h e r adverse l i v i n g c o n d i t i o n s , to 
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g i v e up the l i t t l e he has. The N a t i v e s o f the n o r t h cannot 

be asked t o g i v e up t h e i r c u l t u r e and way o f l i f e t h a t they 

have m a i n t a i n e d f o r many g e n e r a t i o n s , j u s t so t h a t e x t r e m e l y 

w a s t e f u l energy u s e r s i n the s o u t h may m a i n t a i n t h e i r 

l u x u r i o u s l i f e s t y l e t o which they have become accustomed. 

To s u g g e s t t h a t the r e q u i r e m e n t s o f one group o f p e o p l e makes 

the d e s t r u c t i o n o f anoth e r group o f p e o p l e a c c e p t a b l e , i s 

t o t a l l y u n t h i n k a b l e . 

There must be some way, by 

law, i f n e c e s s a r y , t o f o r c e the o i l companies t o d i s c l o s e 

j u s t how much o i l t h e r e i s i n s t o r a g e i n the ground. We 

have some grave doubts as t o the v a l i d i t y o f t h e energy 

c r i s i s r e l a t i n g t o o i l . M i l l i o n s o f d o l l a r s have been spent 

by t h e o i l companies t o c r e a t e a s i t u a t i o n where the g e n e r a l 

p u b l i c i s b e i n g brainwashed i n t o b e l i e v i n g t h a t our l i g h t s 

w i l l cease t o s h i n e , and our motor v e h i c l e s w i l l cease t o 

r u n , and a l l i n d u s t r y w i l l come t o a g r i n d i n g h a l t , i f t h e i r 

n o r t h e r n o i l i s n o t brought i m m e d i a t e l y t o market. 

We f u r t h e r r e s e n t t h e i r 

a t tempt t o c r e a t e a s i t u a t i o n i n which the people o f 

B r i t i s h Columbia would be c o n v i n c e d t h a t the o i l companies, 

as a n e c e s s i t y , a r e p r e p a r e d t o t h r e a t e n o ur e x i s t e n c e 

w i t h i n o u r c o a s t a l environment, i n o r d e r t o get t h i s o i l 

t o the r e f i n e r i e s . We b e l i e v e t h a t t h i s i s n o t h i n g more 

than an attempt t o make us s t r u g g l e t o ensure t h a t our 

environment s u r v i v e s by s u p p o r t i n g i n s t e a d , an o v e r l a n d 
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d e l i v e r y system. They have almost c o n v i n c e d us t h a t the 

d e s t r u c t i o n o f one environment and p e o p l e must t a k e p l a c e 

i n o r d e r t h a t a n o t h e r may s u r v i v e . 

I s our F e d e r a l Government b e i n g 

s u b j e c t e d t o tremendous o u t s i d e p r e s s u r e , i n c l u d i n g economic 

b l a c k m a i l ? I s i t becoming more o b v i o u s e v e r y day t h a t 

because o f t h i s p r e s s u r e , o u r F e d e r a l Government i s l i k e l y 

t o make some v e r y a d v e r s e d e c i s i o n s d e a l i n g w i t h energy? 

W i l l our government then c a l l f o r an e l e c t i o n t o r e c e i v e 

s u p p o r t f o r t h e i r a c t i o n s w i t h energy and n o t u n i t y becoming 

the e l e c t i o n i s s u e ? 

I s t h i s whole p r o c e s s the 

b i g g e s t f r a u d t h a t has e v e r been p e r p e t r a t e d a g a i n s t the 

N o r t h American p o p u l a t i o n ? Only sometime i n t h e f u t u r e 

w i l l t h e h i s t o r y o f what has t a k e n p l a c e i n t h i s decade 

become known. The onus i s on t h i s I n q u i r y t o prove o t h e r 

w i s e . 

We, t h e H a i d a p e o p l e , once 

known as the V i k i n g s o f the N o r t h , would r a t h e r go back to 

s a i l s , i f n e c e s s a r y , b e f o r e we w i l l l e t o i l s p i l l s damage 

f o r e v e r o u r sea r e s o u r c e , which i s the v e r y backbone o f 

our c u l t u r e . Our legends t e l l us t h a t we have been on our 

I s l a n d s i n c e t h e t i m e o f c r e a t i o n , t h a t our v e r y l i f e came 

from the sea and so i t s t i l l does. 

When Raven, who i s the symbol 

o f the c r e a t o r i n our l e g e n d s , f i n i s h e d c r e a t i n g the w o r l d , 



Ms. Lightbown 511 

he found he was lonely, so he wandered out onto Rosespit, 

and t h e r e d i s c o v e r e d 

P e o p l e i n a clam s h e l l . He e n t i c e d 

them o u t o f t h e clam s h e l l , and t h a t was the b e g i n n i n g o f 

mankind. I n o t h e r words, t h i s b e a u t i f u l I s l a n d i s where we, 

th e Haidas o r i g i n a t e d , and t h a t o u r v e r y l i f e came from the 

s e a , as i t does t o t h i s day. And by t h e way, we always 

t h o u g h t w i t h a l l the men and women t h a t came i n t h a t clam 

s h e l l , t h a t we found t h a t t h e r e ' s a n o t h e r s t o r y t h a t says 

t h e woman came o u t o f a mussel s h e l l f u r t h e r s o u t h on the 

I s l a n d , and t h e y were v i c i o u s , mean l o o k i n g c r e a t u r e s , so 

t h e r e was male c h a u v i n i s m even t h e n . 

T h i s i s where we came from, 

t h i s i s where we always i n t e n d t o be. Most o f the po p u l a c e 

o f N o r t h A m e r i c a have a double h e r i t a g e , we have o n l y one 

and we i n t e n d t o defend and p r o t e c t t h i s h e r i t a g e as we 

have a l r e a d y l o s t more than can be asked o f anyone. 

As I n d i a n p h i l o s o p h y was 

and s t i l l i s o f s h a r i n g , i t has t a k e n us a l o n g time t o 

r e a l i z e t h a t our s t r o n g e s t p h i l o s o p h y has proven t o be our 

d o w n f a l l , as i t made i t p o s s i b l e t o t a k e c o n t r o l o f our 

l a n d s and wa t e r s and i t s r e s o u r c e s , u n t i l we are now 

t r e s p a s s e r s i n o u r own l a n d . 

On f i r s t c o n t a c t , we w e l 

comed o u r v i s i t o r s , w i t h our t r a d i t i o n a l e a g l e down c e r e 

monial dance, and in return, our visitors would plant a 
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f l a g , f i r e a cannon and d e c l a r e the l a n d t h e i r s , which our 

p e o p l e d i d not u n d e r s t a n d . Our laws and t r a d i t i o n s were 

i g n o r e d , o u r u n w r i t t e n laws were c a l l e d s u p e r s t i t i o n . Our 

r e l i g i o n s and ceremonies were o u t l a w e d , our e d u c a t i o n a l 

system, w h i c h was i n p r a c t i c e and not i n t h e o r y , was made 

o b s o l e t e , and a new system imposed on us. 

In our system, your grand

mother and y o u r g r a n d f a t h e r t e a c h e s you your p h i l o s o p h y i n 

l i f e , and your u n c l e s t e a c h you t h e p r a c t i c a l t h i n g s o f 

l i f e , f o r how can a mother o r a f a t h e r be o b j e c t i v e about 

t e a c h i n g one's c h i l d r e n ? 

Our h e r e d i t a r y system w i t h 

l i n e a g e t h r o u g h t h e female l i n e was r e p l a c e d by an e l e c t i v e 

s y stem, by an e l e c t i v e system; pass the buck, no r e s p o n s i 

b i l i t y system. 

Where our l e a d e r s h i p had 

been t a u g h t from the c r a d l e , t h a t l e a d e r s h i p was one o f 

r e s p o n s i b i l i t y and not f o r power o r p r e s t i g e , because t h e 

c o n d i t i o n s o f one's p e o p l e was a r e f l e c t i o n o f h i s l e a d e r 

s h i p and a b i l i t y . T h i s new system, f o r e i g n t o u s , brought 

us t o a s t a t e where we no l o n g e r had a r i g h t t o l i v e on our 

own terms because t h e r e was no c o n t i n u i t y . 

We a l s o had no c o n t r o l over 

o u r own f o o d r e s o u r c e s , w i t h the h i g h p r o t e i n foods t h a t we 

h a r v e s t e d f r e e l y s i n c e the time o f c r e a t i o n and which 

b u i l t us s t r o n g sons and d a u g h t e r s , thus a s t r o n g n a t i o n , 
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was no more. A l l o f our r e s p o n s i b i l i t i e s were taken o v e r 

by the Department of I n d i a n A f f a i r s u n t i l now we are c a l l e d 

i r r e s p o n s i b l e . 

We were c o n f i n e d t o r e s e r v e s 

and c a l l e d bands, th e i n f e r e n c e i s o b v i o u s . We were n o t 

a l l o w e d t o s p e c u l a t e o f f our r e s e r v e s , we weren't even 

a l l o w e d t h e p r i v i l e g e o f homesteading l i k e everyone e l s e . 

Our t r a d i t i o n a l h u n t i n g and trapping a r e a s have been s t r i p p e d 

so t h a t b u r e a u c r a t s can s h u f f l e paper. 

The Churches r e p l a c e d our e v e r 

day r e l i g i o n o f l i v i n g i n harmony w i t h n a t u r e , w i t h a 

Sunday r e l i g i o n . Our harmony has been d i s r u p t e d time and 

t i m e a g a i n . 

Our r e s p e c t f o r a l l l i v i n g 

t h i n g s o f t h e sea and o f the a i r and o f the l a n d was 

i m p r e s s e d on us r i g h t from the c r a d l e . Our u n w r i t t e n laws 

were c a l l e d s u p e r s t i t i o n s ; f o r i n s t a n c e , we had an u n w r i t t e n 

law t h a t f o r b i d us h a r v e s t i n g seaweed by c u t t i n g w i t h any 

m e t a l . The same law a p p l i e s f o r t h e c u t t i n g o f kelp, t h e s e 

were c a l l e d s u p e r s t i t i o n s , b u t i n f a c t , f o r i n s t a n c e , 

Japan l o s t i t s seaweed s t o c k s and A l a s k a l o s t a g r e a t d e a l 

o f i t s k e l p s t o c k s because t h e y h a r v e s t e d i t w i t h m e t a l 

k n i v e s . The h a r v e s t i n g o f k e l p had t o be stopped i n 

A l a s k a e v e n t u a l l y as the r e s o u r c e had a l m o s t been d e p l e t e d 

by h a r v e s t i n g w i t h m e t a l k n i v e s . 
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Even our monuments and our 

a r t i f a c t s were t a k e n away u n t i l , as my g r a n d c h i l d r e n used 

t o say, t h e r e was no apparent i n d i c a t i o n t h a t t h e I n d i a n s 

had e v e r owned t h i s l a n d . Our t r a d i t i o n a l c l o a k o f sea 

o t t e r has not been seen by s e v e r a l g e n e r a t i o n s because o f 

e x p l o i t a t i o n t o d e p l e t i o n . Our c l o s e f a m i l y t i e s were 

d i s r u p t e d by t a k i n g a l l o f our c h i l d r e n f a r away f o r 

e d u c a t i o n i n b o a r d i n g s c h o o l s , thus c a u s i n g a breakdown 

i n communication, f a m i l y l i f e , and a l s o caused a g e n e r a t i o n 

gap. 

A l l o f the r e s p o n s i b i l i t i e s 

o f p a r e n t h o o d were t a k e n away. I n d i a n c h i l d r e n were f o r b i d d e n 

t o speak t h e i r own language, t h e q u i c k e s t r o u t e t o c u l t u r a l 

g e n o c i d e . Some o f t h e c h i l d r e n d i d not see t h e i r p a r e n t s 

a g a i n u n t i l t h e y were young a d u l t s . 

You may r i g h t f u l l y q u e s t i o n 

why I have gone i n t o a l l o f t h e s e sad f a c t s , b u t t h e r e a l i t y 

i s t h a t I n d i a n s a r e no l o n g e r g o i n g t o be e x p l o i t e d . In our 

c u l t u r e , a man's word was h i s bond, as we d i d not have a w r i t t e n 

l a n g u a g e , w i t h t h e r e s u l t t h a t we were e a s i l y e x p l o i t e d . 

A p i e c e o f paper w i t h a s i g n a t u r e b e i n g w orth more than a 

man's word was f o r e i g n t o us and a p i e c e o f paper s t a t i n g 

t i t l e t o o w n e r s h i p o f l a n d b e i n g more b i n d i n g than what 

we c o n s i d e r l e g a l and m o r a l ownership s i n c e t h e b e g i n n i n g 

o f t i m e , and s t i l l i s f o r e i g n t o us. A l l o f t h i s has come 

t o an end. 
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I n t h e l a s t two days, I have 

he a r d mention o f compensation. How does one put a d o l l a r 

v a l u e on a h e r i t a g e t h a t began a t the time o f c r e a t i o n and 

c o n t i n u e s t o the end o f time? There a r e a l t e r n a t i v e s f o r 

energy, not so w i t h o ur c u l t u r e . How does one compensate 

f o r t h e l o s s o f t h e q u a l i t y o f l i f e ? 

Mr. J a c k D a v i s ' comment about 

o n l y a few I n d i a n s on t h e c o a s t b e i n g a f f e c t e d would be 

a l m o s t comic i f i t were not so sad, t h a t even i n t h e s e 

t i m e s we a r e s t i l l b e i n g r e g a r d e d as b e i n g v e r y i n s i g n i f i c a n t 

by our p o l i t i c i a n s . O b v i o u s l y we haven't y e t r e a c h e d a time 

when human c o n c e r n s t a k e precedence o v e r d o l l a r s i n ev e r y o n e ' s 

minds. How u r g e n t would the need o f t r a n s p o r t i n g o i l 

t h r o u g h t h e s e t r e a c h e r o u s w a t e r s be, i f t h e p r o f i t m o t i v e 

was removed? How many o f th e s e o i l companies a r e American 

owned? 

We a r e concerned about the 

ti m e f r a m e . We b e l i e v e t h i s h e a r i n g would be a sham, u n l e s s 

we a r e g i v e n t h e time n e c e s s a r y t o have a f u l l s t u d y . We 

a l s o c o n s i d e r t h e funds and p a r t i c i p a t i o n by I n d i a n s as 

b e i n g i n a d e q u a t e , as t h i s a f f e c t s our h e r i t a g e and our 

c u l t u r e . We need f u l l p a r t i c i p a t i o n . The funds a l l o c a t e d 

t o I n d i a n s smacks o f t o k e n i s m . 

The I n d i a n p e o p l e i n t h i s 

c o u n t r y , because t h e y are a t the bottom o f the economic s c a l e , 

would be t h e l a s t t o b e n e f i t , i f a t a l l , from t a n k e r t r a f f i c 
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i n o u r w a t e r s . The s e r v i c e s t h a t the r e s t of s o c i e t y t a k e s 

f o r g r a n t e d have not even reached some o f our p e o p l e . So, 

i f t h e r e was a s h o r t a g e , we would be the l a s t ones t o know. 

Of c o u r s e , we a r e concerned about t h e r e s t o f s o c i e t y , 

b u t we would r a t h e r share w i t h you our h i g h p r o t e i n f o o d s 

f o r man can l i v e w i t h o u t o i l but he cannot l i v e w i t h o u t 

f o o d . One major o i l s p i l l i n our a r e a would d e s t r o y t h e s e 

foods f o r e v e r . 

Our l a n d c l a i m s and a b o r i g i n a l 

r i g h t s i s s u e has been g o i n g on f o r a p e r i o d o f about one 

hundred and f i f t y y e a r s and i f t h e Haida p e o p l e a l l o w any 

major development b e f o r e s e t t l e m e n t , w i l l i t be a n o t h e r 

hundred and f i f t y y e a r s ? I n o r d e r t o get a j u s t s e t t l e m e n t , 

we, t h e Ha i d a p e o p l e , must oppose any development t h a t would 

j e o p a r d i z e our s e t t l e m e n t o r o u r way o f l i f e . We can no 

l o n g e r be s a t i s f i e d j u s t t o s u r v i v e . We have a r i g h t t o 

l i v e and t h e r i g h t t o determine o ur own s o c i a l and economic 

f u t u r e . 

Our economic f u t u r e on our 

t r a d i t i o n a l t e r r i t o r y depends e n t i r e l y on the sea. T h e r e f o r e , 

we must e m p h a t i c a l l y oppose any t a n k e r t r a f f i c t h r o u g h o ur 

w a t e r s . 

As a l a s t p o i n t I would l i k e 

t o make, I would remind you t h a t t h e o i l companies who 

c o n s t r u c t e d t h e A l a s k a P i p e l i n e a s s u r e d us a l l , l o u d l y and 

o f t e n , t h a t t h e r e would be no o i l s p i l l s o r e c o l o g i c a l damage 
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i n t h a t o p e r a t i o n . 

W e l l , i f t h e o i l s p i l l s t h a t 

have o c c u r r e d t o d a t e i s any i n d i c a t i o n , then I would shudder 

t o v i s u a l i z e t h e r e l u c t a n t damage from any o f t h o s e t a n k e r -

r e s u l t a n t damage from any o f those t a n k e r s p i l l s t h a t they 

say a r e n o t l i k e l y t o t a k e p l a c e . 

Mr. Commissioner, i n c l o s i n g , 

I would l i k e t o ask you how i t f e e l s t o be God, because 

a t t h i s moment I l e a v e t h e f u t u r e o f the Haida p e o p l e i n 

your hands. Thank you. 

THE COMMISSIONER: Thank you. 

Do we have a spokesperson f o r the K i t i m a a t Band C o u n c i l ? 

MS. PAPE: Mr. Commissioner, 

I'll make t h i s p r e s e n t a t i o n t o you on b e h a l f o f C h i e f 

Heber M a i t l a n d and K i t i m a a t V i l l a g e . He's t h e c h i e f 

c o u n c i l l o r o f t h e T r i b a l C o u n c i l t h e r e . 

The Haida I n d i a n s o f 
t h i s s t a tement a t 

K i t i m a a t had n o t i n t e n d e d t o p r e s e n t / t h i s o p e n i n g a t t h i s 
o p e n i n g s e s s i o n , p r e f e r r i n g i n s t e a d t o c o n c e n t r a t e t h e i r 

e f f o r t s on r e s e a r c h i n g a d e t a i l e d b r i e f w h i ch w i l l be 

d e l i v e r e d a t t h e l a t e r phases o f t h e I n q u i r y . 

C e r t a i n s t a t e m e n t s i n t h e 

p r e s e n t a t i o n o f t h e K i t i m a a t D i s t r i c t C o u n c i l so d i s t u r b e d 

members o f t h e N a t i v e community t h a t i t was d e c i d e d t o speak 

ou t today i n o r d e r t o c l a r i f y any c o n f u s i o n . 

The p e o p l e who l i v e i n t h e South 
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have, I t h i n k , a l o t o f reasons t o be c o n f u s e d when we hear 

t h r e e d i f f e r e n t namings f o r t h r e e d i f f e r e n t k i n d s o f 

governments i n n o r t h w e s t e r n B. C. 

There's two l e v e l s o f non-

I n d i a n governments up t h e r e and t h e r e ' s a l s o t he I n d i a n 

T r i b a l C o u n c i l and as s o u t h e r n e r s , i t ' s v e r y easy f o r us 

t o be c o n f u s e d and t h a t ' s why I'm here t o c l a r i f y on 

b e h a l f o f t h e people t h e r e . F i r s t , we would l i k e t o make 

a c l e a r d i s t i n c t i o n between t h e two K i t i m a a t s . Mr. Thom s 

K i t i m a t i s an i n d u s t r i a l c i t y s i t u a t e d a t t h e head o f 

Douglas Channel. I t i s t h e l o c a t i o n o f an aluminum s m e l t e r 

and a p u l p m i l l , and i s a l r e a d y committed t o heavy i n d u s t r y . 

T h i s c i t y ' s c o u n c i l has 

chosen t o endorse t h e o i l p o r t p r o p o s a l . 
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Kitamaat V i l l a g e , s p e l l e d 

K - i - t - a - m - a - a - t , i s an I n d i a n community, s i t u a t e d some f o u r 

m i l e s down c h a n n e l , d i r e c t l y o p p o s i t e t h e proposed o i l p o r t . 

The V i l l a g e C o u n c i l , w i t h the overwhelming s u p p o r t o f the 

p e o p l e , condemns and opposes the p r o p o s a l t o b u i l d an o i l 

p o r t . 

Thus, t h e two c o u n c i l s have 

come t o q u i t e o p p o s i t e c o n c l u s i o n s , but f o r reasons t h a t 

a r e c u r i o u s l y s i m i l a r . Mr. Thom b e l i e v e s t h a t e s t a b l i s h m e n t 

o f an o i l p o r t would h e l p the economy o f h i s town and 

enhance t h e s t a b i l i t y o f the community as a whole. 

The H a i s l a C o u n c i l b e l i e v e s 

t h a t t he o i l p o r t and t a n k e r t r a f f i c m i ght w e l l wreck the 

economy o f t h e i r v i l l a g e , and undermine the s t a b i l i t y of 

n o t o n l y t h e i r own community, but a l l t h e n e i g h b o u r i n g 

v i l l a g e s a l o n g the t a n k e r r o u t e . 

I t i s c l e a r t h a t each c o u n c i l 

sees q u i t e d i f f e r e n t a s p e c t s of the p r o p o s a l . K i t i m a t 

D i s t r i c t C o u n c i l chooses t o c o n c e n t r a t e on the p o t e n t i a l 

b e n e f i t s o f an o i l t e r m i n a l , and d i s c o u n t s the dangers o f 

the a s s o c i a t e d t a n k e r t r a f f i c . 

K i t a m a a t V i l l a g e C o u n c i l , 

however, whose p e o p l e would not see one c e n t from the p r o 

ceeds o f the p o r t , l o o k f e a r f u l l y a t t h e p r o s p e c t o f the 

t a n k e r s t r a v e l l i n g up the c h a n n e l from the o u t e r c o a s t , 

everywhere t h r e a t e n i n g the environment t h a t means so much 
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t o the communities. Thus, the C i t y C o u n c i l ' s s u p p o r t 

c e n t r e s around the t e r m i n a l i t s e l f , w h i l e t h e V i l l a g e 

C o u n c i l ' s o p p o s i t i o n stems from i t s c o n c e r n about the 

e n v i ronment o f Douglas Channel and the s u r r o u n d i n g r e g i o n . 

I t i s f o r t h i s r e a s o n t h a t 

t h e H a i s l a p e o p l e r e s e n t the a p p a r e n t b e l i e v e o f the D i s t r i c t 

C o u n c i l t h a t i t can speak f o r the c h a n n e l and n e i g h b o u r i n g 

e n v i r o n m e n t s . K i t i m a t D i s t r i c t M u n i c i p a l i t y extends about 

5 m i l e s below the head o f Douglas C h a n n e l , and no f u r t h e r . 

The D i s t r i c t C o u n c i l ' s 

r e s p o n s i b i l i t y and j u r i s d i c t i o n end t h e r e . The H a i s l a , 

t h e r e f o r e , b e l i e v e t h a t the C o u n c i l cannot j u s t i f i a b l y 

c l a i m as i t d i d , t h a t 

"Clean-up p r o c e d u r e s , s h o u l d t hey 

be n e c e s s a r y , w i l l be more s u c c e s s 

f u l and l e s s c o s t l y e n v i r o n m e n t a l l y 

i n t h e Channel a p p r o a c h i n g 

K i t i m a t . " 

T h e i r c o n c e p t i o n o f what i s 

l e s s e n v i r o n m e n t a l l y c o s t l y i s t o t a l l y u n r e a l i s t i c from 

the N a t i v e p o i n t o f v i ew. C o n s i d e r what the M u n i c i p a l 

C o u n c i l c l a i m s w i l l need p r o t e c t i o n : 

" P a r t i c u l a r a t t e n t i o n f o r 

K i t i m a t ' s r e c r e a t i o n a l r e s o u r c e s 

and salmon and t r o u t o f the 

K i t i m a t R i v e r , and p r o t e c t i o n o f 
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a e s t h e t i c a l l y p l e a s i n g p l e a s u r e 

b o at c r u i s i n g and f i s h i n g a r e a s 

o f t h e Channel." 

R e c r e a t i o n a l r e s o u r c e s and 

a e s t h e t i c a l l y p l e a s i n g areas o f the Channel do not b e g i n 

t o c a t a l o g u e the r i c h n e s s and d i v e r s i t y o f the r e g i o n . 

To t h e I n d i a n o f K i t a m a a t , t h e r e are more than 30 salmon 

streams i n h i s t r a d i t i o n a l t e r r i t o r y , s u p p o r t i n g o v e r 100 

s e p a r a t e runs o f the f i v e s p e c i e s o f salmon. 

In a d d i t i o n , t h e r e are s e v e r a l 

o t h e r f i s h e r i e s as w e l l , such as s h e l l f i s h , seaweed and 

dozens o f s p e c i e s o f marine l i f e t h a t comprise a s i g n i f i c a n t 

p a r t o f t h e I n d i a n d i e t . 

I t i s the N a t i v e p e o p l e who 

make t h e i r l i v i n g from the environment a l o n g the t a n k e r 

r o u t e , and who s t a n d t o l o s e t h e most from a d e v a s t a t e d 

s h o r e l i n e . To b e g i n , as t h e D i s t r i c t C o u n c i l d i d , w i t h a 

s t a t e m e n t t h a t the e n v i r o n m e n t a l r i s k s i n t h e K i t i m a t 

r e g i o n are n o t so h i g h as e l s e w h e r e , w i t h o u t c o n s i d e r i n g 

the N a t i v e i n t e r e s t , i s i n s u l t i n g . 

I t a l s o d i s t u r b s the H a i s l a 

t h a t the D i s t r i c t C o u n c i l ' s c o n c e r n f o r the environment 

seems t o be e x p r e s s e d l a r g e l y i n f i n a n c i a l terms. We hear 

t h a t the e x i s t i n g O i l Compensation Fund w i l l be e n l a r g e d 

t o c o v e r the c o s t s o f any c l e a n - u p o f p r i v a t e and p u b l i c 

p r o p e r t y , and w i l l compensate those p e r s o n s who s u f f e r 
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f i n a n c i a l l o s s r e s u l t i n g from the development o f an o i l 

t e r m i n a l a t K i t i m a t . 

F i n a n c i a l l o s s . As i f e v e r y 

t h i n g i n the a r e a has i t s p r i c e , how does one a s s e s s the 

f i n a n c i a l v a l u e o f a l o s t way o f l i f e ? How can one mend a 

s h a t t e r e d c u l t u r e w i t h a d o l l a r ? To speak o f compensation, 

f o r t h a t i s t o remind us o f t h o s e who know the p r i c e o f 

e v e r y t h i n g , and the v a l u e o f n o t h i n g . 

The deep d i v i s i o n between the 

a t t i t u d e s o f the two c o u n c i l s i s b e s t shown i n a r e v e a l i n g 

comment on the D i s t r i c t C o u n c i l ' s p r e s e n t a t i o n , they say, 

and I q u o t e : 

" A l t h o u g h p e o p l e i n K i t i m a t have 

a h i g h r e g a r d f o r the environment, 

K i t i m a t i s by no means an e n v i r o n 

m e n t a l wonderland, but on the 

c o n t r a r y , K i t i m a t i s t h e major 

i n d u s t r i a l c i t y o f the n o r t h w e s t . " 

K i t i m a t i s , by no means, an 

e n v i r o n m e n t a l wonderland, t h a t says i t a l l . Those who 

have l i v e d and worked on the water o f Douglas Channel and 

th e s u r r o u n d i n g r e g i o n s , know t h a t i n d e e d the r e g i o n i s 

an e n v i r o n m e n t a l wonderland. Once o ut o f s i g h t and s m e l l 

o f the i n d u s t r i e s o f K i t i m a t , the r e g i o n i s c l e a n , 

a s t o n i s h i n g l y b e a u t i f u l , and most i m p o r t a n t o f a l l , i t i s 

s t i l l p r o d u c t i v e . 
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I t has s u p p o r t e d the H a i s l a 

p e o p l e w e l l f o r uncounted c e n t u r i e s , and t o a c o n s i d e r a b l e 

e x t e n t , c o n t i n u e s t o s u p p o r t them today. We w i s h o n l y t h a t 

t h e l a n d and the water be l e f t u n d i s t u r b e d , so t h a t i t can 

c o n t i n u e t o s u p p o r t our c h i l d r e n and our c h i l d r e n ' s 

c h i l d r e n i n a way t h a t we f i n d honest and decent, i n harmony 

w i t h b o t h n a t u r e and o u r f e l l o w man. 

We do no one no harm i n l i v i n g 

t h i s way. We ask, i n t u r n , o n l y t h a t o t h e r s do us no harm. 

We de s e r v e no l e s s . 

THE COMMISSIONER: Thank you. 

Is Mr. Robert S k e l l y o r 

Graham Lea p r e s e n t ? I t was u n d e r s t o o d t h a t because o f the 

l e g i s l a t u r e s i t t i n g t h a t they might o r might not be a b l e 

t o a t t e n d . I guess they a r e n o t here. 

MR. ANTHONY: Mr. Commissioner 

i f I m i g h t , t h e r e ' s one o t h e r communication t o t h i s i n q u i r y 

t h a t I would l i k e t o put on the r e c o r d , and t h a t ' s from 

t h e S k i d e g a t e Band C o u n c i l , and they have a d v i s e d i n a t e l e x 

t o the I n q u i r y as f o l l o w s : 
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The S k i d e g a t e Band C o u n c i l 

proposes t o submit a b r i e f a t the a p p r o p r i a t e t i m e , e i t h e r 

d i r e c t l y t o t h e I n q u i r y o r t h r o u g h an I n d i a n o r g a n i z a t i o n . 

Our s u b m i s s i o n w i l l be under phase 6, the s o c i o and economic 

impact as i t r e l a t e s t o t h e I n d i a n community", and t h a t was 

sen t by t h e S k i d e g a t e Band C o u n c i l , P h i l i p G l a d s t o n e , 

C h i e f C o u n c i l l o r . 

THE COMMISSIONER: That, I 

t h i n k , completes the opening o f t h e f o r m a l h e a r i n g s . These 

h e a r i n g s w i l l resume i n Vancouver on September 7 t h f o r 

phase 1 which w i l l d e a l w i t h s t a t u t e s and r e g u l a t i o n s and 

t h e a d m i n i s t r a t i o n o f them. 

The h e a r i n g s w i l l resume i n 

t h e form o f community h e a r i n g s on F r i d a y o f t h i s week, 

J u l y t h e 22nd a t 12:30 P.M. i n Namu. 

I might say t h a t I've noted 

a number o f i n v i t a t i o n s i n the state m e n t s on the p a r t o f - -

s u g g e s t i n g t h a t t h e Commission s h o u l d h o l d community 

h e a r i n g s . These a r e not e d and we w i l l endeavor t o h o l d 

community h e a r i n g s a t t h e a p p r o p r i a t e p l a c e s i n the 

P r o v i n c e , so t h a t we can hear a l l s u b m i s s i o n s . 

Thank you. T h i s h e a r i n g 

i s a d j o u r n e d . 

(PROCEEDINGS ADJOURNED TO SEPTEMBER 7, 1977) 


