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\j_ Daparl.ment‘bf the Intb_fﬂior.
QJ‘ . “,:Dtbawa, 22nd December, 1892,

I do not consider that the point referred
f mamorandum of the 21st, nltimo to Mr. Hall
ib od by the degision of the Supreme Court of
a{in the matter of the Queen V. Farmwell.
\( When I praparad that memorandum I eonclud=
' %ith%n rafareing to the Rritieh Calimhia S4n-
l ﬁ'i»"@of;‘]:ﬁﬁd-, a copy of whioh I have not baon sup -
" “v‘*?\\&pnaa wikh, that *Chapber 14 of the B,C,Statutes of
drred to 1\pnpars attached to this file,

et e P e st

| N wal igtoria Chapter 14 which was passed on the
‘ % 12bh RaghN 1083, ((B.0y))and T therefors gave that
N’ Ya}e ﬂ-\ m\r }memora%'d\ a8 the dats up o which I cone

:
‘ ‘ éarokl the Provifiefal Government were entitled to
W Xarg e\%e righ rein alluded to.
g, \ \g A haves ;\'Siorrowad o copy of the B.Cs
§uhluda of 1884 Q! ‘\‘ I find that the Chapter
ip

ppera on t.his file i.s Chap~

r\\&ince \

47 Victoris], passed on the 19th Docembor,

. " ‘ £ d QL)t Chapter of the sems number pussed on
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: A pemsal of tholreport of the case of the o
, S Queen 3 I"arwell shawa that, the Provincial Govern -
o mant, ware probably entitled to axarcise the rights
in qnestion up. ‘to a dute subsequanb to the 19th De- \
: . ocanber, 1883 Bub does not. set.tle the exact date.
' S ‘ _ In his judment. Nr. J\xst.ice {now Chiet
'Jus’oice) Strong‘) says t- i ]
"I am of opinion t.hat. the objection that,
_ the statute required a gmnt_‘ or some subsaquent, in-
\ strument to carry it into execution wholly fails,
It was Oléﬂrig 8610 Saveublng and operavsd Lmmsuia- x
! taly and oonolusivaly so soon as the evant on which
it was limited Lo take efcht hnppened; that is .as
soon a8 the "line of railway was finally located.*
Whether upon that event occurring it operated by
relation from the date of its enaotment so as to
. aveld 1n’oamediat.e grants by the Province of British

~

Columbia is an inquiry which the facts of the pre-
sent, oase do not require us to enter uron for the :
respondent acquired no title to t.his land wntil af-
ter the line of railway was finally located.'
- At t.he cloae of hia judgnent the same
 Judge says ;=
"The reault is thet when tha letters pat-
ent under the grant seal of British Columbia izsued
“on the 16th Jammry; 1886, ‘as'suming to prant this
land to the respondent, the ‘provinca uad no title
to the land and consequently nothing to grant, an

absolut.e title thereto havinp‘ proviously vested in - @
‘the Deminion under tho statute, 47 Vie., ch.l4 , §pon
tha tinal Iocabipon and ascartainment. of the line of

_railway.
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, o But, 1n the Bomo casa the late Chief Jus - §
tice Ritchie says '~vﬁ ‘ ’
;7. "On the 19th April,. 1884-, the Nominion
Parliament passed an Act similar to the British
Coluxbia Act approving and ratifyivig the agreement
set, out in both acts, so that assuming that the Pro.
- vineial Aet was inoperative until lepislation of
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the Dominion Parliament in relation thereto, from
5 that time I am of opinion that tha legislature of :
N British Columbia had put it ont of the power of the é
%’exeoubiva of tha Pritfah falpubis to denl with fhe )
% lands 2o referved to end granted by the said Act,
}otherwise than in the manner and for the purpose
providad for by that Act. o
7 You will soo, therafore, that it le not
oortain in so far as this Judgment goaes whether the
date kkm is tho 19th April, 1884, the 19th December,
1888, or-the dnto tipon which fho *line of railway
 was finally located® if that date was subsequent to
the 10th Docember, 1863,
_ Probably the 19th April, 1884 is the cor=
rect date. b
_ So far as the cass reforred to in Ref :
308587 is concerned the Provineial authorities wors
within their powers, the entry for the lands there-
in manbionad‘having basn granted on the 21st March,
1883, and,bhe'Aggnt shonld be so advived.
. Perhaps under the circumstances you may
think it time enough to refer the matter to the

/ Departmont of Justice when & case arises in which :
- the. date is between the 19th Decambar 1683 and the
18th Apri} 1334. '

Respectfully submitted. ' %
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