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INTRODUCTION

LAND LOST FROM INDIAN RESERVES

The issue of reserve land losses is different
than the aboriginal land claim. The aboriginal claim deals
with Indian ownership to all lands in British Columbia and is
based on native title prior to the coming of the whites. Lost
reserve lands are those lands lost after the reserves were
established. The lost reserve lands issue concerns all

reductions in the size of reserves by whatever method.

The problem of land losses from reserves arose
soon after the first reserves were set up in the 1860's.
Since then feserve land has been taken or lost in many ways.
For example, the size of reserves has been whittled down by
encroachment by whites, by government surveys, and by Federal

Orders-in-Council under the Indian Act, to mention a few ways.

The clearest example of land lost from reserve
is the cut-off lands taken by the 1916 McXenna-icBride Commis-
sion on Indian Affairs in B. C. This amounted to over 26,000
acres and included the abolition of entire reserves. 3But the
McKenna-McBride Commission cut-off procedure is only one

method by which Indian land has been taken away.

It is recommended that the problem of land lcsses
from reservas not be restricted to thecse cut-off lands taken
by the McKenna-McBride Ccrmmission. 2ny land taken £rom a ra2serv

3
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is a form of cut-off. Although the lecal situation surrcun
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these other types of land losses is different than the McXenna-
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Mc3ride Commission cut-off lanés, the U.B.C.I.C. should resezarch

-
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and strongly push for raview of these other land lcsses.
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I+ 1s recomm2nde 2+ *he U.B.I.C.I.C.'s

a
claim clearly define the issue of cut-oif lands to include
all lands lost by reserves. This definition should include
land lost by the McKenna-McBride Commission cut-off pro-
cedure, Dy Provincial Order-in-Council No. 1036, by surrender

and sale under D.I.A.'s administration, or by whatever method.

Many of these and other methods have been
arbitrary, unfair, and against the wishes of the Bands
concerned. Some of these have been illegal as well. It is
recommended that these land losses be researched and that the
Provincial and Federal Governments be pressured for resolu-

tions to these problems.

In this report we shall examine some of these
methods in detail, cite major examples of each, and suggest
future research directions.

PART II

ISTORICAL SURVEY OF RESERVE LAND POLICY

The creation of Indian reserves in B. C. has
been a gradual process. The first ones were established by
Sir James Douglas in the 1850's and 1860's before B. C. joined
the rest of the Canadian Confederation. Since then reserves
have been set up by two different "reserve ccmmissions" as

well as by various Dominion and Provincial Orders-in-Council.

By the same token, the reduction in reserve
sizes and the abolition of entire reserves is a piecemeal
process which is going on even today. To understand the con-
fusing nature of reserve land policy we need to begin with an

intrcductory outline to the history of the cut-off lands issue.

One way to divide land grievances associated
with land losses is by the era in which they occurred. There
nave been four basic periocds of reserve policy in B. C.:
Fre-Confederation 1850 - 1871, the era of the Indian Raszrve
Commission 1876 = 1810, the period of the McKenna-Mc3ride
Royal Ccrmission 1912 - 1924, and land losses since the 1920's.



Each of these periods have different nistorical
and legal problems that might necessitate different research

approaches and negotiating positions.

Let us examine them more closely, rointing

out the main problems in each period.

GENERAL OUTLINE OF RESERVE AND  LAND POLICY

I. Land Policy under colonial B. C. 1850 - 1871.
1. Vancouver Island Treaties
2. Douglas' reserve policy 1850 - 1863
3. Trutch's policy 1863 - 1871.

In colonial B. C. reserves were located on
Vancouver Island, Fraser Valley, Fraser Canyon, Kamloops,

Nicola Valley, the Okanacan, and Shuswap Lakes.

II. Era of the Indian Reserve Commission 1871 - 1912.

A. Years of Dispute 1871 - 1876.

1. Federal-Provincial solit over Indian land
policy.

Continued Encroachment by whites.

. B. C. 's victorv over the Ffederal Government

on reserve policy.

w N

B. Indian Reserve Commission 1871 - 1910.

1. Sproat's troubles with the Province, 1876 -~ 1880.

2. New reserves: old allotments

3. Resurveys.

4. Examples of the Indian Reserve Cormmission's
procedure. '

5. Why the Indian Reserve Commission stops allotting
reserves 1908 - 1910.

C. ©Other Land Problems 1871 - 1912
l. D. I. A.'s Land Administration Policy
2. Indian Act
3. Land Sales and Surrenders in B. C.
4. "Temporary Reserv~s"
5. Resurvevs.

ITI, McKenna-MMcBride Ccmmissicn 1912 - 1916
3. ‘cKenna-M¥c3ride Acgreement 1912,

B. The work of the Roval Commission.
l. Cut-off Lancs
2. XNew Reserves
3. Corrections
4. Evidence and Testironv.



C. Legal documents on how the work of the Commissicn
was finally approved by the Federal and Provincial

Ccvernments.

1. Indian Land Settlement Acts (1919 and 1920)
2. Dominiecn Order-in-Council 1265.
3. Provincial Order-in-Council No. 911.

D. The Ditchburn-Clark Report 1822 - 1923.
The amendments and alterations in the Roval Commission

Remoret.

IV. Land Losses since 1924.

A. Resurveys.

B. Provincial Order-in-Council 1036

C. Surrenders - sales under the Indian Act.

D. Pipelines, hydro lines, other rights-of-way.
E. War Measures Act.

F. Forced Removal: Tsulguate.

G. Other methods.

[
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I. Land Policv under Colonial B. C. 1850-1871

The first Indian reserves were created in
this period. These reserves were locatad on southern Van-
couver Island, the Fraser Valley, the Fraser Canyon, Kamloops,
the Nicola Valley, the Ckanagan, and the Shuswap Lakes areas.
Most of these were set up by Sir James Douglas in the early

1860's.

Douglas' resarve policy generally allcwed

v/

Indizns to select as much land as thev wanted. In 1861
directed the Chief Commissioner of Lands and Works, who had
responsipility for laying out these early reserves, to "tzXe
m2asures...for marking out distinctly the Indian Reserves
throucghout the Colony". He added that "the extent of the

Indian Feserves to be defined" was to be "as they may...be

ougleas



rointec ocu

(s
U
1t
@]
M
o]
v
1
’J
<
®
n
s
b
h
2|
wn
D
'...l
<
[{1]
n

This policy was dramatically reversecd in
1864 - 1865 by Joseph Trutch. As head of the colonial Depart-
ment of Land and Works, Trutch initiated a pdlicy of reduction
of the Douglas' reserves, of reluctance to allot additional
reserves, ané of non-recognition of the Indians's aboriginal

claim (native title).

An example of Trutch's policy of reduction can
be seen along the Thompson River. The Indians of Kamloops,
Neskainlith and Shuswap Lake originally held a reserve along
the north bank of the South Thompson River from Kamloops to
Shuswap Lake. This included Little Shuswap Lake and areas
around Adams Lake. In 1866 these reserves were "adjusted" by

Trutch by reducing them to approximately their present si:ze.

This policy was extended to the Fraser Valley
in 1867. It is difficult to get preéise information on the
location and size of these reductions, but it is clear that
the present reserves in the Fraser Valley are only remnants

of the original reserves.

To learn more about these early "cut-ofis"

and other land grievances in the 1850-1871 period, see the

article, "Jcseph Trutch and Indian Land Policy" in B. C.

Studies (1971 - 72) by Robin Fisher (See Anpensix No. 9).

The problem of these early reserves and Trutch's
reducﬁions is one that should be directed at the Province.
The Federal Goverament éid not assume responsibilities for
Indian lands until 1871. The colonial government of B. C. is

1

the direct antecedant of the Province of B. C. If{ the Frovince

could inherit the Crcwn lznds held by the colonv, it shcould

1]

lso =2 rressured to inherit the responsibilitv for the cclony's

wn



unjust Indian land acéministration.

II. Era of the Indian Reserve Commission 1871-1912.

A. Years of Federal-Provincial Dispute 1871-1876.

When B. C. entered Confederation in 1871, the
Federal Government was given responsibility for Indians and
Indian lands. The 13th article of the Terms of Union provided
that:
(1) "the charge of the Indians, and the trusteeship
and management of the lands reserved for their

use and benefit, shall be assumed by the Dominion
Government."

(2) "a policy as liberal as that hitherto pursued by
the B. C. Government shall be continued by the
Dominion Government after the Union."

(3) "To carry out such policy, tracts of land of
such extent as it has hitherto been the practice
of the B. C. Government to appropriate..." for
Indians...: shall from time to time be conveyed by

the local government to the Dominion Government,
in trust for the use and benefit of the Indians.

A dispute between the Federal and Provincial
Governments immediately arose over the application of the
Terms of Union and the adminigtration of Indian policy in
B. C. The Federal Government's newly appointed administrator,
I. W. Powell, raised doubts about Trutch's reserve policy
prior to B. C.'s entry into Confederation. Powell criticized
the Province's acguiescence in tha2 continuing encrcachment of

white settlers onto Indian Reserves.

An important part of the dispute was the &i
ence between the two governmants as to the basis of acresage

Oof resarves. The

i

ecderal Government proposed 80 acras be



allotted to each family. The Province claimed that 10 acres
per family was enough and kept I. W. Powell from allotting

and surveving anv additional reserves.

Finally in 1875, an agreement was reached
which gave the Province most of what it wanted. This agree-
ment set up the Indian Reserve Commission (at first called

the "Joint Commission") to allot and survey Indian reserves.

The agreement said that:

(1) "the Indian Reserve Commission was 'to fix and
determine for each tribe separately, the number,
extent, and locality of the Reserve or Reserves
to be allotted to it.”"

(2) "no basis of acreage be fixed - but that each
nation of Indians of the same language be
dealt with separately.”

(3) "each Reserve shall be held in trust for the use

and benefit of the nation of Indians to which
it has been allotted.”

(4) "in the event of any material increase or decrease
hereafter of the numbers of a nation occupying a
Reserve, such Reserve shall be enlarced or dimin-
ished as the case may be, so that it shall bear a
fair proportion to the members of the Band occu-
pying it.”

(5) "the extra land required shall be allotted from

Crcwn Lands, and any land taken off a Reserve shall
revert to the Province."

This agreement did not end the discute betwzen
the two covernments. The "reversionary interest" of the
2rovince to reserve land created an administrative and lecal
tzngle that took over 60 years to r=solve. The Province
claimzad the richt to disallow any reserve that the Indian Reserve
Cemmission allotted, so there was a continual discord beazwes

the Incdian Reserve Ccmission and the Provincial Cepartmznt

The early vears of the 1870's is an important

ime 1n the cdevelooment of the reserve land lcss issu



needs to be fully researched. The legal situation arising
from the Terms of Union, the B. C. Land Acts of 1870 and

1874, the Federal-Provincial agreements of 1875, and the first
applications of Federal statutes to B. C. needs to be clearly
defined. These documents have.a bearing on later developments,

especially the cut-off lands of the McKenna-McBride Commission.

This is also a time of Indian unrest over the
inadeguacy and insecurity of reserve lands. In 1874, a
demonstration by‘the Chiefs of the Fraser Valley was held in
New Westminster to protest the encroachments by whites on
reserve lands. In the 1870's there was talk of a Thompson
Union to press for more land by the Bands of the Fraser Canyon.
The Chilcotin proclaimed most of their traditional territory
to be Indian reserve and declared that it should not be

encroached upon by white men.

Indian Commissioner I. W. Powell said that "if
there has not been an Indian war, it is not because there has
been no injustice to the Indians, but because the Indians have
not been sufficiently wunited." A detailed account of these
vears should be prepared by the Land Claims Research Centre,
aiong witl: documentation of specific grievances and losses

of land.

B. Indian Reserve Commission 1876-1910.

The Indian Reserve Commissicn was set up by

t+
23]

-he Federal-Provincial agreement of 1875. The job of the

P
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ian Reserve Commission was to allot and survey Indian

(o))

in
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reserves. Over a period of 35 years it did this for a

the reserves in B. C.

rh

majority o

e,

t

Originally, there were 3 commissioners aoooin

one by the Province, one by Ottawa, and one by both. 3ut =hi
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arrangement guickly fell apart due to the continuing dispute
over the amount of land to be allotted to Indians. In 1878
Gilbert M. Sproat became the sole Indian Reserve Commissioner,
but he resigned in 1880 because of his disagreements with the

restrictions placed on his allotments of reserves.

From 1880 to 1898 Peter O'Reilly was the head
of the Indian Reserve Commission. . He worked closely with the
Province and seems to have allotted only what the Province
was willing to give. Once the Commissioner or the survevors
assisting him allotted a reserve, the Indian Reserve Commis-
sion made application to the Provincial Department of Lands
and Works. If approved, it was then officially surveved and
the rederal Government was notified. The Province claimed the
right to disallow many of these applications and it d4id this

in many instances.

This policy of the Province can be seen in its
refusal to approve some of the reserves that Gilbert Sprcat
allotted in 1878 and 1879. These were in Kwawkewlth District,
the Fraser Valley, and the Okanagan. Later, O'Reilly reviewed

these reserves allctted by Sprocat and reduced some of them.

The Province took the position that once a
certain carcel of land was alienated, it could not usually
become Indian Reserve. Once a white had a Provincial grant
of title, the Indians were generally out of luck. This Provin-
cial colicy also seems to have avoplied to millions of acres
that were c¢iven away to railrcad sc¢hemes. However, somatimes
the rederal Governmant did purchase land from wnites and zllot
t as Indian Resesrve. An example of the workings of the

Indian Reserve Commission can be seen at Socda Cresek, Williams



Wnen Cormissioner O'Reilly visited Soda Creek
Band in 1881, Chief Commoosaltz complained bitterly that the
Band's land had been taken up by whites. Commoosaltz pro-
tested that the "Queen had sold their land, and had taken the

monev that had been received for it".

O'Reilly insisted that he had no authority
over land already alienated by the Prqvince and could only
allot vacant land. Soda Creek Band protested and laid claim
to an area 7 by 22 miles square including the townsite of Soda

Creek.

O'Reilly refused to allot this land - even
though some of the white settlers were prepared to sell out
to the Federal Government so that it could be allotted as
Indian Reserve. O'Reilly kept the Indians from knowing this
and hoped Chief Commoosaltz would change his mind and accept

less.

Finally O'Reilly, after searching the area for
vacant lands, allotted 1,100 acres as a reserve. But he
commented that "it is difficult to conceive anything less
suitable for the purpcse, it being situated on a steep hill

side and containing barely 45 acres for agricultural purposes.

There is some gquestion about 0'Reilly's claim
that he had no authority over land alréady alienated by the

Province. At times the rFederal Government purchased land and

then allottaed it to Indians. This process can also be illus-
trated at Soca Creek in 1381. Deep Creek reserve, originally
zart of the 3Bates Estate, was purchased by the Federal Gevern-

ment, and then allotted to Socda Creek Band. Although this
was the exception rather than the rule, all instances of

this zrocedure should be researched.



The usual procedure is illustrated by the Indian
Reserve Commission's visit to the Sheshaht Band in 1882. The
Chief of the Band, Hiyoupanool, was told that Sheshaht's
reserves could not include much of the land then being used
by the Band because this iand was already "cwned" by the

Alberni Mill Company.

Sometimes Bands were not aware of what the
Indian Reserve Commission was doing when it made visits. Often
the reserves laid out for a Band were significantly less than

the claims the Band made.

The Indian Reserve Commission also reviewed
the size and location of the Reserves that had been established
prior to B. C.'s entry into Confecderation. 1In some places
there were additional reserves added or small parcels added
to present reserves. Mostly the Indian Reserve Commission
approved of the reserves as Trutch had reduced them. This

review of these early reserves went on between 1876 and 1880.

Another thing that the Indian Reserve Commission
did was to conduct resurveys of reserves when there were
boundary disputes. Cowichan was resurveved several times
between 1880 and 1913 and seems tb have gotten smaller as a
result. Other reserves remained the same size but were moved
slightly to less valuable positions. The Survevor-General
of Carada has survey mavs and Field Notes of the Indian

Reserve Ccmmission and occurrences such as these should ke

cocumanted.

=

These are only examplses of hcw the Incdian
Reserve Commission proceeded. The actual workings of the
Indian Reserve Commission is being carefully researchad.

Cetails of the consuliztions held with the various 3ands is



being collected. The legal situation of the procedures of

the Indian Reserve Commission should be defined. Much of this
information is in Ottawa and any land research activity con-
ducted there should concern itself with the Indian Reserve’

Commission.

A, W. Vowell replaced O'Reilly in 1898 and
served as both head and D. I. A.'s administrator in B. C. and
as Indian Reserve Commissioner. He headed the Indian Reserve

Commission until its work was stopped by protest of the Province.

In the eafly 1900's there was a campaign by
the Province to secure "Bettér Terms" from the Federal Govern-
ment. Part of this campaign was to stop the setting aside
of provincial land as Indian Reserve. In 1910, A. W. Vowell
wrote that the Province "has refused to sanction any further
allotments of land to Indians" and that "the work of the
commission cannot...proceed"” until a settlement between the

two governments could be reached.

C. Other Land Problems 1876-1912.

When a reserve was allotted by the Indian
Reserve Commission it came under the administration of the
Department of Indian Affairs. Many reserves lcst land by
D. I. A.'s land administration under authority of the Indian
Act. There were four Indian Acts in this period (1876, 1880,
1836, 1906) and the legal situation of the taking of this
raserve land should be explored. Any Provincial laws

relating to these matters should also be researched.

Land was usutally tzken by a Dominion Oréer-
in-Council under authority of the Indian Act. Usually a
2and's surrender was obtained. The land was then sold with

the proceeds supposedly going to the Zand's account.



Are these surrenders legal? Did a majority
of the Band's membership really consent to the surrender?
what about the signatures on the surrender document? Did not
these surrenders and sales conflict with the Province's
claimed "reversionary right"? How was this settled between
the Federal and Provincial goverments? To whom were the
plots sold? Were the land valuations and sale prices fair?
Did the Band actually receive the money? Does not this land
sale policy of D. I. A. conflict with the "trust responsibility”

of the Federal Government?

From the 1890's on, the D. I. A. Annual Revport

carries records of some of these sales. For example, 350

acres of Penticton No. 1 were sold for $350.00 in 1905. 1In
1912, 322 acres of Nepa No. 4 of Oregon Jack Creek Band were
sold for $322.00. Nepa No. 4 is good bottom land along the
Thompson River. How could this land be valued ct only $1.00
ver acre? Surely this is inconsistent with the Federal Govern-
ment's responsibility to manage the land "for the use and
benefit of the Indians”. Other examples of land sales such

as these should be researched and presented as part of the

U.B.C.I.C.'s claim.

Znother example of the loss of a reserve is
Kincolith 3and, At one time Kincolith had a regerve called
Kalaku on Portland Inlet. This was an important place to the
BEand and was used as a village site, salmon station, and timber
area. However, in 1903 the Alaska-British Columbia border settle
ment was reached, and this rasscue was surveyed a2s being in

Alaska. Apparently, there was no ccmpensation for Xincolith's

[
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Another problem Indians had with D. I. A.'s

administraticn was the practice of allowing "temporary reserves"

ocarently, the local Indian Agent had the authority to allot

Zzmporary reserves" ZIor a 3and's usa. Then when the Indian



Reserve Commission (or later the McKenna-McBride Commission)
visited the area, these "temporary reserves"” might not be

included in the official allotment for that Band.

How formal and widespread this procedure of
allotting "temporary reserves" is unclear. But it seems that
many of the reserve applications presented to the McKenna-
McBride Commission was land of this sort. Information on these
temporary reserves is difficult to obtain, but it is an area

that should be explored.

There are other problems associated with D.I.A.'s

administration of reserve land before 1916 and it is recommended

that reserve land losses in this period be a part of the U.B.C.I.C.'s

land claims. Grievances of this sort could be incorporated into
a negotiating olan that calls for redress and compensation for
land lost from reserves. Many of these instances will be at best
directed at the Federal Government, but the Province should be

pressured in cases where it was a participant.

III. The Cut-off Lands:
McKenna-McBride Commission 1912 - 1916

The impasse between the Provincial and Federal
Governments over the Indian land cguestion came to a head in 1911.
An attempt to resolve the dispute by referring it to the Supreme
Court of Canada failed because the Province refused to proceed.
ror more information on this discute and the Province's attempts

to get Indian land, see Appendix No. 1.

[1¢]

The Prcvince then passed a2 law giving itself the
anthority to "grant, convey, gquit claim, sell or disocse of, on
such terms as may be ceemed advisable, the interest of the
Zrovince, reversioné&y or otherwise, in anv Indian Reaserve, or

any portion thereof". (Section 127, Chapter 129 Revised Statutes

of B. C., 1911). This was contrary to the Iadian Act and an

Fif

ederal Government.

O
‘0

en challenge to the

R

i
—
o

|



Negotiations continued and in Sectember 1912
the McKenna-McBride Agreement was reached. (J.A.J- McKenna
was a Special Commissioner appointed by the Federal Government
to conduct the negotiations. Richard McBride was the Premier

B. C. from 1803 to 1915). The McKenna-McBride Agreement

rh

o
set up a Roval Commission to investigate matters relating
to Indian Affairs, especially land, in the Province of B. C.

Here is the text of the agreement.

"MEMORANDUM OF AN AGREEMENT ARRIVED AT BETWEEN
‘J.A.J. McKENNA, SPECIAL COMMISSIONER APPOINTED BY
THE DOMINION GOVERNMENT TO INVESTIGATE THE CON-
DITION OF INDIAN AFFAIRS IN BRITISH COLUMBIA, AND
THE HONOURABLE SIR RICHARD McBRIDE, AS PREMIER OF
THE PROVINCE OF BRITISH COLUMBIA,

"WHEREAS it is desirable to settle all
differences between the Governments of the Dominion
and the Province respecting Indian lands and Indian
Affairs generally in the Province of British Colum-
bia, therefore the parties above named, have, sub-
ject to the approval of the Governments of the
Dominion and of the Province, agreed upon the
following proposals as a final adjustment of all
matters relating to Irdian Affairs in the Province
of British Columbia:-

1. A Commission shall be appointed as
follows: Two Commissioners shall be named by the
Dominion and two by the Province. The four Commis-
sioners so named shall select a fifth Commissioner,
wno shall be the Chairman of the Board.

2. The Commission so appointed shall have
the power to adjust the acreage of Indian Rerserves
in British Columbia in the following manner:

(a) At such places as the Ccmmissioners
are satisfied that more land is included in any
carticular Reserve as now -defined than is reasonably
reguired for the use of the Indians of that tripe
or lpcality, the Reserve snall, with the consent of
the Indians, as reguired by the Indian Act, be
ra2gucad to such acreage as the Commissioners think
reasonably sufficient for_ the purpcses of such
Indians.

(b) At anv place at which the Commissionsars
shall determine that an insufficient guantity o2
lancd nas pesn set asice for the use of the Indians
of that locality, the Commissiocners shall fix the
cuantitv that ocucht to be added for the use of
such Incdians. And they may set aside land for any
3and of Incdians for whom lanéd has not already be=n
reserved.



3. The Province shall take all such steps
as are necessary to legallv reserve the additional
iands wnicn tne Commlssloners snall apportion to
any body of Indians in pursuance oif the powers above
set out.

4, The lands which the Commissioners shall
determine are not necessary for the use of the
Indians shall be subdivided and sold by the Province
at public auction.

5. The net proceeds of all such sales
shall be divicded equally between the Province and
the Dominion, and all moneys received by the Dominion
under this Clause shall be held or used by the
Dominion for the benefit of the Indians of British
Columbia.

6. All expenses in connection with the
Commission shall be shared by the Province and
Dominion in equal proportions.

7. The lands comprised in the Reserves
as finally fixed by the Commissioners aforesaid
shall be conveyed by the Province to the Dominion
with full power to the Dominion to deal with the
said lands in such manner as they may deem best
suited for the purposes of the Indians, including
a right to sell the said lands and fund or use the
proceeds for the benefit of the Indians, subject
only to a condition that in the event of any
Indian tribe or band in British Columbia at some
future time becoming extinct, then any lands with-
in the territorial boundaries of the Province
which have been conveyed to the Dominion as afore-
said for such tribe or band, and not sold or
disposed of as hereinbefore mentioned, or any
unexpended funds being the proceeds of any Indian
Reserve in the Province of British Columbia, shall
be conveyed or repaid to the Province.

8. Until the final report of the Commis-
sion is made, the Province shall withhold from pre-
emption or sale any lands over which thev have a
édisposing power and which have been heretofore
applied for by the Dominion as additional Indian
Reserves or which may during the sitting of the
Commission, be specified by the Commissioners as
lands which should be reserved for Indians. If
during the period prior to the Commissioners making
their firnal report it shall be ascertained by
either Gcvernment that any lands being part of an
Indian Reserve are reguired for right-of-way or
other railway purposes, or for anv Dominion or
Provincial or Municipal Public Work or purpcse,
the matter shall be referred to the Ccrunissioners
who shall thersupon dispose of the cuestion by an
Interim Report, and each Gocvernment shall ther2ucgon
do everything necessary to carry the recommendations
of the Commissioners into efifect.

Signed in duplicate at Victoria, British
Columbia, this 24th day of September, 1912.

(Signed) J. A. J. McXenna,
(Signed) Richard McBride

ned) E. V. 3viwell
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Under the terms of the Agreement recductions were
to be made only with the consent of the Indians concerned. The
McKenna-McBride Commission also had the.powe: to recommend the
additional allotments of reserve lands and to make deductions

for "public purposes”.

The terms of the Agreement were approved by both
the Provincial and Federal governments in Orders-in-Council. The
Federal government approved it in Dominion Order-in-Council Né.
3277 (27 November 1912). The Province accepted the terms of the
Agreement in an Order-in-Council of 31 December 1912. For more
information on the background of the McKenna-McBride Agreement
and the establishment of the Roval Commission, see Appendix No.
1. For a discussion of the Provincial rble in the taking of

Indian lands see Appendix No. 2.

From 1913 to 1916 thg McKenna-McBride Commission
travelled throughout B. C. hearing evidence from Chiefs, Band
spokesmen, Indian Agents, white business groups and others. The
minutes of the meetings that the McKenna-McBride Commission had are
an important source of information about each Band and the land
claim made at that time. The minutes of these meetincgs, called
"Evidence", ére available on microfilm at the Provincial Archives
and at the Land Claims Research Centre. When used with the

Roval Commission Revort (4 vols., 1916) they tell a lot about the

workings of the McKenna-Mc3ride Commission and the situation of

each 3angd.

One important asgect is the part of the FRoval

Ccmmission Report that deals with the "additicnal Land 2pplicaticns,

or the lznd claims made by th

(Y]

2znds. Zach Acsncy and Zand has
a section about this. t is recommended that 2ands use this

information abcut their 1916 claim to help them decide what

|—

ands they ncw wish to claim.



CUT-OFF LANDS

When the McKenna-McBride Commission issued its
Revort in 1916, it recommended that cut-offs be made from 54
reserves, totalling about 47,000 acres. Before the Repvort
became law, this was lowered to 35 cut-offs totalling about
36,000 acres. How and why these changes were made will be

discussed below (see Section on the Ditchburn and Clark Report).

Where exactly were these cut-off lands and what
was their extent? The following is a district by district list
and more information on each cut-off can be found in Appendix

No. 3:

BAND: RESERVE: ACREAGE:

WILLIAMS IAKE DISTRICT

1. Alexandria Alexandria No. 1 260 acres cut-off
leaving 289 acres.

2. Ulkatcho Ulkatcho No. 1 4065 acres of cut-off
leaving 320. This was
later amended to a 4003
acre cut-off leaving 382
acres. Because of this
cut-off the Band rmostly
resettled at Anzhim ILeke.

3. Nazko Blackwater No. 1 35 acre reserve was cut—off.
4., Nazko Ulkah No; 3 157 acre resarve cut-off.
5. Nazko - Umliisle No. 4 128 acres resserve was cut-

off. This was not cut-oii
by the Rcyal Cormission but
by the Ditchburn-Clark
Report which altered the
1916 Roval Camission Rar-ort.
These altsraticns are
discussed baiow.

WEST CCAST DISTRICT

-

6. Sheshant Tsahansh No. 1 242 acrss cut-oif
about 790 acres.

7. Chizht NuEmkamis No. 1 588 acres cut-ofi lezving
: about 1100 acres.

ZETTA COOLA DISTRICT

hone



BAND:

LAKES DISTRICT

None

LITIOCET-LYTTCN DISTRICT

8. Seton Lake
9. Seton lLake

FORT ST. JCHN DISTRICT

None

FRASER WEST DISTRICT

10. Squamish

FRASER EAST DISTRICT

None

NORTH CCOAST DISTRICT

11. Kincolith

12. Port Sirpson/
Metlzkatla,
in Cammon

13. Port Simrson/
Metlakatla in
Ccxmmmon

14. Port Simson/
Metlakatla, in
Cexmon

15. Metlakatla

16. Fort Sirmson

L& RTHLTE DISTRICT

17. Quatsino

._J
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20. Okarazan

21. Cxznzagan
22, Cxanazan

RESERVE:

I. R. No. 3

I. R. No. 4

Kapilano No. 5

Gitzault No. 24

Tsimshean No. 2.

willaclough No. 6

Point Vetch No. 7

Shoowahtlans No. 4

Finlayson Island
No. 19

ACREAGE:

22 acre reserve was cut-off

27 acre reserve was cut-off,

130 acres cut-off leaving

293 acres.

202.5 acre reserve was
cut-off.

10,468 acres cut-off
leaving 33,707 acres.

29.07 acre reserve was
was cut-off.

16 acre resserve was
cut-off.

16.82 acres was cut-off
leaving 1.18 acres.

1179 acres was cut-oii
lezving 410 acres.

37.86 acres cut=-off

a

leaving 8,314 acres.



BAND: RESERVE: ACREAGE:

23. OCkanagan Tsinstikeptum No. 9 848.6 acres cut-off
leaving 1583 acres.
24. Osoyoos Dog Lake No. 2 71 acre reserve was
cut-off-
25. Upper Simil- Iltcoola No. 7 42 acre reserve was
kameen cut-off.
26. Penticton Penticton No. 1 14,060 acres cut-off
leaving 33,767 acres.
27. Penticton Timber Reserve No. 2 321 acre reserve was
cut-off.
28. Penticton ' Timber Reserve No. 2A 194 acre reserve was
' cut-off.
29. Lower Kootenay Lower Kootenay No. 1 2730 acres was cut~off

leaving 390 acres.

SABINE DISTRICT

30. Kitwanga Squinlixstat No. 3 19.59 acres was cut-off.

TERRACE DISTRICT

None

SOUTE ISLAND DISTRICT

31.3eecher Ray Cryeke Point No. 3 2.5 acre resserve wes
cut-off.

32. Bescher BRay wolfe Island No. 4 11 acre reserve was cut-
off.

33. Chemainus Ovster Bay No. 12 201 acres was cut-off

leaving 95 acres.

34. Sonchees Deacman's Island 0.5 acre reserve was
cut-off.

THFONVPSON-NICOTA DISTRICT

35. Clinton I.R. No. 1 225 acre raser:
: except for

These then are the cut~-off lands that were lost bv

reserves when the Roval Commission Revort was finally arprovad.

Under the terms of the McKenna-Mc3ride Agreement these cut-off

lands were to be subdivided and sold by the Province. Fifty per-
cent of the procesds was to go to tha Faderal Covernment Zor the

nenefit of the Indians. More inZformation on which of these landés



nave been sold,

Affairs,

were not final,

the two governments,

The decisions of

nor

the amounts received by the Depar

"official".

they were changed.

Also,

were not the only lands taken from reserves by the

(1) lands ordered cut-off that were in

(2) lands taken by the Interim Report;

(4) amendments and alterations in

in Indian Reserves:;

the

Let us now look into these aspects of

tment of Indian

and who purchased them can be found in Appendix No. 4.
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these cut-cffs were disallowed by the Federal Government which
took the position that the McKenna-McBride did not have the

authority to cut-off land in the Railway Belt.

Most of these lands continued as reserve land,
but the gize on some were reduced by Federal Orders-in-Council
separate from the McKenna-McBride Commission Report or Federal
Order-in-Council No. 1265 which approved the Commission's
findings.  Here then is a list of these reserves with comments

on land history of each.

This list suggests how a survey of reserve land
losses can be compiled and the initial steps to Band or

reserve land history.

BAND ' RESERVE
1. Lytton Lvtton No. 27 B

This reserve was allotted by the Indian Reserve
Commission in 1886. 1Its original size was 97.4 acres. In 1916
it was occupied and about 19 acres was used for the cultivation
of mixed farm and orchard products. The McKenna-McBride
Commission ordered that 79.97 acres be cut-off leaving 17.51
acres. This decision was disallowed but the original size was
reduced to 60.66 acres (its present acreage) by Dominion Order-
in-Council No. 2544 (17 October 1918). Later this action was
approved by the Ditchburn-Clark Report.

2. Boothrovd Boothroyd No. 5B

This reserve was allotted by the Indian Reserve
Commission in 1878. It was surveved in 1911 as 621.08 acres.
The McKenna-McBride Commission ordered 229 acres cut-off, leav-
ing about 392 acres. This was disallowed by the Federal Govern-
ment. In 1929 this reserve was resurveved at only 400.4 acres.
Order-in-Council No. 1771 (5 Aucgust 1930) "re-allotted" the
reserve as 363.70 acres after subtracting 36 acres for a Canadian
National Ricght-of-way.

This entire orocedure raises cuestions about the

status of reserves allotted by the Indian Reserve Commission.
At this ooint, we have no answer about hcow these acres were
lost from this reserve.
3. Hopoe Heope No. 1

The McKenna-McBride Commnission orcdered the entire
reserve of 10.5 acres cut~-off. This was disallowed and the
raserve is still 10.5 acres today.

- M -
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BAND RESERVE

4, Ohamil, Peters, Popkum, Seabird Island

Hope, Skawalhook, Union
Bar, and Yale in common
(now Seabird Island Band)

This reserve was allotted in 1879. By 1913,
136 acres had been taken for a road and for the Canadian
Pacific Railway, leaving 4,511.50 acres. The McKenna-McBride
Commission ordered 2,500 acres cut-off, but this was disallowed.

5. Spallumcheen Enderby No. 2

This reserve was alloted in 1877 and was over
5,600 acres. The McKenna-McBride Commission ordered 1,680 acres
cut~-off but this was cancelled and the reserve reconfirmed.

6. Spallumcheen Sicamous No. 3

This reserve was allotted in 1893 as 201 acres.
The McKenna-McBride Commission ordered the entire reserve cut-
off, but this was disallowed.

7. Adams Lake Switsemalph No. 6

8. Adams Lake Switsemalph No. 7

These reserves were allotted by the Indian Reserve
Commission in 1877. The McKenna-McBride Commission ordered them
both to be reduced by a total of 137 acres. These reductions
were disallowed. However, by a series of Dominion Orcders-in-
Concil during and after the time the McKenna-McBricde Commission
met, Switsemalph No. 6 was reduced by approximately the same
amount recommended by the McXenna-McBride Commission.

8. Kamloops . Kamloops No. 1

This reserve was first created by Walter Moberly
in 1862 acting under instructions f{rom James Douglas. It was
substantially raduced by Joseph Trutch in.the 1360's. It was
allotted by the Indian Reserve Commission as 33,131 acres.

The McKenna-McB3ride Commission ordered 380 acres to be cut-off
the southwest corner of the reserve. This reduction was dis-
allowed, but a curious pattern of orders-in-council indiczte
that the land has been lost from Ramloors No. 1.

10. Xeskainlith Sitwsemalpn WO. 3

The McKenna-Mc3ride Commission ordered 430 acres
cut-ofi this reserve leaving 123.77 acres. This was disallicwed.
11. Oregon Jack I. R. No. 5

This reserve was allcttad bv the Indian Reserve
crmission in 1881, It was surveved in 1885 as 1,0%3 acrss. The
McKenna-McBride Ccmmission ordered 230 acres cut-of<, but this
vas disalicwed.

|
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12. Nicomen Unpukulguatum No. 8

This reserve was allotted by the Indian Reserve
Commission in 1878. It was 6.53 acres, and the McKenna-McBride
Commission ordered the entire reserve cut-off. This was dis-
allowed, but in 1926 a Dominion Order-in-Council No. 818 (29
May 1925) reduced the reserve to 3.64 acres.

Interim Revoorts of the McKenna-McBride Commission

The cut-off lands are not the only Indian Reserve

-

lands taken by the McKenna-McBride Commission. A number of reserves

lost land to various types of rights-of-way deducted from the area
of the reserve. This was done by "Interim Reports" with authority
claimed by the Royal Commission under Section 8 of the McKenna-

McBride Agreement (See also Appendix No. 5).

This section said that the Roval Commission could
order deductions for "right-of-way or other railway purpose, or
for any Dominion, Provincial, or Municipal Public Works." The
Federal and Provincial governments were then suppcsed to oput these
recommendations into effect. This was usually done by a Dominion
Order-in-Council and sometimes by an accompanying Provincial

Order-in-Council.

Howaver, there are many guestions raised by these
Interim Reports. For example, there seems to have been no svstem-
atic way in which rights-of-way were taken from Indian Reserves
before 1938. The Interim Reprots of the McKenna-McBride Commiss-
sion are only one method. "~ Waat other ways were used? What
conflicts in.jurisidiction or terms are there between these

methods?

Yost of the Interim Reports contain a section
stating that they are apcroved with the condition that there be

ements of law." What e

s

actly does
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Some Interim Reports (Nos. 10 and 48) refer to

Inédian Act as the additional authority under which the
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right-cf-way must be approved. Presumably, this clause is
why there are Dominion Orders-in-Council going with most of
the Interim Revorts. But some of the rights-of-way have
neither Dominion nor Provincial Orders-in-Council making a

crant. Whv is there this inconsistency?

These various orders-in-council need tou be
collected so that the terms can be compared with the terms of
the Interim Reports. Are there differences in these terms?
I there are, how are they different? What legal implicaticns
would this have? Which would take precedence: an order-in-
council based on the Indian Act or an Interim Report of the
Roval Ccmmission approved by Dominion Order-in-Council No.
1265 (19 July 1924) and Provincial Order-in-Council No. 911
(26 July 1923)? Also important in résearching are files of
correspondeﬁce attached to copies of these orders-in-council.
These types of f£iles would be in various departments of the
Provincial and Federal Governments, such as the British
Columbia Department of Lands, Federal Department of Indian

Affairs, Fesderal Depvartment of Transport, etc.

Most of the Interim Reports contain a phrase

S

fu

ving that "due compensation” must be made for the lands
accuired. In a few of the Interim Reports (Nes. 3, 7, 48,
and 82) it is clear that the compensation had to be paid to
the Indians, but most of them do not specify to whom this

compensation had to be made and who was to gay it.

U

that had to e compensated. See for example Interim Report YNo.
82 where in addition to compensation to Sguamish 3and, thare is

P

the condition that the Provinca of 3ritish Columbia's "raver-



sionary interest" must be ccmpensated. Apparently this is
wnat is referred to in Interim Report Nos. 5, 10, and 48 when
the vague conditicn of "proper compensation to the parties

entitled thereto..." is cited.

What do the orders-in-council granting the
rights-of-way have to say about compensation? Are the same

conditions part of the text of them also?

This part of the Interim Reports seems to be
in conflict with the policy of taking Indian Reserve lands for
"public purposes" without any compensation. Since 1938, the
Province of British Columbia has claimed the right to take up
to 5% of a reserve for these reasons apparently without compen-
sation. What was the case before 1938 and does the "due
compensation" phrase of the Interim Report set a precedent for

compensating for Indian lands taken for rights-of-way?

Another question which needs study is whether
or not any compensation was indeed ever paid to the Bands
covered under the Interim Reports. If so, how much was paid?
The valuations set by the Royal Commission seem exceptionally
low. This can be seen by comparing their figures with thcse of
independent appraisers (éee for example, vol. III, p. 631,

Katzie 2and and vol. 1V, pp. 854, 855, Clayogquot 2znd). Often

5]

the Commiszsion valuations were made by the local Indian Acent

b

zné are belcw the market value. If compensation was made to the
Zzndéd's zccount with Department of Indian Affairs, was a fair
price received? 1If there was no ccmpensation, cannot a case

e mzde, based on the Interim Report, for compensation.



One source that should be checked for more
information on these rights-of-wav grants of the Interim
Reports is the "Evidence" of the Roval Commission. These
are minutes of meetings that the Roval Commission had with
the Bands. For example, Interim Report No. 42 grénted a
right-of-way through Alexandria No. 1l of Alexandria Band. This

was for 4.745 acres and was allowed on 6 July 1914.

When the Royal Commission met with the Band on
25 July, 1914, the Chief of the Band, Sam Alexander, guestioned
the passing of the railroad through the rsserve. Apparently,
construction was already going on. Commissioner McKenna remlied
that if the railway took any land it would have to pay for it.
The Indian Agent was to look after this. McKenna also said
that the railroad had "authority given to it by the covernment
to come on any Indian Reserve." This is hardly this case.
Furthermore, the Interim Report's recommendations was not granted

by Dominion Order-in-Council No. 1583 until 8 July 1915.

This brings up another issue that needs examina-
tion. This Alexandria Reserve No. 1 also had a cut-off ordered
by the Roval Commission of 260 acres. What is the relztionship
between the cut-off lands and the lands taken by the Interim
Report? The other reserves that have this situation are Dog Laka

No. 2 (Csovoos), Clinton No. 1, Scuinlixstat No. 3 (XKitwanga),

o8

Penticton No. 1, Capilano No. 5 (Scuamish), and Gitzazult No. 24

1]

{lincolith).

cr2s2ntaé in the application and in olans submitted to the

Cecartment of Indian Affairs. Apparentlv this conditicn has
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right-of-way was granted to the Canadian Northern Pacific
Railway through Reserve No. 2, Chuchummisapo, of Nitinaht Band.
However, if a railroad was ever built to Nitinaht, it was a
logging railroad and has been abandoned. Was the 3.4 acres
approved in Interim Report No. 53 ever taken by the railroad

companv and what has happened to it?

Another example of this pbrocess can be seen in

Interim Revort No. 17 where a right-of-way grant was made to

the Victoria, Vancouver, and Eastern Railway through Upper Sumas
Reserve No. 6. Apparently this line was abandoned in the 1940's
and the land subdivided and sold. Who sold this land? Was
there any compensation made to £he Band? Cannot a case be made,
based on the Interim Report, that once the land is no longer
used for the purpose approved in the Interim Report, it is

returned to the Band?

The present status of each of the rights-of-way
approved by the Interim Reports of the Royal Commission shculd
be determined to see if there has been a change in the use of
the land. If there is no basis for a court case, there certainly

ig the ba

)]

1s for a strong negotiating positicn that can be taken
when land claims talks start with the two governments.

There is often a conflict in the acreace approvad

in the Interim Report and the acrsage eventually tzken, or at
l=2ast scheduled as having been taken in the 1843 Schecdule of
Re2sarves. TFor example, Interim Report No. 22 shcws thzat 56.29

acras was approved as a right-of-way for the Canadian YNorthern
Pzcific 2ailway through Okanagan Reserve MNo. 1. 3ut in the

1243 Szhedule of Reserves, 58.05 acres is listed as having teen




+aken. There are other cases of this and some of these increases

are guite large.

What authority, if any, was used for these increases?
Where there is nc specified acreage in the Interim Report, are
“he lands eventually taken the same as those described in the
plans submitted to the Deparment of Indian Affairs or to the
Roval Commission? Sometimes, in different sections of the

Roval Commission Report, there are differences in the acreaces
2 , -

deducted for a particular right-of-way. Why do these conflicts

occur and what implications do they have for the land claim?

There is an inconsistency in the relationship
between the acreage taken by the Interim Reports and the
acreages conveved to the Federal go&ernment by the Provincial
Order-in-Council No. 1036 (29 July 1938). For example, the
original size of the Shuswap Reserve of Shuswap Band ({ormerly
Kinbasket's Rand) was 2759 acres as allotted by the Indian
Raeserve Commissioner, Peter O'Reilly, in 1884. Interim Report
No. 28 deducted 23.55 acres for a richt-of-way for the Xootenay
Central Railway. The acreage éventually taken by Dominion

Order-in-Council No. 219 (28 January 1915) was 2

N

.75 acres wnich

left the raeserve with 2736.25 acres.

However, when the title was "cifficizally" convaved

from the 2Province to the Federal government in Crdsr-in-Ccuncil .

craznted. If this acreage was conveved, why was nct an addéitiocnal
22.75 acres reallott=d or added to the reserve?

In some reserves the total aresa of righits-oi-way

was excluled from the c¢rant in Order-in-Council ¥o. 103é. For

(39}



example, Cavoosn Cre=ek Reszrve No. 1 had 20.60 acres deducted
by Interim Report No. 13. This left the reserve with 346.40
acres and this amount was conveved to the Federal government

in 1938. Why did Provincial Order-in-Council No. 1036 exclude
some of these rights-of-wav from the conveyvance, and not others?
What position can be developed for the additional acreage

where no exclusion was made for rights-of-way?

These are some of the general points to consider
in further research on the rights-of-way taken by the Interim
Reports of the Roval Commission. For information on each Interim

Report that took rights-of-way see Appendix No. 5.

Not all Interim Revorts concern the taking of
rights-of-way. Nearly 30 of them "officially” fix the size of a
vparticular reserve, or a group of reserves. Usvally there is
reference to the urgency of "fixing without...delay" *the size
and location of a reserve and a short description of it. Here

is an example:

INTERIM REPORT No. 23
OF THE .

RovaL CoxyissioN oN INDIAN AFFAIRS FOR THE PROVINCE
oF BriTisH CoLuMBIA

Made at Victoria, B.C., this
31st day of January, 1914.

To His Royal Highness
The Gozernor-General of Cenada in Council:

and
To His Honour
The Lieutcnant-Governor of British Columéia in Council: -
The Commission being made aware of the importance of fnally fixing without
evitable delay the lands within Chuchuwzyha Indian Reserve No. 2 of the

)

xanagan Agency, beg iezave to report that, upon motion, it was upon the 24th
November, 1913,

“ResoLvep that the Chuchuwayvha Indian Reserves No. 2, 24, 235 and Zg,
Similkameen District, of the Upper Similkameen Band, be confrimed -as now

All of which is respectfully submitted.

D. H. Macoowary,

Acting Chzirmon,



Usually this type of Interim Report fixes the

reserve as it was listed in the 1913 Official Schecdule 0f Indian

Reserves. A copy of this should be obtained for it is the schedule
from which the Royal Commission worked and from which it made
deductions and corrections in reserves. The area and location as
fixed by the Royal Commission should be checked with this 1913

Schedule of Reserves, with earlier surveys, and with the original

allotment by the Indian Reserve Commission. Differences should
be noted and loss of land or changes in the location of a reserve
by this method should be researched.

At this time it is not knowﬁ why these reserves
were fixed by Interim Reports, and not by the "Confirmation of
Reserves"”" method by which the Roval Commission usually set the
size of reserves. In Interim Report No. 95, which set the size
of two razserves of the Cook's Ferry Band, there is a brief men-
tion of a reason. It is stated that the coniirmation of these
reserves was being handled by Interim Report "tc enable the Gov-
ernment of Canada to deal with guestions affecting" the reserves.
Wnhat these "guestions" are is not said. The same wording is used
in describing why Interim Report No. 96 (Skwah Band) was passed.

What other Bands had reserves confirmed bv the

Interim Reports? Here is a list alphabetically by Band:

ZaND: INTERTM REPORT RESER
2oothrovd : Interim Report 260 Nos. 6& and 6B
Boothrovd Interim Remort 61 No. 23
Scothrovd Interim Report #69 No. 352
Socthrovd Interim Report =39 Yos. 3B and 3C
Zcsteon Bar Intsrim Zeport 67 o. 4A

Cooxk's Terxy Interim Remort 295 Yos. 9 z2nd 10
£ooe Interim Reoort £47 Yo. 5

Xzraka Zar Interim Report 262 Yo. 1a

Xzrzka Zar Interim Report 263 %o, 3

Fatzie Interim Report 230 3zrmston Islang, o
Lakanzmen Interim Report #92 Nos, 4 and-10
Little Shuswzp Intarim Rsoort =20 Crzzout Mo, 1
Lower Wicola Toterin Z=oort 275 Zozan Yo, 6
Iwtton Intarim R=nort 66 13 resar=s

L
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BAND: INTERIM REPORT RESERVE

Lvtton Interim Report %68 No. 27B

Noaitch Interim Report #74 No. 10

North Thamzson Interim Report #24 Nekalliston No. 2
Okanacan Interim Report £16 Okanagan No. 3
Saanich Bands Interim Report #50 Nos. 5,6,7 and 8
Siska Interim Report #65 No. 5a

Skuppa | Interim Report 64 No. 2A

Skwah | Interim Report #96 Skwahla No. 2
Tsawwassen Interim Report #31 Tsawwassen No. 1
Ucper Nicola ' Interim Rerort #76 Chapperon No. 6
Upper Nicola Interim Report #77 Nicola Lake No. 1
Upper Similkameen terim Report #23 Chuchuwayla No. 2
Yale/Union 3ar Interim Report #59 No. 17

Several of the Interim Reports are of a special
nature or have unusual sections in them. For instance, Interim
Report No. 91 concerns the approval of reserves established in
the part of British Columbia under Treaty 8 and sets up a method
for the allotment of additional reserves in that area. Examin-
ation of this Interim Report is a part of the research going on

into Treaty 8, but let us now consider some of these special

nterim Reports.

1. Interim Report No. 39 Cowichan Band.

This Interim Report aprears to do two things. It

fixes the size, as shown in the 1913 0OfZficial Schedule of

Resa2rves, of the 9 reserves of Ccwichan Zand. It also considers,

but Séoes not scecifically aporcve, an application frcm the

Municisal Corporation of the City cf Duncan. This applicaticn

Zeserve No. 1 and hoved to acguire the land for

[a )]

is for carts o

"Yunicipal purpcses." The Premier of 3ritish Columbia, Richard



MzBride, also brought the matter before the Royal Commission
fior special consideration due to the "local urgency”" of the

situation.

There is no mention of a deduction or correc-

tion in Reserve No. 1 elsewnere in the Roval Commission Revnort

(see vol. I, o. 279, 291, 293, and 295). However, this reserve
was allotted as 5889 acres by the Indian Reserve Commission

(17 February 1877) and surveyed as such in 1878 (Plan No.L-220).
The 1916 Roval Commission confirmed the reserve as onlv 5723,

a loss of 166 acres. There are no rights-of-way deductions

or allowances from before 1913 listed in the 1943 Schedule of

Reserves. Exactly how Cowichan No. 1 lost this 166 acres is
not Xnown at this time. Perhavos part of it was in the appli-

cation approved in Interim Report No. 39.

More iniormation on this application can be
obtained from the "Evidence" collected by the Royal Commission
when it wvisited the Bands. This is a record of meetincs between
the rRoval Commissicn and Bands, Indian Agents, local business
groups, and others. Several meetings were held between the
Rcyal Commission and Duncan business and civic groups concern-

ing thelr application.

acras hecezuse matters were being negotiated and neeced adiust-
mant ba2tween Department of Indian Affairs and the Province of
British Columbia. what matters are these? The Interim Xeport

ndian ASfzirs File No. 413703.

-« 33 =~



This needs to be investigated, but one thing
is clear. The Province of British Columbia took an active
part in the decisiors of the Royal Commission and this situation

at Nanwitti is only one example.

3. Interim Report No. 79 Lower Kootenay Band

This Interim Revort fixes and confirms the 8
reserves of Lower Kootenay Band. However, this Band lost a
considerable amount of land in the series of actions o0f the

Royal Commission and the Ditchburn and Clark changes in 1923.

The Royal Commission confirmed as reserve Nos.
1 and 1B. ©No. 1 was set at 1331.50 which is the figure aiso

cited in the 1943 Schedule of Reserves and was conveyed bv

Provincial Order~in-Council No. 1036 (29 July 1938). Reserve
No. 1B was confirmed at 1215 acres and Ditchburn and Clark

added an additional 50 acres. 3ut the 1943 Schedule of

Reserves shows only 1194 acres and this amount was aocarently

conveyved by Order-in-Council No. 1036. What happened to 71

acres belonging to Reserve No. 1B? See Roval Cocmmission Report

(vol. II, o. 367), the "Schedule attached to Provincial Order-
in-Council ¥o. 911 of 26 July 1923", and the Interim Report
No. 79). How many acres are contained in the description of

-
=288

(4]

rve No. 1B as aporoved by Interim Report No. 792

Reserve No. 1A (2733 acres) was reducad by a
cut-off orderad by the Z=cval Ccmmission (vol. II, p. 363). This
ancunted to 2370 acres leaving only 3635 acres in the ressrve.

The 1243 Schedule of Resserwves schedules this at 350 acres,

(D

ing no mention of the cut-off. The 1943 Schedule cI Zaszrves

7

aa

claims that this reserve was allotted at 390 acres in 19CE Dby

7]



A. W. Vowell of the Indian Reserve Commission.

To replace the cut-off, the Roval Commission
established a new reserve which they also designated No. 1lA.
This was 1280 acres and was confirmed onA25 March 1915 (see
Royal Commisssion Report, vol II, p. 367). Ditchburn and
Clark disallowed this confirmation and tnhis area was never
scheduled as reserve. Appareqtly, this was because the land was
covered by Timber leases (see the text of Interim Remort No. 79).
There is some doubt as to which Reserve No. 1A theAInterim

Revort refers,

The situation surrounding the loss of land by

this Band during this period needs more research and clarification.

4, Interim Report No. 80 Kitimaat Band.

This Interim Report decides not to confirm Kitisa
No. 7 of Kitimaat Band as a reserve. This reserve had been

allotted in 1904 by A.W. Vowell of the Indian Reserve Commission.

t was 10 acres. The Royal Commission Revort (vol. I, ». 250)
lists this as a cut-off, thbugﬁ Ditchburn and Clark describe it
as a "disallowed application” not a cut-off. However, this
reserve should be added to the list of cut-off lands made by the.

McXenna-McBride Cecmmission.

5. Interim Rsport YWo. 20 3Burns Lake 3znd

This is an alteration of the alliotment of Reserve
No. 13 of Burns LazXe 2and. On 8 Mav 1215 the Fcval Commizsion
coniirmed Lot. No. 5402, Range 5 as stat2d in Landéd Application
No. 44, Stuart Lake Agency (see Roval Commission Renor:, vol,IV,

|
(s)
i
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p. 782, 799%9). On the recommendation of the British Columia

Department of Lands (see their File No. 123418), some acreage

was deducted from the confirmation.

These deductions were for a townsite (80 acresi,
Grand Trunk Pacific right-of-way, a Provincial road right-of-way,
a oublic road to the Grand Trunk Pacific train station, and a
Federal telegraph line. The road and townsite rights-of-way
were subject to the conditions that Indian access to their homes
‘not be interferred with and that the Province had to compensate

the Indians for improvements made before the grant was made.

This reserve was surveyed in 1925 as 213 acres
(British Columbia Plan No. 406) and this amount is listed in

the 1943 Schedule of Reserves.

These then are the Interim Reports of the McKenna-
Mc3ride Commission. Though most of them are a different problem
from the cut-off lands, theyv are land lcsses from reserves. These
losses are part of the issues at stake in protesting the work
of this Royal Commission. It is recommeded that they be cart of

the U.B.C.I.C.'s presentation on land claims.

"CORRECTION OF RESERVES" )

Another way that the McKenna-Mc3ride Ccmmission took

land from Indian Reserves was by correcting the acreages that

vwere listed in the 1913 Official Schedule of Indian Reserves.

In the Rcval Commission Rercort, the tables of information Zfor

2ach Acency contain a section called "Correction of Indian

-a= . - "
m23erves areas.

These "Corrections" make change
of nearlv 70 Bands in all the Union of B, C. Indian Chiefs.Dis-

tricts except 3ella Coola and rort St. JSohn., They are canter=ad
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ncwever, in Fraser East (38 reserves), Lillooet-Lytton (32 reserv:2s),

Thempseon-Nicola (28 reserves). Some reservas cain acraace, fux

nost lose land, scmetimes donsiderable amcunts.



These "corrections" include many railrocad rights-
of-way that were not made the subjects of Interim Reporis.
Other changes made by the McKenna-McBride Commission concern
deductions for road rights-of-way, lighthouses, and a custom house

at Matsgui No. 4. Also, there are "corrections" in the 19213

Official Schedule of Reserves for losses due to erosion, surrenders
to private companies, and resurveys. We will not discuss each
of the "corrections” that the McKenna-McBride Commission made,

but we will review some important examples.

One thing the Royal Commission did was to check the

acreages listed in the 1913 Official Schedule of Reserves with

the size and location as shown on the survey plan. This resulted
in the loss of land from 22 reserves. For example, Toby Lake

Reserve No. 6 of Canoe Creek Band was listed in the 1913 0Official

Schedule of Reserves as 4,440 acres. The McKenna-McBride

Commission "corrected" this to the 320 acres shown on the survey
of 1901 (Plan No. 121). This is the larcest difference. Other
examples include Kitselas No. 2A (corrected to 337 acres, down
from the original 370 acres), Cook's Ferry No. 4A (corrected

to 51 acres, down from the original 108),‘and Yale No. 22

(corrected to 8.5 acres, down from the original 15 acres).

These differences probably have to do with the

wn
ct

workincs oif the Indian Reserve Ccmnmission, which allotted mc
of the reserves in British Columbia between 1876 and 1910. When

the Indian Reserve Commissioner visited a Band, he allotted reserves
znd drew a map but made nc survey. Before his allotment
becamne a raserve, -two things had to happen. The Provincial Decart:-
znt of Lanés had to approve of the allotment znd there hzd to ke

a survey.

The Province of 3ritish Columbia disallcwed a
number of allctments made by the Indian Xeserve Commission. ror

-

example, Similkameen Reserve Wo. 1, Lower Similkameen 3and wzs

f
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liget2d Dv Incdian Reserva Cormmissioner, Gilberit M.



12 October 1878. This was disallowed by the Province and can-
celleé in August 1893. This reserve inclucdes Lots 555 and 556,
Township 52 (Sections 4 and 9) of the Similkameen Land District.
This 1s about half of the present townsite of Cawston, British

Columbia. (See 1943 Schedule of Reserves, po. 111 and Roval

Commission Revort, vol. III, p. 697).

There are other cases of disallowance by the
Province. Sometimes the reserve would be listed in Department of
Indian Affairs schedules as it was allotted by the Indian Reserve
Ccmmission, not as it was cut down or disallowed by the Province.
The McKenna-McBride Commission reviewed these situations and

often deleted them from their ur-cdated schedule.

Often a reserve was not officially surveyved until
some vears after it had been allotted by the Indian Reserve
Commission. For example, Toby Lake No. 6 of Canoce Creek Band was
allotted in 1895 but not surveyed until 1901. Then the survey
would be of a smaller area than what had been allotted. Again,
the schedules of Department of Indian Affairs might show the
original, larger reserve. The people of the Band might also
consider this to be the actual boundaries, not being aware that
the "official survey" had reduced the reserve. The McKenna-McBride
Commission was also checking these and in most cases confirmed

the reserve at the smaller acreage.

Another situvation that is covered in the "Correction

of Indian Raserves Areas"” is the lcsses of raserve land due to
grosion. In some cases these are serious losses. For exzmple,

b

aserves of Skxwah Zand lost apprecximately 45 acres to ercsion.

.

Sumus YWo. 4 (Pacekwatchin) lost 25 to 40 acres and there are cther

cases as well. (See Roval Commissicn =Renort, vol. III, p. 638).

Not all instances of ercsion loss were recorded bv
the Reyval Commissicn. Three reserves of Langley Zaad have suffzrad

heavy lcss due to action of the Stave River (see 1243 Schedule of

2232rves, ». 90) and the reserves of Cowichan 3and have lost con-

in

- . . = e mm e
and frcm wash~-outs (se2 Decar=zment of Indian AfZszirs




Some "corrections" are up-datincg of the 1913

Official Schedule of Indian Reserves to include newly made

surrenders. For example, the Royal Commission deducts 22.75
acres from Chuchuwaya Reserve No. 2, Upper Similkameen Band
for a surrender to the Daly Reduction Company (see Roval

Commission Report, vol. III, p. 708). This transaction does

not appear to be listed in later schedules, and instances such

as this should be investigated.

The "Correction of Indian Reserve Areas" also
took land for railroad rights-of-way. These are in addition to
those approved by the Interim Reports, though sometimes a
right-of-way allowance is listed in both places. Yale Band
had rights-of-way deducted from 8 reserves and Lvtton Band had

-

them from 7 (see Roval Commission Revort, vol. II, pp. 482-483).

These grants are usually covered by separate Dominion Orders-in-
Council and the documents and plans need to be collected and
researched for the same kinds of inconsistencies that happen

with the Interim Reports.

One interesting case that might affect the
"corrections" made on reserves in the Railway Belt occurs with
Spallumcheen Band. The Royval Commission "corrected" this 3and's

Znderby No. 2 Reserve by deducting 3.63 acres for a public

cad. (Roval Copmission Report, vol. III, p. 708) This right-
of-way was cancelled by the Federal government which claimed
that the FRoval Commission had no authority over reserwes in the

Rzilway Zelt. (See the 1943 Schedule of Ressrves, p. 1l15)

would this

.

oply to other Railway Belt reserves that had this

[$1]

type of "correction"?

This then is a review of yet another way that the

MzXanna-McBride Commission took awav Indian lands. It is not
just the cut-off lands that is the issue at stzke when dealing

with *he work of this Commission.
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DITCHBURN-CLARK REPORT

After the McKenna-McBride Commission finished
its work, there were protests from the Province of British
Columbia that too much land had been given to Indians. The
Federal Government also objected to certain recommendations
of the Commission. It was recognized that there would have

to be changes in the Royal Commission Report negotiated

betwezen the two governments.

There was Federal and Provincial legislation

passed to authorize implementation of the Roval Commission.

These are the Indian Settlements Acts of 1919 and 1920 and

more information on them can be found in Appendix No. 7.

Before the Roval Commission Report was imple-

mented, it was understood that there would have to bhe
"adjustments, amendments, readjustments, or confirmations

of reductions, cut-offs and additions” to Indian Reserves.

This job was given to W. E. Ditchburn, long
time D. I. A. employee and the Federal appointee, and to Col.
J. W. Clark, the appointee of the Province. These men reviewed

the Revort of the Roval Cocmmission and in some cases made sub-

-

stantial alterations. When reading the four volume Rsport
of the Rcval Commission, ra2member that this is not firal and

was chanced by Ditchburn and Clark.



No study of the Indianrland guestion has ever
examined the work of Ditchburn and Clark. The standard_works
(Sshankel, Cail, LaVoilette, Drucker, and Duff) do not even
seem to be aware of it. It is recommended éhat the U.B.C.I.C.
thoroughly research this subject and in;orporate it into its
cut-off lands claim program. It should properly be considered

along with the other McKenna-McBride Commission issues.

How did Ditchburn and Clark do their work? What
materials, correspondence, and evidence did they gather? Did
thev consult with Bands affected bv their readjustments? What
are the legal implications of their work in relation to the
Indian Act, the McKenna-McBride Agreement, and the federal and
orovincial Incdian Settlement Acts? These are some of the

questicns to which we need answers.

The Land Claims Research Centre has obtained a
"Schedule referred to in Order-in-Council 911 (26 July 1923)
and Privy Council Order No. 1265 (19 July 1923)". These Crders-

in-Council approved the 1916 Roval Commission Report with

arenéments, reductions, and adjustments by Messrs. Ditchburn
and Clark". This schedule consists of pace extracts from the

published 1916 Roval Commission Revort with black and red ink

notations citing the alterations to be made in the original

report. The notations are initialed "W.E.D.", presumably bv

Let us review district by district, “he madcr

rzéuctions anéd alterations of Ditchburn and Clark.




BAND RESERVE

WILLIAMS LAKE DISTRICT

1. Ulkatcho Ulkatcho No. 11

The McKenna-McBride Commission allotted 160
acres to this new reserve, but only 142 were confirmed bv
Ditchburn-Clark. In 1968, this reserve was surrendered and
sold (see Federal Order-in-Council No. 1968/1129)

2. Nazko Nahguouate No. 2

The McKenna-McBride Commission ordered this reserve
of 217 acres cut-off. This was changed by Ditchburn-Clark and
it was reconfirmed as a reserve.

3. Nazko Umliisle No. 4

The reserve of 128 acres was cut-off by Ditchburn-
Clark, not bv the Commissioners in 1916.

4. Kluskus Upper Kluskus Lake No. 9

The McKenna-McBride Commission allotted I. R.
No. 9, 160 acres as a new reserve. Ditchburn and Clark reduced
this to 20 acres and it was later surveyed as 18.30 acres.

5. Kluskus Fishpot Lake No. 24

The McKenna-McBride Commission allotted 640
acres to Fishpot Lake No. 24 as a new reserve. This was reduced
by Ditchburn and Clark, to 5 acres.

6. Alkali Lake Wycotts' Flat No. 6

The McKenna-McBride Commission cut-off this resserve
of 1,230 acres. Ditchburn and Clark nullified this cut-off
and Wycott's Flat was reconfirmed as reserve.

7. Alkali Lake I. R. Nos. 15 and 17

) The McKenna-McBride Commission approved two naw
reserves, I. R. No. 15 was 480 acres and I. R. No. 17 was 1,120
acres. These new reserves were disallowed by Ditchburn and
Clark. Cases such as these might provide the answer to scme of
the "missing reserves" around the Province. Thev should be
fully researched.

8. Alkali Lzake Little Springs No. 18
The 1916 Roval Commission Report allottad this
as a new reserve of 3,992 acres and it was finally surveved

at 703 acres.

WZST CCAST DISTRICT

No major amendments made by Ditchburn-Clark,
Though the new reserves allotted by McKenrnna-McBride should b2



checked to see if the acreages check with what was eventually
surveyed.

BELLA COOLA DISTRICT

No major amendments made by Ditchburn-Clark.
Some small additions were made.

LAKES DISTRICT

9. Necoslie Ahtlenjees No. 5

The McKenna-McBride Commission confirmed this as
a 300 acre new reserve. Ditchburn and Clark disallowed this and
it was no longer considered reserve.

10. Necoslie I. R. No. 11

The McKenna-McBride Commission allotted a 100
acre new reserve to be designated I. R. No. 1ll. Ditchburn-
Clark disalliowed this.

1l. Cmineca Francois Lake No. 7

This reserve was allotted by the McKsnna-McBride
Cormission as a new reserve of 380 acres. Ditchburn-Clark
reduced this to 347 acres.

12. Omineca I. R. No. 9

This reserve was allotted by the McKenna-McBride
Cormmission as a new reserve of 320 acres. Ditchburn-Clark dis-
allowed this.

13. Fraser Lake Ormonde Creek, No. 8

This reserve was allotted by McKenna-Mc3ride
as a new reserve of 80 acres. Diitchburn-Clark reduced this to
15 acres.

14. Cheslatta Chesloslie Lake No. 12

This was allotted as a 120 acre new reserve by
the McKenna-McBride Commission. This was reduced by Ditchburn
and Clark to 40 acres and eventually surveyed as 51 acres.

15, Cheslatta Not numbkered

A 200 acre raserve allotted by the McXenna-
McBride Ccmmissicn as a new reserve was disallowed by Ditchburn-
Clzrk.
16. Stuart-Trembleur Not numberad

Three reserves totalling 635 acres a
McXenna-McBride Commission as new raserves, were di
Ditchburn-Clark.

}‘
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LILLOOET-LYTTON DISTRICT

17. Boston Bar I. R. No. 4A

This reserve was established in 1878 by the
Indian Reserve Commission. It was reallotted by the McKenna-
McBride Commission as a 25.82 acre new reserve. t was never
officially confirmed as a reserve and in July 25, 1919, the
claim and title was relinguished by the Department of Indian
Affairs. A patented title was granted to Frank L. Florence
on 21 April 1919. Ditchburn-Clark deleted it from the
reserve schedules.

FORT ST. JOHN DISTRICT

No amendments or alterations made by Ditchburn-
Clark.

FRASER WEST DISTRICT

18. Homalco Aupe No. 6A

The McKenna-McBride Commission allotted this as
a 29.70 acre new reserve. This was raduced by Ditchburn-Clark
to 20.08 acres.

19. Salish coast New Westminster
tribes in Common

This 22 acre reserve was established in 1879 by
the Indian Reserve Commission as "a special reserve to be managed
by D. I. A. as is found expedient”. In 1910, the Province
issued to the City of New Westminster, Provincial Crown Grant
No. 41233. This grant included "all Provincial interest rever-
sionary cr otherwise..."

The McKRenna-McBride Commission order=sd the reserve
cut-off but the Province objected. It claimed the Province had
already disposed of the land and that the Commission had no
authority over it.

The situation gets muddled. Ditchburn-Clark
confirmed it as a reserve and nullified the cut-off.

In 1943, after several railroad rights-of-way,
there was 19.7 acres left. This was sold to the City of lNaw
Wesminster by D. I. A. despite the fact that there had never
been a transfer from the Province to the Federal Government.

No major alterations by the Ditchburn-Clark Zszort.
CRTE CCOAST DISTRICT
20. Port Simpscn Band Prince Leboo Island No. 32

The McKenna-McBride Cecmmission aliottad this as
new raserve of 320 acres. Ditchburn and Clark made no chznge,



but the reserve was surveved as only 206 acres.

A large number of new reserves in North Coast
District were reduced when they were finally surveyed.

21. Port Simpson Band Ksadagamks No. 43

This was allotted as a new reserve of 20 acres
by the McKenna-McBride Commission. It was surveyed as 5.78
acres.

22, Port Simpson Quinamass Bay, No. 40

The McKenna-McBride Commission allotted this as
a 100 acre new reserve. Ditchburn-Clark disallowed this allot-
ment.

23. Nishga Bands

A number of reserves along the Nass River allott
by the McKenna-McBride Commission and approved by Ditchburn-
Clark are missing from recent schedules of reserves.

"For example, I. R. No. 62 through No. 67, Aivansh

Band, were allotted as 5 acres each, but are not reserves at
present.

KWAWKEWLTH DISTRICT

Some small additions were made and several small
new reserves added by Ditchburn-Clark.

24. Xwawkewlth (in 1916 Kuthlo No. 18
Nahkwookto Band)

A new reserve of 5 acres was disallcwed by
Ditchburn-Clark. They substituted another reserve of 7 acres
for it.

25. ZXwicksutaineuk Khinakwahas No. 8

A new reserve of 6.33 acres allotted by the
McKenna-McBride Commission was disallowed by Ditchburn-Clark.

OXANAGAN-KOOTENAY DISTRICT

26. Upper Similkameen Wolf Creek No. 3
The McXenna-McBride Commission recommendad that
this 518 acre rasserve ke cut- off. Ditchburn and Clark chancad
this. They reconiirmed Wolf Crezsek as reserve and elinminatzd it
from the cut-oif lists.
27. <CX=zrnacan Mission Crsek No. 8
b 5

The McXenna-McBride Commission had cut this
acre raserve oif entirely. Ditchburn-Clark amend 1

ed



reconfirmed 5 acres as reserve. Ditchburn-Clark acproved 50
acres as a cut-off,

28. St. Mary's St. Mary's No. 1la

In addition to St. Mary's No. 1, the McKenna-
McBride Commission allotted 1,280 acres to be designated I. R.
No. 1lA. Ditchburn-Clark nullified this and the reserve was
never coniirmed.

2%. Columbia Lake Columbia Lake No. 3Aa

The McKenna-McBride Commission allotted a new.
reserve of 2,960 acres to be designated Columbia Lake No. 3A.
Ditchburn-Clark nullified this and the reserve was never con-
firmed. '

30. Shuswap Shuswap No. 2

The McKenna-McBride Commission allotted a new
reserve of 1,940 acres to be designated Shuswap No. 2. Ditch-
burn-Clark nullified this and the reserve was never confirmed.

31. Lower Kootenay I. R. Nos. 2, 3, 4, 5

Ditchburn~-Clark added 4 reserves to this 2Band
totalling 1,374 acres.

32. Lower Similkameen Range No. 13

The McKenna-McBride Commission allotted 2,600
acres as a new reserve. Ditchburn-Clark changed the location

and amended it to be 16,724 acres. This is mostly grazing land,

but much is steep slopes.

BABINE DISTRICT

Scme additions were made. Some raserves were

surveyaed as smaller than the McKenna-McBride Commission allottad.

TERRACE DISTRICT

33. Kitimaat Kitisa No. 7

The McKenna-McBricde Ccmmission orderad this 10

acre reserve cut-off. Ditchburn-Clark zamended this by recom-
mznéding it to be considered a "disallcw=d zapplication", not a
cut-oif. -

SOUTH ISLAND DISTRICT

34, Ccmox Pantledce No. 2
The McXenna-McBride Commission orgderaZ this
209 acre reserve cut-off., Ditchburn-Clark amsnded this and



reconfirmed it as reserve,.

THOMPSON-NICOLA DISTRICT

35. Neskainlith Neskainlith ©No. 1

The McKenna-McBride Commission confirmed this
reserve as 3,245 acres which was the size allotted by the
Indian Reserve Commission in 1877. Ditchburn-Clark amended
+his and reduced the reserve to 3,164. This would seem to be
a "cut-off" of 8l acres.

36. Lower Nicola Zoht No. 14

The McKenna-McBride Commission allotted Zoht
as a new reserve of 847 acres. Ditchburn-Clark reduced this
to 280 acres. It was surveyed in 1926 as 277 acres.

This is not a complete list of the alterations
made by Ditchburn and Clark, but provides an example of the
major ones. It is suggested that this is an important part
of the McKenna-McBride Commission and the land loss issues
arising from Ditchburn and Clark should be dealt with by the
U. B. C. I. C.

OTHER PROBLEMS OF THE McKENNA-McBRIDE CCMMISSION

The McKenna-McBride Commission is part of a
series of agreements betwe=n the Federal and Provincial gcovern-
ments. The McKenna-McBride Agreement of 1912 set up the Roval

Commission. The enabling legislation (Canacda Indian Affzirs

Settlement Act, 1919, and B. C. Indian Lands Settlement Act, 12293)
gave the respective governments authority to implement the

Roval Commission's Report. The orders-in-council (Provincial
Order-in-Council No. 911, 26 July 1323, and rederal Crder-in-
Council 1265, 19 July 1924) azproved the Reoval Commission Feport

with the amesndments made by Ditchkurn and Clzrk.
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In this series of agreements and legislation
there are legal inconsistencies that might help bolster the
U.B.C.I.C.'s case for redress of the cut-off lands issue.

Some of these are discussed in the Sguamish brief (See Appendix
No. 8). The U.B.C.I.C. should obtain its own legal opinions

on these matters and if possible use them for lobbying ammuni-
tion. But the issue of cut-off lands should not be based on
legal technicalities. It is recommended that it be based on
political pressure: active lobbying by the U.B.C.I.C. leader-
ship and concerted local actions to force the Provincial govern-

ment to negotiate settlement.

IV. Land Losses Since 1924

The series of agreements between the Federal ahd
Provincial Governments relating to Indian lands continued after
the McKenna-McBride Commission was approved in 1924. The
Scott-Cathcart Agreement of 1929 and the Orders-in-Council
which approved it (Dominion Order-in-Council 208, 3 February
1930, and Provincial Order-in-Council No. 1151 (24 September
1920) reconveyed the Railway Belt and the Peace River Block to
the Province except for Indian Reserves located in these ar=sas.
Finally, in July 1938, Provincial Order-in-Council 1036
officially conveyed from the Province to the Federal Government

title to all Indian Reserve land ocutside the Railway Belt and

-t

he Peace River 3lock. These documasnts were vizwed as the
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al solution to *the constitutional and legal oroblems arising

fin
from the long dispute betwsen the Provincial and Federal
governments over Indian Reserve lands. (see Land Claim binder
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or more information on this &

Some additional land lcsses occurred as a rasult
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acrzages were reduced in the schedules attached to the
Scott-Cathcart Agreement or to Provincial Order-in-Council No.
1036 from what was allotted by the Indian Reserve Commission
or the McKenna-McBride Commission. Sometimes these reductions
were based on new surveys thaﬁ had been done. Other times

new survevs were ordered based on the smaller acreages listed

in these newer schedules.

These types of land losses, usually amounting
to a few acres per reserve, are difficult to trace. Hard
information on the hows and whys of these reductions is even
more difficult to obtain. Hopefully, documentation of these

reserve land losses can be dug up in Ottawa's D. I. A. files.

Provincial Order-in-Council No. 1036 presents
some special types of land loss from reserves. Some of these
are discussed in the Land Claims Binder (see Section on Order-
in-Council No. 1036). More detailed information is being
prepared by D. Moses and his study of the Province's road
taking pcwers and policy. The taking of land under Order-in-
Council 1036 for pipelines, hyvdrolines, or whatever should be
researched and made part of the U.B.C.I.C.'s argument against

the Province.

Cne important case of the Province taking
Incdian land under Order-in-Council No. 1036 is the "extinction
clause". One article says that "in the event of any Indian
tribe or zand in B. C. at scme future time becoming extinct
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convevad o To the Province. Iin COréder-in-Council Yo.
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1555 (12 ¥ay 1969) the Province amended Order-in-Council YNo.

21036 and deletz2d this clause.

Sowever, the "extinction clause" was ussad
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instance. Arrcw Lakes Reserve was a 255 acre reserve on Lower



Arrow Lake about 5 miles below Burton. It was allotted in

1902 by the Indian Reserve Commission. 1In 1954 under authority
claimed by Order-in-Council No. 1036, this land reverted to the
Province. The Province claimed, and D.I.A. concurred, that the

Banéc was extinct.

This Arrow Lakes case should be fully researched

and the U.B.C.I.C. should press hard on the Province for redress.

The years since 1924 have also seen continuing
losses of reserve land due to D.I.A.'s land administration
policy. The surrender and sale of lands discussed previously
is still a problem. Cases such as the sale of Cheslatta, Indian
Reserve Nos. 1, 2, 5, 7, 9, 10, 11, 12, 13, and 16 totalling
1493.7 acres to the Aluminum Company of Canada should be
investigated as to details of the surrender, valuation of the

land, and compensation to the Band.

Resurveys of reserves have also continued since
the 1920's. The land losses due to these resurveys has been
discussed previously. Some of the resurveys since 1924 have
been "corrections" of old surveys which are considered inaccurate
according to contemporary survey technigues. These procedures
should be examined to see if fhere is a pattern of reserve
land loss.

The Federal Government has used the War Measures
Act to get Band surrenders to land. This procedure ne=ds to
be explored. The legalities of these surrenders should e
cdefined and the amount of land involved should be catalcgued.

For example, an area of about 150 acres was
taken from Fenticton Reserve No. 1 by Deminion Order-in-Council

No. 3801 (13 Auvgust 1940) zprarently under authority of the

<

»

war Mezsures Act. The 2and was told tha
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this was for a war-
time air base and that after the war the land would revert =o

the 3and. Wwhen the war ended, the airport was kepot for civi



purposes under the Federal Department of Transport. The
airport is still there and has even expanded onto more reserve

land.

The Department of Indian Affairs has continued
to use Orders-in-Council based on the Indian Act to obtain
Indian lands. This amounts to a large number of surrenders and
probably affects a majority of the reserves in British Columbia.
It is recommended that selected cases be researched and if a
pattern of fraudulent procedures and manipulation emerges

further action be considered.

These reserve land losses are a form of cut-off.
The diffeéerence is that they are based on the Indian Act or some
other legislation or enactment instead of on the powers granted

to the McKenna-McBride Commission.

This historical survey has noted some of the
more important ways in which reserves have lost land. More
work of identifying and documenting these methods is being

D)

cdona by the Land Claims Research Centre.

Districts and Bands have valuable information

Hy

on land lcsses from reserves. It seems that different ways
that reserves have lost land are constantly turning up. Bands

can be of great help to the Land Claims Research Centre in
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APPENDIX NO. 1

BACKGROUND OF THE McKENNA-McBRIDE AGREEMENT

When the McXenna-McBride Agreement was made in
1912, there were two issues, two aspvects, of the "Indian land
gquestion”. The first of these was the guestion of the size and
location of reserves and centered about a dispute between the
Federal and Provincial governments. The other issue was the
Indians' aboriginal claim for Native Title. In this Appendix
we will discuss both of these gquestions and try tc show how

thev are related to each other.

This report on the background of the McKenna-
McBride Agreement is incomplete and much more research needs to
te done. Much of the story as told in this report is an inter-

pretation based on what has been published. The private

el
M
(1)

vpers, diaries, and correspondence of some of the participants

might change this interpretation.

PART I

The McKenna-McBride Agreement was an attempt
to solve a dispute between the Federal and Provincial gecvernments

cver Indian lands. Each claimed that they "owna2d" Indian

rzserve land and could make decisions over its use and manage-~
Tent.

The Province also claimed it had what it called
"rzvarsionary interest." This meant that if an Indian reserve



was surrendered it automaticallv reverted to the Province.

The Province claimed this "reversionalry
interest" from the Agreement of 1875 and 1876 which hacd set up
the Indian Reserve Commission. This Agreement said that if a
Band's population decreased land could be taken away and that
this land "shall revert to the Province." The Province
extended this in various Land Acts it passed to say that any
land that "ceased to be used by...Indians” should revert to
the Province. This created a legal and jurisdictional tangle
that restricted the Department of Indian Affairs' control over

Indian lands.

The Province also based this claim on the section
of the Terms of Union which said that lands were to be set aside
as Indian Reserves and "conveyed from the Local Government [the
Province] to the Dominion in trust for the use and benefit of
the Indians...". The Province claimed that since it had con-
veyved these Indian Reserves only "in trust for the use and
benefit of the Indians," if the land was not used for this

survose it should be given back and beccme Provincial Crcwn land

acain.

According to the Department of Indian Affairs
policy, Indians had to surrender land before they could lezse
it. 3But as soon as they did, the Province claimed it znd a2 lecal
tancle ensued. This created a sericus road block for Incian

initiatve in cdeveloping their lands.

This situation also limited a policv that Cenars-
ment of Indian Affairs hac hoced to exzand in the years after

1900. This was their policy of "surrender and sale" of Indizan



Reserve land. This policy was designed to reduce administra-
tion expenditures bv using the proceeds to run the Department.
It was also to feed the growing demand for British Columbia
lands from railroads, mining companies, and white settlers.

An important reason why the Department of Indian Affairs sought
an agreement with the Province was to free their hand in the

management of Indian lands so that they could sell more of it.

Another part of the dispute between the Federal
and Provincial governments was the problem of the size of
Indian reserves. The Province had freguently objected to the
allotments of the Indian Reserve Commission and had sometimes
disallowed them or had them reduced. This Provincial policy
is a carry-over from their position in the 1870's when the
Indian Reserve Commission had been established and when the
"Indian land cuestion" was a hot issue between the two

governments.

After 1900, the Province tried to end the work
of the Indian Reserve Commission and hoped to get some of the
reserves raduced. In 1901, the Premier of British Columbia,
James Dunsmuir, reguested Ottzwa to cut down Indian reserves,
"since very valuable agricultural lands are held by a very small
number of Indians." The real situation was that scme 2Eands had
develored their lands and were quite successful, even orcsper-

cus farmesrs and ranchers despite the

)

rédship in overcoming

i

discriminatory Provincial reculation of such things as water,
timber and grazing. (See British Columbia Ssssicnal ZPansrs 1901,
p. 581 and various Departmant of Indian Affairs 3nnual Reoorts,

1883, 1800, 1901, 1205).




This campaign by the Province for a review of
the reserves allotted by the Indian Reserve Commission increased
after Richaré McBride became Premier in 1903. Mr. McBride's
Conservative government has been described as a combination
of a "grimy machine,” a "carnival of graft,"” and a "sky-blue
vision of a great northern’empire". New railroads, such as the
Grand Trunk Pacific, the Pacific Great Eastern, and the Canadian
Northern Pacific were pushed into the Province. Land specula-
+ion was wilé and the expanding white population increased

the demand for land, including Indian reserve lands.

By 1908, the Indian Reserve Commissioner wrote
+hat the British Columbia Chief Commissioner of Lands and Works
refused to sanction any further allotments of reserve land.
This effectively stopped the establishment of reserves and the

Indian Reserve Commission coulé only conduct resurveys ordered

by the Cepartment of Indian Affairs. See Department of Indian

Affajirs Annual Reoort, 1908, p. 269, 1909, p. 273-274, and 1910,

p. 252.

Finally, Premier McBride connected the problem

0% "reversionary interest" and the size of reserves in a letter

he wrote to Robert Bordasn, Prime Minister of Czanada. This letter

led to negotiations which resulted in the McXKenna-McBride

Agresment. ©Part of that letter said,

(1]

"the title of the Crown in right of the Province
to Indian reserve lands in British Columiba was
never questioned until within the past faw years
...We still maintain that the reversionary
interest...is the property of the Province, and
that it is essential to the public interest that
the attitude of the Province be maintained. It
may be well, in this connection, to refer to the
ilarge excess acreace nheld on account of Indian
raserves in British Columbia, and to the nescas-
sity in view of the rapid increase in white
oopulation, of having an immediate reacdjustment
of all reserves, so that the excess acrzage may
be releassd to the Province."

(S22 3ritish Columbia

n
i
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ssional Papers 1912, b. N2)
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The McKenna-McBride Agreement settled these
two points of dispute between the Province and the Federal
government. The Province got from the agreement a Royal Ccmmis-
sion which was authorized to reduce, if the Ccmmission thought
advisable, the size of Indian reserves. The Province was also
to receive 50% of the proceeds of any of the sales of cut off
lands. The Province's "reversionary interests"” was also
partially recognized by the Federal government in that if a
Band became extinct, the reserves of that Band reverted to the
Province. The Province continued to claim this up until 1969
when the "extinction clause” of Provincial Order-in-Council

No. 1036 (29 July 1938) was amended.

The Federal Government got from the McKenna-
McBride Agreement the right to deal with, lease, or sell Indian
lands and to use those "proceeds for the benefit of the Indians".
This would enable the Department of Indian Affairs to administer
Indian lands more easily and without reference to the Province's

"reversionary interest.”

These are some of the reasons why the McXenna-
McBride Agreement was made. It was not to settle or deal with
the Indians' claim for Native Title. 1Indeed, the events of
1211 and 1912 give the impression that the McKennza-Xciride

Agreement was made so that the broad issue o



PART II

This second issue of the "Indian land guestion"
was hinted at in McBride's 1912 letter to Borden. This is the
aboriginal land claim of the Indians which questions the right

of +he Province to "hold Provincial Crown lané.”

The efforts of the Indians of British Columbia
to get their claim recognized had increased after 1900. 1In
1906 there was a delegation of British Columbia Indian Chiefs
that went to London to present a petition to King Edward. The
Indian leaders took their claim to the King because under the
Terms of Union, quest;ons with respect to Indian lands were to
be referred@ to the Secretary of State for the Colonies, a mini-
ster in the government of Great Britain. Also, the aboriginal
claim, in those days, was partially based on the Royal Proclama-
tion of 1763. Although, the Roval Proclamation is not the
only source of Indian rights, it was seen as an important docu-
ment supocrting the aboriginal claim. Deputations o Indian
Chiefs went to London again in 1909. They also visited Ottawa

pressing their claim.

In 1910, the Prime Minister of Canada, Wilfred
Laurier, met with delescations of British Columbia Indian Chiefs

at Prince Rupert and Kamlioops in order to hear their complaints

and their arguments about Native Title. These meetings
arrarantly led to the rederal government to attempt to have
the aboriginal title guestion heard in the courts as tha Indians
wished,.

In 1210, a set of t2a guestions was cracared which
the courts coculd hear. Three of these concerned zborigineal



+le and the remainder deal:t with the size of reserves,
"reversionary interest," and Indian grievances with respect

+to reserves. Thase cuestions were prepared by the Federal

I

Department of Justice and approved by the Attorney-General o
Canada. Legal officers of the Province also particimated and

acreed to the guestions.

However, the Provincial Government of Richard
McBride refused to go to court on the gquestion of the aboriginal
claim of +the Indians. The Province maintained that "the Indians

had no title" or interest in the public lands of British Columbia.

The Indians pressured the Provincial government
o have their claim heard in the courts. In 1910 and 1°1., a

number of Indian deputations met, or tried to meet with McBride.

The Nishga tried to keep whites out of their
traditional territory until the issue was settled. They prepared
a pampnhlet which was posted in the Nishga country ané circulated

thrcughcut the Provinc It read as follows:

INDIAN PROTEST

Acainst xnlt settlers coming into the Aiyanish
Valley, Ness River, British Columbia.

"WHERZAS, we, the Indian ceoole of the ahove
entloﬂnd valley, being the lawful and o iginal
inhabitants and possessors of all the lands con-

tained there from time immemorial; and being
2ssured in our opcssession of the same by the
Proclamation of His Majesty, Ring Gsorge III,
uncder cabn of 7th October 1763, which proclama-
tion we hold a2s our Charter of Rights unfer the
Sritish Crcwn;

"AND WHEREAS, 1t is provided in the said
croclamation that nc private person cCo presume
to make purchase from us o anv lands so rerar—egd
to us until we have ceced the same to the
re2presantatives of the Crown in public meeting
cetween us znd thenm.



"AND WHEREAS, up to the present time, our lands

have not been ceded by us to the Crown, nor in
any [way] alienated from us by any agreement

or settlement between the representatives of the

Crown and ourselves.

"AND WHEREAS our case is now before the Privy
Council in England, and we are expecting a
settlement of the difficulty at present exist-

ing between ourselves and the Government of this

Province at an early date.

"WE DO THEREFORE, standing well within our
constitutional rights, forbid you to stake off
land in this valley, and do hereby protest agai
your proceeding further into our country with
that end in view - until such time as a satis-
factory settlement be made between the represen
tatives of the Crown and ourselves.

ISSUED by the members of the Indian Land Commit
elected by the Indians of the Upper Nass River.

Aiyansh 17 May 1910

The Federal Government also moved to force
British Columbia into court. The Indian Act was amended
that a case could be brought. When this failed, the Indi
Act was amended again to give the law more teeth. 1In Apr
1911, Prime Minister Laurier said to a group of British

Columbia Indian leacders:

"The matter for us to immediately consider
is whether we can bring the Government of
British Columbia int» Court with us. We think
it is our cuty to have the matter encuired into
The Government of British Columbia may be richt
or wrong in their assertion that the Indians
have no claim whatsver. Courts of Law are just
for that opurpose where a man asserts a claim

and it is cdenied by ancther. 3ut we do not
¥new if we can force a Gevernment into Court.
If we can find a wav I may sav we shall surely
do so, becausa everybody will acrese it is a
matter of ¢good government to have no one
resting under a grisvance. The Indians will
continue to beliieve they have a grievance unti
it has bsan settled kv the Court that thev have
a claim, or that thev have no claim.”
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The Federal government was sympathetic to the
Indian case and the stage was set for a confrontation with
British Columbia. ©On 17 May 1911, this moved even closer when
the Laurier's government passed a Dominion Order-in-Council
which ordered the Exchequer Court of Canada to "institute

proceedings on behalf of the Indians.”

Amidst all of this the Province was adamant
and continued to refuse to have the case heard or to recognize

the Indian claim.

Why was the aboriginal claim not heard beiore a

Canadian court of law until the late 1960's when the Nishga

case started? Part of the reason is that the Laurier coverament,
which was moving tcwards a settlement, was defeated in the
national election in September, 1911. Laurier's government

was Liberal, which might vartly explain its willingness *o
confront McBride's Conservative British Columbia government.

The 1911 election was won by the Conservatives and Robext

Borden became Prime Minister.

The attitude of the Federal government towards
the Indian claims gquickly changed. The Order-in-Council of

17 May 1911 was never enforced and no legal acticn was *taken

acainst British Columbia. Negotiations to setitle the dis-
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ment as a "special commissicner." It was his job to lcok into

the Indians' zboricinal claim and to conduct further nacotiz-

ticns with the 2 ncial ccvernment.
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These necotiatins led directly to tha McXenna-
McB3ride Agrzement. Although +there is no mention of the aborig-

inal claim in the Agreement iiself, it was within McXennza's
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authority to deal with 1ix.

discuss this issue.

But again McBride reiused

To

McKenna eventually agreed and decscribed

his dealings with McBricde on the subject of aboriginal title

as follows:

"Adverting to our conversations,

let me say

that I understand that the claims made on behalf

£
e

the Indians are:- (1)

That

the various na*ions

or tribes have aborigcinal title
tories within the Province,
Crown title in the right of the

which,

- 3 -

-

L
-

to perfect the
province, should

to certain

be extinguished by treaty providing for compen-

sation for such extinguishment;

As to the first claim,

I understand

that

vou will not deviate from
have so clearly taken and

the position which vou
frequently defined,

.
l.e.,

that the province's

unburdened by any Indian

title
title,

e}

its land

is

overnment will not be a party,
g L Y

and that vour
éirectly or in-

directly,

to a reference

to

the

Courts of

the

You

take

it

that

claim set up.

interest, which must be

the public

regarded as paramount,

would be injuriously affected by such reference
in that it would throw doubt upon the validity

of titles to land in the province.

As stated

ac

our conversations,
seriousness of now

I agree with vou as to the
raising the gquestion, and,

as far as the present negotiations go,

it 1is

dropped."”

For the most cart,

of abor

the Roval Commission was concerned.

McBride Commission was confronted with a2 Band that

have the cuestion of aboriginal title dealt with,

to hear it and stated that theyv had

this cuestion.

this was the end of

the issue

iginal title as far as the McKenna-McBride Agresment or

Whenever the McKenna-

no authority to deal with

For example, when the Port Simpson Zand refused
to answer the guestions of the Foyal Commission and threatened
o end the nmeeting, cone Commissioner exglained:

"We are all aware of the claim that vou

have sooken of ([that] is called the abcriginal
title, but it i3 not within cur ccwer or with-
in our jurisdiction tec settle that or r=ally
do anything about it..."

[9)}
(3]



The Commissioner said that he hoped it would be settled and
saw it in the interests of the Indians to have it settled,
but he cautioned the Bands about the effect of +their claim on

local whites who were, after all, affording the Band eguipment.

Likewise, the Kitselas Chief Cecil made a clear
claim for aboriginal title and presented a position. The

Commissioner replied by explaining the court process and said:

"this is a matter which is going to be

settled in the courts. As far as this

Commission is concerned we have nothing
whatever to do with that question.”

When it was clear that the McKenna-McBride
negotiations were not going to result in a settlement of the
aboriginal title question, the Federal government responded
with another offer, another method of settling the issue.
This was Dominion Order-in-Council No. 751 (20 June 1914).
This recommeded a court case to decide the issue only if the

Indians would accept the following conditions:

(1) if the court finds that the Indians do

...l
rt

indeed have title, they will surrender

(2) they will accept compensation for this
surrendered title in accord with cast

policies;

(3) the Indians will also accept the findings
. of the McXenna-McBride Commission as f£inal
settlement of the raserve issue;

(4) granting of these reserves will satisfy all
i aims against the Province;

ot l2gal counsel appointad



The Deputy Superintendent General of Indian
Affairs, Duncan C. Scott, recommended this proposal and stated

nis reasoning as:

"they (the Indians) were in possession of
erroneous ideas about the nature of Indian
title and exaggerated views of the value
of the title..."

This Order-in-Council was intended to restrict the development

and scope of the British Columbia Indian claim.

This attempt of the Federal government came to
nothing for both the Province and the British Columbia Inéians
refused this procedure. The Province still refused to have
anything to do with a case that made any mention of the Indian
aboriginal claim. The British Columbia Indians could hardly

accept a proposal that compromised their cause so greatly.



AFPENDIX NO. 2

ROLE OF THE PROVINCE

in the

CUT-OFF LANDS ISSUE

In 1923 the Allied Tribes protested the implementation of the
McKenna-McBride Commission and, along with the Depértment of Indian Affairs,
tried to involve the Province in discussions. The Province's only reply was
that "the charge of the Indians and the trusteeship and management of the
lands reserveéd for their use is a function of the Dominion Government". The
Province refused to meet and éiscuss the work of its own Ccmmission.

The Province of British Columbia has often refused tc face the
injustice of its own acticrs. This‘is one aspect of the British Columbia Land
Claim that needs *o be develop2d and more research is neeced into the role
that the Province has played in the taking of Indian lands and the denial of
Indian rights. .

This report has referred a number of times to acticns such as
these by the Provincial Gevernment, or its predecessor the Colony of British
Columbia. Now we will hichlight some of the important cases of 2Provincial
involvement in the history of land losses frcm Indian Reserves.

~he province was a party to the Acreement of 1875 and 1876 which
estzblished the Indian Reserve Ccnmission. The job of this Ccmmission was to

set up Indian Reserves, but there were also many ca2ses of land lcsses result-

Fh
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ing frem its actions (see main text o he report for more infcrmation).

the creation of the India
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rovince sugges

sicn in Provincial Créer-in-Council of 18 august 1873 and azproved the tzros

=2s2d on the Province's constitutional responsikility under the Tarms cf Unien
to co-ozerate in the sstablishzant of Indian Fesearves in Zritish Coluwnkia,

A2t first the Indian Peserve Cormmicssicn was czlied the Soint Cex-
nissicn, a name that clearly shcows the Provincial involvement, The Frovince
alcrne arzointad cne of fhe “hrae Cormissioners, archikzald MceXinlay, and
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PAGE 2 ROLE OF THE PROVINCE

in the

CUT-OFF LANDS ISSUE

jointly aprzroved Gilbert M. Sproat as the head of the Ccmmission.

In 1878 the format of the Commission was changed so that there
would only be one Cormissioner, and the Province confirmed Sproat. Later, the
Provincial Government forced Sproat's resignation because it claimed he was
allotting too much land to Indians.

Sproat's replacement, Peter O'Reilly, was more sympathetic to
+he Provincial policy of small reserves. Ee was an old friend of Joseph Trutch
and a mamber of the Province's elite. He had served with the Provincial Govern-
ment as Gold Commissioner and local Magistrate for various terms since the 1860's.

The Provincial Goverrment through the Department oI L ands and
Works claimed the right to disallow Indian Reserve allotments of the Indian
Reserve Ccmmission. It frequently did this either by disallowing a resarve
altocether (Lower Similkameen No. 1 at Cawston, B.C.) or by rzcducing the size
of the allotment (Osovoes No. 1l).

The Province influenced the surrender and sale of Indian Raserve

land by "alienating” its "reversionary interesst" to a particular reserve. Ap-
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carently, it acted in concert with Deéartment of Indian AfZair
Colimkia had "alienatzd its reversicnary interest", the Fedzsral gcvermment
would then surrender and sell the same land. A situation such as this occurred
in sale cf ¥aien Island in 1905 and 1906.

The Province sesms to have applied its Land act (1911, Section £9)
to thig procedure. Tor =xzmple, this authority was claimed when 1,268 acr-as

0f Tort Ga2orce Raserve No. 1 was sold to the Grand Trunk Pacific Tevelczmeant

Company in 1912, (See 3ritish Columkbia Sessicnal Pacers, 1913, section “-1).

Prassure frzm the Provinces was the Xey to the establisrhzent of

[ d

a

the McXzrna-Mc2ride Agrezment (see Argendix 1). The Provinc cfific
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carty to the McXanna-Mc3ride Agreament, It acproved the ferms of the agrs
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PAGE 3 POLE OF THE PROVINCE

including the secticn which made Inéian consent to cut-offs necessary, in
Provincial Order-in-Council of 31 December 1912,

The Province directly appointed two of the five Commissioners wﬁo

)

sat on the McXenrna-McBride Ccrmission. These were J.P. Shaw of Shuswap, B. C.
and D.H. MacDowall of Victoria. The Province's two Commissioners acted jointly
with the Federal arpointees tc select the Chairman of the McKenna-McBride Com-
mission.

The two Provincial Commissioners played an active role in the
Commission's work. They atiznded the mestings that were held with Bands and
particicated in the examination of Chiefs, Band spckesmen, Indian Agents and
others.

In addition to the role of the two Frovincial Cormissioners,
the Province played a part in other aspects of the McKenna-McBricde Commission.
The British Columbia Department of Lands freguently corresponded with the
Ccrmission and appears to have influenced some of its decisions. The Depart-
ment of Lands advised the Cormission that certain lands zpglied for, or
claimed, dv Indians, were "unavailable”.

Provincial legislation was ctassed to enable the implementation

cf +he McKenna-McBride Cermissicn's Report. This is the British Colimbia

Indéilan AZfairs Settlement Act (1220) and secticns of it wers contrary to the
tarms of the McXenna-Mc3ride Agresment. For more information on this act, sze

2osendix No. 7.
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PAGE 4 FOLE OF TEE PROVINCE

in the acts of the McKenna-!cBride Commission and cannot claim in good faith
tﬁat this is solely a federal responsibility. When will the Province of Bri-
tish Columbia face the injustice of its position?

There is another aspect of the Province's involvement in the lcss
of Indian Reserve land. Through its regulation of water, timber, grazing, hunt-
ing and other things the Province has frequently destroyed the functions of a
reserve. For example, a reserve might be a valuable hay field or grazing area.
Then a dispute over water rights develops with white neighbours and the Pro-
vince's regulation of water records discriminates against the Indéians. The
whites are given the water rights and the Indian Reserve falls into disuse for
lack of water. Then when the MzXenna-McBride Commission visits the area, it
decides that since the Indians cannot use the land, it should be cut;off.

This situation apgarently was the reason for the lcss of land Alexandria No. 1
and Seton Lake Nos. 3 and 4. The main culprit is the Provincial covernment.

Another example is the exclusion of Indians frcm obtaining tree
farm licenses and timber permits which destroyed a growing Kwawkewlth logging
industry in the 1890's. Instances such as this should be ressarched.

In more recent years, the Province has been active in the tzking
of Indian lands. The most frequent example of this is the taking of rights-

of-way under Provincial Order-in-Council Wo. 1036 (23 July 1928)., A racent

H

eport by the Union of B.C. Indian Chiefs has documented scme of the z-ussas
resulting frcm actions of the Provincial Degartment of Highways.
This has only been a brief review of the involvement of the

Previncial covernment in the lcss of Iadian lands, Perhaps a fully Socimznted

trief on this subject should ke przparad.



AFFENDIX NO. 2

Information on Each
of the 35
Cut-offs of
the McKenna-McBride Commission

The terms of the 1912 McKenna-McBride Agreement set
up the McKenna-McBride Royal Commission. This Commission
claimed the authority to order cut-offs, or reductions, in
the size of Indian Reserves in British Columbia.

Between 1913 and 1916, the McKenna-McBride Commission
traveled through British Columbia having meeting with Bands.
The Commission used the information gathered at these meetings
to decide whether or not cut-offs should be made. The
Commission also interviewed Indian Agents and local whites.

The terms of the McKenna-McBride Agreement said that
a Band's consent must be given before lands could be cut-off.
In most cases, not only was there no consent, but there was a
demand for additional lands. .

When the Commission's Report was finally approved by
the Provincial and Federal governments there were 35 cut-offs
made from 23 Bands. These were not the only lands that the
McKenna-McBride Commission took from Indian Reserves, but
they are the most well known.

The following pages contain a brief report on each of
these 35 cut-offs. These reports are based on the Report
of the Roval Commission on Indian Affairs in British Columbia
(4 volumes, 1916), the "Evidence" Ifrom the Royal Commission's

interviews with the Bands, the 1943 Schedule of Indian Reserves,

and the "Schedule Attached to Dominion Order-in-Council NoO.
1265 (19 July 1924).



ALE¥ANDRIA BAND- ALZXANDRIA RESERVE NO, 1

A total of 260 acres was cut-off this reserve leaving 289 acres. This
reserve contained zart of the village and the Band's church. The 1216 Rovyal
Commission valued the reserve at $20.00 per acre. Before the cut-off was
ordered, a 4.74 acre deduction was made for the Pacific Great Eastern right-
cf-way. See "Interim Report No. 42" for more information on lands taken for
this right-of-way.

When the Royal Commission met with the Band in July 1914, there was no
mention trhat a cut-off might be made. The Band protested the lack of water
and claimed that a water right to Four Mile Creek-had been viclated by white
settlers. The Zand's Chief, Sam Alexander, said more land would be cultivated
cn this reserve if water were made available.

The 2ané made an extensive claim for more land, especially meacdow lands

on the west bank of the Fraser Rivgr. The Royal Commission arpproved of ten

3

cf +<nese anplizaticns and a total of 1,238 acras was added as new raserves

for Alaxandria Rand.



BEZCHER BAY EBARID

reyke Point Reserve No. 3 (2.50 acres cut-off) and

Wolf Island Feserve No. 4 (l1l.00 acres cut-off)

The Roval Commission ordered both of these reserves be cut-off. Creyke
Point was used as a camping spot for fishing trips and a gravevard. Because
of its good sandy besach it was also used as a landing place in rough weather,
Wolf Islané was used as a grazing area for the Band's 150 shesp. Apparently,
it was poor for cultivation, but was useful as a cathering ground for fire-
wood.,

When the Roval Commission visited Beecher Zay in June, 1913, the Band
strongly orpcsed the sale or cutting-off of these two reserves. The Commis-
sion stateé to the Indians at the meeting that:

"if a Band of Indians holds - in the opinion of the Commis-
sion - a reserve which contains a greater number of acres
than is reascrnably necessary for their purpcses, we will
cut-off from that reserve such rart as is more *han reason-
ably necessary. Bear in mind, however, that so far as the

last authority is concerned, we cannot do that withcut the

consent of the Indians of the 3and”.

Despite this statement the two resarves ware cut-off.
The Ccrmmissicn allotted no additional land to this Zané and there were
no z2pplications for more land recordecd for this 2Zand. The Band's sooxesran

was not askaé iI the 23and édesired more lznd and the Chief was ill and 4ic not

The Ccrnissicrers were also aware that a white nsighbcur, Mitchell, had
mzde zpplizztion for Crevke Pcint and terhzars this influenczd their dzcision
te cut it cff. The2 Cecrmmissicn also cuasstioned W. E. Ditchturn, Insceciocr of



CEEMARINUS BAND - CYSTER EAY NO. 12

The Royal Ccmmission ordered that the entire 296 acres of this reserve
be cut off. This was alsc the decision of the Ditchburn~Clark Report.

However, in 1942,201 acres was "re-conveyed" by the Province to the
Federal Government in trust for Chemainus Band. The orders-in-council cover-
ing this transaction are Dominion Order-in-Council No. 10444 (17 November
1942) and Provincial Order-in~-Council No. 1748 (23 December 1942) See also
British Columbia Plan No. 1024. This apparently makes the final size of the
cut-off 95 acres.

When the Roval Cormnission met with the Band, the sale was opposed and no
consent was given to cut it off. The reserve was occupied, contained timber
and gravel resources, and was valued at $100.00 per acre in 1913. About 15
acres was cultivated and the rest was either pasture or timber., The Band
sought the right to market this timber resource, but the Department of Indian
Affair's policy danied them this opportunity.

Chemainus Band also put forth a claim for additional land. The lsaders
wanted a 160 acres per adult male which would have been over 3 times what
the Eand held in 1913, No additional land was granted to this Band by the
Roval Ccmmission.

The Ccrmissicn also heard evidence from the City of Ladysmith who wanted
this reserve fcr use as a park and industrial site. The gravel of the raserve
was also desired.

At this tize, the present dispesition of this cut-off land is not kncwn

. and further research is necessary.



CLINTCHN BAND - CLINTON RESEFVE NO. 1

This entire reserve of 225 acres was ordered cut-off, except for the
graveyard, The land was used as the main village site of Clinton Band, and
adjoined the tewn of Clinton. It was valued by the Royal Commission at only
$5.00 per acre.

At one time the Indians had hay £ields and gardens on this reserve, but
because oI discriminatory requlations of water by the Province, they had been
mestly abandoned.

When the Royal Ccmmission visited the Band, ﬁo consent was given to the
cut-off. Clinton Band made a claim for more land adjacent to Reserve No. 1
and said that this reserve had originally keen larger and that it had been
encroached ugon by wites.

Two additional reserves were allotted by the Royal Commission for this
2zand. A small fi;hing station of 3.5 acres was set up on Kelly Creek. Also

a €07 acre addition toc Reserve No. 2 was granted.



KINCCLITE BAND - GITZAULT FzZ3EXVEZ NC. 24

The Royal Ccmmission ordered this entire reserve of 202.5 acres cut-
off. The reserve was said to be of good socil, but not cultivated by the Band.
I+ was useé for berries, crab apples and the harvesting cf ciher wilé plants.
It contained numerous carcens and was freguently occupied. I£ ccntained about
20% of merchantable cedar, hemlock ané spruce.

The Royal Cormissicn stated that it was "conveniently situated near min-
ing properties promising early development and would probabkly beccme a town-
site if surrendered by Indians". There was no surrender or consent to the cut-

off, but the Roval Commission took it. Apparently, this was teo go along with

Witzimagon Reserve No. 25 which had been surrendered and sclé to the Granby

o

Consclicdated Mining and Smelting Company in 1914, See Cominion OrZer-in-Coun-
cil Mo. 73 (14 January 1°15).

Kincolith 2ané made an extensive and detailed claim for mcre iands. The
Ccrmmission cranted scme of these applications and a total of 845 acres was
suczesed ic ke acdded teo this Zand's reserves. However, there are =c—e Inccon-
sistaencies in these adéitional allottments. ror example, Lachiesk No. 123
was allotted as 240 acres, but surveyed at 226 and Reserve No. 25A was allot-
ed as 100 acres but surveyed at only 91 acres.

wnen the Ccrmission visited>Kincolith in 1914, a specific prcoctest was

made by Chief Paul Xladak about Gitzault. Ee complained that whites were en-

croaching on the reserve and ra=guested the Commission to secure it for Kin-

cclith. Ee cave no zcnsent for the reserve to be cut-oif,

~J



KITWANGA BAND ~ SQUINLIXSTAT NO. 3

The Royal Commission oréered this entire
reserve of 19.59 acres cut-off. This reserve was used as
a fishing station by Kitwanga Band and was said to be uncul-

tivable land of poor and gravelly soil.

When the Royal Commission visited Kitwanga,
the Band protested the small size of their reserves and gave
no consent to any cut-offs. Chief Jim of Kitwanga refused
to give any information to the Roval Commission unless the
guestion of aboriginal title was settled. The Chief laid

claim to the Band's entire traditional territory.

The Squinlixstat cut-off was made entirely

on the information supplied by the Indian Agent, R. E. Loring.

Loring said that the land was rocky and barren. Formerly,

a family had lived there, but had moved when the Grand Trunk

Pacific Railroad came through about 1911. Apparently, $153.00

was paid in compensation for this right-of-way.

Kitwanga had no additional land granted to it
by the Roval Commission. See also, Interim Report No. 21
for more information on Kitwanga lands taken by the Roval

Cormmission.
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LOWER KOTTENAY BAND =~ LOWER KOCTZNAY RESERVZ NO. 1A

The Roval Commission ordered 2,730 acres cut-off this reserve, leaving
some 365 acres. The reserve was valued at $12.00 per acre and was used as
range lané. The reserve had been allotted by the Indian Reserve Commission
ir 1208, but was in conflict with timber leases granted by the Province.

Tne decisions of the Foyal Commission abcocut this Band's land seems
conflicting, especially when the Ditchburn-Clark Report is considered. See
Interim Report No. 79 for more information.

The Roval Ccmmission Report lists +that 365 acres left in Reserve No. lA.

But the 1943 Schedule of Reserves shows 390 and claims that this was the

amount allotted by A. W. Vowell, Indian Reserve Commissioner, in 1908.

No consent was given to the reduction in the size of the reserve. In-
deed the Band made a large claim for additional land, some of which they in-
sisted had keeon allotted to them by Peter O'Reilly of the Indian Reserve Com-

missicn. Chief Alexander explaineé his claim to lands along the Kooteray by

"If you want to see what the Indians have to say I have a map
here and I will show you what the Indians like. Like all
Indians when he is here we buy ... clothes. When he buys

his clothes it gets smaller and smaller on him. If the
clothes he wears get so small_it hurts them when he wears
them., It is the same way now. This is what the Indians want
tc see you for ... to cet land”.

¥hen the Agent, J.K. Galbraith, was examined, he reccrmended that the

ZmS W llving on Ressrve No. 1 and that, according to the EBriifiszh Columbia

Zzné act, lzné could be takzn out of a timler lease 1f rzcuired for agricul-

Lower Xootenzy was allotted 8 new reserves by the Feval Cocmmission.
{see Intsrim Psport Vo. 72) Hcocwaver, Ditchburn znd Clark disallcwed thrae of

these totalling atcut 6,200 acres. These were lands that Zand was usinc and

~1
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METIAKATLA anéd PORT SIMPSOKN EANDS

SHOOWAKLTANS NC. 4
TSIMSHEAN NC. 2-
POINT VETCH. NO. 7
WILLACLOUGH NO. 6
FINLAYSON ISLAND NO. 19

The Royal Cermission cut-cff 16.82 acres of Shoowahltans No. 42 leaving
1.18 acres. This resérve belonged to Metlakatla Band. It was used as a fishing
staticn and garden area. B3andé members fished here commercially, as well as for
food, and took an average of 55,000.00 per year in fish, However, the Royal
Commission valued it at only $12.00 per acre. This reserve also had been dam-
aged by the lowering of Shoowahltans Lake"in connection with the installaticn
of Prince Rupert's hydro-electric system". Damages were to be negotiated and
caid to Band members.

Some 2and members, especially the younger ones, wished to have thier re-
zerves stbdivided, and held in title as whites. They alsc wished to be enfran-
chised. The Elders wished to maintain their Indian Status and cormunal pre-
per<y. Both wanted mcre land and Metlakatla made a claim for 15 aéditicnal re-
serves. Five of these claims, totalling 44 acres, were approved by the Royal
Cormmission. These were eventually surveyed at about 78 acres and comprised
Reserve lios. 89, 90, 91, 92 and 93.

The Royal Cormission ordered 1,178 acres cut-off Finlayson Island No. 19,
leaving about-410 acres. This reserve belongs to Port Simpson Band. This re-
serve was occugied and used as a campihg place, garcen site and £ishing sta-

icn. It had excellent timber of cedar, spruce and henlock and was described

rt

by the Indian Agent as a "beautiful level island". It was valued by the

Zcyal Commissicn at $20.00 per acre. though thare were

Q

uartz dercsits that

5
4]
|

Fort Simpscn Tand strcncly cozposed the taking of zay of their lands.

itle wzs recognizad and the aboriginal land cuasticn was settlad, The
Royal Commission claimed no authority to deal wish this, so Sort Simgson re-
used tC answer their cuesticns.

e decisions of the Fcyal Cermission were mostly based on the tasti-

mony o the Indian Agent, Chzarles C. Perry, For sxz—nle, he claimed that



PAGE 2  METLAKATLA and PORT SIMPSCON BANDS

Point Vetch No. 7, scheduled in common between Port Simpson and Metlakatla,
was used by neither Band and could be cut-off. He also testified that willa-
clouch No. 6 was once used as a fishing station, but the Grand Trunk Pacific’'s
cht-cf-way had destroved its usefulness. Therefore he reccmmended that it
be cut-ofZ. Willaclouch No. & was scheduled to both Metlakatla ané Pcr: Sim-
pson, contained 29.07 acres and was valued at $12.00 per acre.

Tsimpshean No. 2 was also heldéd in common. In 1915, it contained 44,175
acres and was valued at $10.00 per acre. Metlakatla held the southern half
and Port Simpson held the northern half. This reserve contains the main vil=-
laces of both Bands and held a limited amount of merchantable timber.

The Poval Cormmission cut off 10,468 acres, leaving 33,707 acres which

£rom the map in the Roval Commission Report (vol. 111, p. 549) to

te mostly irn the southern half cf the reserve.
alihcuch FPort Simpscn Band refused to deal with the Roval Commission

when the visit was made, there was an extansive and detailed claim for more

reserve lands. This includes about 30 secarate applicaticns and was presum=~

ably tased on the Agent's testimony. Not all of these applications were ap-

proved -y “nhe Foyal Cormission. In adéition some that were allotted by the

Commission were disallowed or reduced by Ditchburn ané Clark., Arcunéd 60 re-

-

aventually surveyed ané scheduled as allotted by the Fcyal Com-

missicn (see 1243 Schedule of Reserves, p. 122-140). Scme that ware allotted

v :he Fcyal Cormission and agproved by Ditchhurn and Clark zre mis
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the 1243 Scha22dule of Raserve altocether.




MAHWATTI BEAND - HOPE ISLAND NO. 1

The Royal Ccmmission corderd 37.86 acres cut-off this reserve, leaving
about 8500 acres. This was the main reserve of Nahwitti Band and contained
a large forested tract, several villages and fishiné stations. It was valued
at $5.00 per acre, though Bull Harbor was considered an exceptionally good
harbor.

The northern half was considered too wet and swampy to be of much use,
though extensive trarping was conducted there. The area around Bull Harbor
was most frequented and Chief Kaleet testified that this was good soil and
much used for cardens.

The acrezacge cut-off was around Bull Harbor, although there was no con-
sent or mention of this in the Band's meeting with the Royal Commission.

The Band made several specific claims for more land. These were denied
except for a 20 acre fishing station at Wakems, Negei Island. This was later

surveyed at 17 acres.



NAZKO 3AND

BLACXWATER NO. 1, ULXAH NO. 3 and

UMLIISLE NO. 4

When the Roval Commission visited the Blackwater region in 1914, these
<hree reserves were scheduled as part of Blackwater Band. This Band also held
Nahlguonate No. 2 (217 acres). The Royal Cormission ordered Blackwater No. 1
(35 acres) and Ulkah No. 3 (157 acres) cut-off entirely. The Roval Commission
also cut-off all of Nahlquonate No. 2, but this was changed by the Ditchburn-
Clark Report. Ditchburn and Clark substituted Umliisle No. 4 (128 acres) and
this was cut-off insﬁead. Nahlquonate No. 2 is presently registered to Nazko
Band.

The Blackwater Band had suffered a drastic decline in porulation and only
cne family lived on these four reserves. This does not include Nazko and Klus-
kus who also may have used these reserves.

The Rcyal Cocmmission valued these reserves at about $10.00 per acre.

The Zoval Commission met with Blackwater Jimmy Acdams, the head of the
family living on Nahlguonate No. 2 in June 1915, This reserve was fenced and
had a carden ané pasture. The timber on it was only scrub pine. Apparently,
what Adams had fenced and the survey plan of the reserve differed, though no
conflict had arisen vet because there were few whites in the area.

Blackwater Feserve No. 1 was used as salmon fishing station, but ncthing

was cultivated there. There was a graveyard, but Adams said that he was wil-

(g

ling to sell it.

jlkah No. 3 is similar to Nahlcucnate in gquality, thcugh Adams said he

c

usad it only for hunting and £ishing. He said that he was also willing teo sell

ot

his rasarve,
Tmliisle No. 4 was good lznd ané haéd ktez2n uvsed for purzoses similar to

914, it was used for hun%*ing and

L)
-

ently as 1910. 2y

Nazhlgucrnate No. 2 as ra
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ring, and it scmetimes sucplied a winter's store of fish., After the terms

of +he sale of raserves was explaized to Adanms by Cccmissicner Shaw, 2ézms

-

azreed to sell Feserve Nes., 1, 3, 4 if Nahlcusnate No. 2 was enlar
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adéiticnal meadcw land and to include a graveyvard,
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PAGE 2 NAZKC EaND

BLACKXWATER NO. 1, ULKAH NO. 3 and

UMLIISLE NO. 4

The Cormissioner allotted no additons to Nahlguonate and told Adams that
ncthing could be dcne about this matter as the land he asked for had already
been alienated by the Province. Adams also asked for 20 acres near Punshaw
Lake for a fishing station and graveyard. Again, the land had been alienated,
but a 2 acre reserve was set up for a gravevard.

Later, Nahlgquonate No. 2 and apparently the Adams family were amalga-
mateé with MNazko Band. Nazko Band made detailed and extensive application for
more land, ané about 1500 acres was allotted to Nazko bv the Roval Commission.

¥nen the Agent, W.J. McAllan, was examined by the Royal Cocrmission he
testified that many Blackwater Indians had joined neighbouring Bands, esp-
ecially Quesnel. McAllan considered that by moving they had forfeited their
rights to the Blackwater reserves.

McAllar also stated that in his opinion, the Euchincc and Nazko Bands
had no right to these reserves. Agent McAllan recommended that Reserve No. 1,
2 and 3 be cut-off, that Jirmy Adams be moved to Umliisle No. 4 and that he

te incorporated into Stoney Creek BAnd.



OHIAKET BAND - NUMUKAMIS NO. 1

The Royal Ccmmission reduced this reserve by 588 acres, leaving about
1,100 acres.

This reserve was the winter willacge and a grazing area, and contained
several fishing stations. It was valued by the Roval Commission along with
the other 12 Chiaht reserves at $15,000. The Roval Commission claimed that
the "main villgge" of Ohiaht was not acutally reserve land, but private pro-
certy used by courtesy. This "main village" was twhere the mesting with the
Band took place in May 1514 and seems to be different from the place calied
Numukamis.

The Chief said that the Band used all the land in the reserves, includ-
ing llumukamis, He agreed to no cut-off or surrender and would only sell the

maller reserves if the Band recieved all the proceeds.

The Band made several protests about encroachment and re-~survey losses
of lané which included desputss cver parts of Numukamis.

wr.en the Indian Acent, C.A. Cox, was examined by the Commission, he

testified that Chiaht Band had more land than it could “reasonably make use

of". Numukamis was heavily forested with marketable timber. Since the Indians

cculd not sell this timker, thay therefore could not make "proper use
resexrve. So the decision of the Royal Commission was to cut-off a large por-

zion 0f <he <imber lands.

of the



CKANAGAN AND WESTBANK BANDS

LONG LAKE NC. 5
SWAN LAKE NO. 4
MISSION CREEK NO. 8
TSINSTIXKEPTUM NO. 9

The Roval Commission ordered reductions in these 4 reserves of the var-
ious Bands of the Okanacan Tribe. Swan Lake No. 4 (68 acres) ané Long Lake No.
5 (128 acres) were cut-off entirely. Only 5 acres was left for a graveyvard
after 50 acres was cut-off Mission Creek No. 8. Tsinstikeptum No. 9 was re-
duced by 848.6 acres, leaving about 1,583 acres.

Swan Lake No. 4 was farm land, claared and fenced. It was valued by the
Poyal Cormission at $100.00 per acre. Mostly hay was grown here and was grown
rere ané was occuried by the Kanashet family. The Band strongly opposed the
cutting off of this or any reserve or portions of reserve.

Long Lake No. 5 was also farm land in hay fields, though a portion of

this was marsh land. This was also used bv the Rand, although the Roval Ccm-

2]

igssion Pepcr: says that some whites rented summer homes there. No consent was

given to this cut-off.
One Okanagan Band member, Kcmiashat said:
...this land is mine, therefore I will not sell it, and I
don't want to have my land cut up. You can see that it is
from my land that I am good and strong and big. That is
all I have to say.
This raserve had besn ccvered by a Frovincial Crown Grant to 5. Kennady
a non-Indian, in 19C8. Przsumably, it was tzken frcm the Indians to remedy an
aédninistrative error of the British Columbia Degartment of Lands. This reserve
was valued by the Reyal Cemmission at $26,400.00.

Missicn Cresk No. B was occuried and farmed by Charlie williams,

[

also tastified that thers has been a 25 acre reserve nzar Xelcowna that he znd
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his fath een pushed cut of by whitss. This was presumzbly allottad o

Py -

the Indian ,Reserve Commissicn and lost scmetime in the 1220's. Micszicn Crzek

lo. 8 was valued at $10,000.00.



PAGE 2 OKANAGAN AND WESTRBANK EANDS

million dollars. This was if an extensive irrigaticn project was under-
taken. Such a project was the object of the white residents of Kelowna from
whom the Commission tock evidence. The local whites urged reduction of the re-
serve.

When the Commission met on the Tsinstikeptum reserve, Chief Charles said,

"I don't want to sell my land and I don't want any land

cut up”.

About 300 acres in Reserve No. 9 was cultivated in hay, fruits, vegetables,

and grain. Much of the remainder was used for grazing the Band's 100 head of

horses and cattle.

Ckanacan Band was allotted no new reserves by the Royal Commission. The
Commission would not even consider some of the claims put forward by Band
mambers. For instance, the Commission answered Charlie Williams statement
about the 25 acre Kelowna reserve that had been taken by s&ing that the mat-
ter had "been brought to the attention of the Department by Mr. Brown, the

Indian Agent"”, and that "we cannot do anything about that matter",



0SOYOOS BAND - DOG LAKE NO. 2

The Royal Commission cut off this 71 acre reserve entirely. The land was
all cleared and used to graze the Band's stock of 200 horses and 800 cattle.
The Band opposed the loss of any land and made strong claim for more land.Band
spokesmen were reluctant to answer the questions of the Royal Commission. Oso-
yoos Band wanted its claims for more land answered first. Also, the Band pro-
tested the loss of land from Dog Lake No. 2 to re-surveys and-white encroach-
ment at Okanagan Falls.

Dog Lake No. 2 was valued at $150.00 per acre by the Indian Agent, J.R.

Brown. The decision of the Roval Commission was based on the testimony of this

Ho)

gent. He claimed that the Indians made no use of this reserve. The Band had

[A]

ented part of it to a lumber company, but no mention is made of the rastur-
ace and hay fields present on the reserve.
No additional land was allotted by the Royal Commission for Osoyocos Band

and the claims that land had been improrerly excluded was "not entertained"”.

w)



PENTICTON BAND - RESERVE NOS. 1, 2, and 2A

The Royal Commission cut off a total of 14,565.5 acres from these three
reserves. Penticton No. 1 lost 14,060 acres, leaving about 33,700 acres. Re-
serve Nos. 2 (321 acres) and 2A (194.5 acres) were cut-off entirely.

Penticton No. 7 was valued at $341,000.00, though the Agent claimed that
about 11,000 acres was "worthless”. Mest of the arable land was used by the
Band for hay farms and the rest was grazing lands. A considerable portion,
at the higher elevations, was said to be timbered; some of it marketable. Re-
serve Nos. 2 and 2A, designated as "timber reserves", were of poor soil and
the timber was only good for firewood.

The Royal Cormission met with the Penticton BAnd on 8 October 1913 and
explained that no land could be taken without their consent. The Band strong-
ly oppcsed anv reducticns in their reserves and gave no cons;nt to the cut-
offs. The pessibility of cut-offs was not even mentioned by the Ccmmissioners.

One 2and member said:

"I don't want to sell my land, and I don't want to have my
iand cut up ~ I don't want to lepd my land because I love
my land."

Chief Eéwards of Penticton Band said that "we would not like to have this
lané cut-off - We have no land to spare on this reserve™. The Band also preo-.
t2sted the discrimiration acairnst them Qith rescect to water rights and expl-
ained how this reduced the productivity of their raserves,

The next day the Cormission met with white ranchers and business inter-
ests in Peanticton. These cgroups made strong recuests for the reduction of
Fenticten E2and's reserves. On 21 Neovember 1913 the three cut-offs ware ordered

Tae Foval Ccrmission also took other lands frcom Penticton No. 1. See

nterim ReocrTs nes. 25, 252 and 25B for nore information on the 5£4.5 acres

/



QUATSINO BAND

TELAISE NO. 1 and

TSOWENACHS

The Royal Commission cut-off entirely these two reserves. Tleaise No. 1
[ ]
was 48 acres and Tsowenachs No. 2 was 55 acres. Tsowenachs was valued at $25,00
per acre in 1914. Telaise was set at $10.00 ﬁer‘acre by an appriaser consulted
by the Royal Commission, but the Culteetsum family which lived on the reserve
valued it at nearly $50.00 an acre.

In 1914, this reserve was assigned to Klaskino Band, a rart of Quatsino
Tribe. The Royal Commission visited here in May 1914 and interviewed what was
said to be the sole surviving family head, Jim Culteetsum, about 40 years old.

Culteetsum wished to sell Telaise No. for $2,000.00, if he received
the proceeds. He wanted to keep Tsowenachs No. 2 and the other reserve, Klas-
kxish No. 3, both of which were used as temporary homes, fiéhing stations and
trapring areas. He also claimed "Oominis" which he desired for similar purpcs;
es. He complained bitterly of white interference with his salmon ané halibut
£ishing.

The Royal Commission's decision was to cut-off Telaise and Tscwenachs

and lzave Klaskish.

37 -



SETON LAKE - RESERVE NOS. 3 and 4

The Royal Commission cut-off entirely these two reserves. Reserve No. 3
was 22 acres and Reserve No. 4 was 27 acres. These reserves were valued by the
Poyal Cormmission at only $200.00 a piece. The Band used them as hay fields,
and fishing stations, but only about an acre was cultivated on each.

These reserves are an example of the Province's regulation of water rights
and how it discriminated against Indian people. These reserves were at one
time used for gardens and wheat fields, but had been abandoned because water
was not available any more. They had had water rights at one time, but had
lost these to neighbouring whites.

This 2and made an extensive application for more land, including lands
adjoining Slosh No. 1 prcmised the Band by Peter O'Reilly of the Indian Re-
serve Commission. Part of these claims were approved by the Royal Commission
and two new reserves were set up for Seton Lake Band. These were Slosh No. 1A

ané Seton lLake No. 5A and total about 2,450 acres.

[
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SHESHAHT BAND - TSAHAREH NO. 1

The Royal Commission cut-off 242 acres from Tsahaheh No. 1, leaving a
reserve of 788 acres. This, of course, is the main settlement of Sheshaht Band
and was valued by the Royal Cormission at $30,300.00. An independent appraiser
said that the reserve was "very good land in parts, but ... badly broken ...
but timber so scattered that it cannot be logged at a profit.”

The Royal Commission, however, said that the reserve did contain merchan-
table quantities of cedar and spruce. The Band vigorously protestad that they
did not have timber rights on their reserves and obviously considered the tim-
ber valuable.

The Chief, Shewish, stated that the reserves were too small for the Band.
There were also protests about thg shifting survey boundaries of Teepis No. 2.
The Band made application for a general increase in ;he size of the reserves,
but no additional land was allotted by the Royal Ccrmission.

No mernticn of a p;ssible cut-off was made at the meeting with the Band.

Yhen the Agent, C.A. Cox, was examined in May 1914, he claimed that Tsa-
karteh No. 1 was kigger than the Band needed unless the Indians were allocwed
to log the timber, The reasoning of the Royal Commission was similar to that

used in cutting off 588 acres of Ohiaht's Numukzamis Raserve.



SONGHEZE BAND - DIZADMAN'S ISLAND NO. 1

The Roval Commission cut-off Deadman's Island, often called Halkett's Is-
land, which contained 0.50 acres. The Royal Commission said that this was only
an ancient graveyard and no longer used by Songhees Band. It's value was set
at $1,250.0¢C.

When the Royal Commission met with the Band in June 1913, no mention was
made of Deadman's Island. No consent was obtained for the cut-off. When W.E.
Ditchburn, Department of Indian Affair's Inspector of Indian Acencies in Bri-
tish Columbia was interviewed, he said ﬁhat the land was valuable but of no
use to the Indians.

Perhaps this cut-off is a small issue when compared to the surrender of
Regserve No. 1 at Victoria. A surrender which W.E. Ditchburn said that the
Indians "haé nothing to say in the matter”.

The Roval Cemmission recorded no claim for additional land and no new
reserves were allotted for Songhees Band.

Cne elder of the Band made protests about white encrcachments and the
breaking of prcmises made by James Douglas about the size and location of re-

serves.



SQUAMISH BAND - CAPILANO RESZRVE NO. 5

The Royal Commission ordered 130 acres cut-off Capilano No. 5 of Squamish
Bana. This was highly valuable land, now beneath the Lion's Gate Bridge. The
Royal Cormission's conservative evaluation was $359,000.00, but some set it as
nigh as one million dollars..The 130 acre cut-off left Capilano No. 5 with
about 290 acres. The Poyal Commission's "Corrections" and "InterimlReports had
taken about 23 aéres before the cut-off was made. See Interim Report No. 4. In
addition, Squamish Band lost 6 entire reserves and over 1,000 acres to surren-
ders and "corrections” in their reserves. Many of these were to the Pacific
Great Eastern Railway.

When the Roval Commission met with Squamish Band in Jure 1913, it was
clearly stated to the Indians that no land could or would be taken without
+heir consent. Just as clearly the Band opposed any reductions in thé size of
+their reserves and no consent to the cut-off was given, or even asked for by
the Royal Commission. The Band also complained -abcut problems with their fore-
shore rights. Nec additional lands were alliotted for Sguamish Band.

The Royal Commission also met with the Vanccuver 3card of Tracde which_de-
sired North Vancouver reserves for harkor develcements.

Vhen the Roval Commission interviewed the Indian Acent, Peter Byrne, it
was sucgested perhaps the Kapilano Indians could be re-settled in the Sguamish

Valley. The cut-offs was apparently based on the reccmmendations and the tes-

F
(4]

imony of the Indian Agent. When asked if the reserve was "raasonably recuired

by tkhe Indians", he replied, "I don't see what use they can make of a great

cortion cf it as Indians ...".



ULKATCHO BAND - ULKATCHO RESERVE NO. 1

The Royal Ccmmission cut-off 4,065 acres from this reserve, leaving 320
acres. Later, this was changed by Ditchburn and Clark to 4,003 acres, leaving
365 acres. The Roval Ccmmission called this reserve a barren and desolate area
and valued it at $1.00 per acre. The land was said to be rocky, gravelly, non-
arable and too high in elevation.

Ulkatcho Band, part of Bella Coola Agency in 1913, was considered fairly
prcsperous, with an economy based on stock-raising hunting, trapping and fish-
ing. The Ulkatcho Reserve No. 1 was the only reserve of this Band, but appar-
ently a large area adjacent to the reserve was also used by the Band.

When the Royal Commission met with Band members, an extensive and de-
taile§ claim for 22 additional reserves was put forth. Apparently, the Band
was willing to exchange part of Ulkatcho No. 1 for the lands covered in these
aprlicaticns,.

The Roval Cormission allotted 1l new reserves to this Band totaling
zbout 5,700 acres. Later, 5 more reserves were added by purchasing them from
the Province. The present total acreage of this Band's reserves is 7,939.5

acres.

|
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UPPER SIMILKAMEEN BAND =- ILTCOOLA NO. 7

The Royal Commission cut-off entirely this 42 acre reserve. This reserve
was a forested tract of marketable timber and was valued at $2,2110.00 by the
Indian Agent, J. Robert Brown.

When the Royal Commission met with Similkameen ﬁands in October 1913 at
Chuchuwaya and Healey, there was no mention of any possible cut-offs or of
Iltcoola Reserve No. 7 specifically. Most of the Similkameen witnesses made
claims for lands in addition to the reserves they held at the time. One chief
from Ashnola complained that lands pfomised them by Peter O'Reilly of the
Indian Reserve Commission had been reduced by surveys.

The Indian Agent, J.R. Brown, testified that the Upper Similkameen Band
had asked for timber rights on their reserves and for assistance in using a
portable sawmill to log Iltcoola No. 7, as well as Reserve Nos. 5, 6, and 8.
Secause the Band could not obtain timber richts, it was detarmined that Il:t-
coola No. 5 was of no use to them,

The Royal Cocmmission alsc ordered Wolf Creek No. 3 cut-off. This was
518 acres and used for grazing lands. However, this cut-off was disallowed
by Ditchburn and Clark and Wolf Creek was confirmed as a reserve.

A claim for two large tracts of land were recorded for Upper Similka-

reen in the Roval Cormission Report (vol. 111, p. 709-710). These claims

were denied and no new reserves were set up for this Band.




APPENDIX NO. 4

Sales of Cut-off Lands by

the Province of British Columbia

Another important thing about the cut-off lands is to
learn what has happened to them since they were taken by
the McKenna-McBride Commission.

Under the terms of the McKenna-McBride Agreement, the
Province was to sell the cut-offs and keep half the profits.
The other 50% was supposed to go to the Indians concerned.
To whomm were these lands sold and how much was paid? What
is the present disposition of these cut-off lands?

Some of this is answered in the following pages. This
part of the report is based on research done by Regional
Department of Indian Affairs. It needs to be checked with
local Land Registry Offices. The Land Claims has no information
such as this on the cut-offs of Lower ‘Kootenay or Quatsino.

ALDMASIDRIIA ZaAiwD -

AIEYANDRTA TYDILM FSSSARVE MO. 1

Pt. of lot 1014, Frivate. Harry B. Kennedy.” 28 acres. Certificzie of Purchase
Yest of P.G.E. Mo. 8225. Amount paid $303.C0. Crowm Grant No. 671/877J -
1ot 6302 February 26, 1952. Amount paid Indian Affairs - Wil, .
0134551 Anount owing Indian 5"a1rs - $151.50,

Pt. of Lot 10144 RA! & Zasement Plan C.G. 465. UYestcoast Transmissicn Compeany Lid.
0203752 by Order-in~Council 960 approved April 2&, 1958, Amouni received

for portion through Lot 10144 S114.3k4. Amount paid Indian Lffairs -
Nil. Amount owing Indian Affairs - $57.17.

Pt. of Lot 10144 RAI Plan C.G. 857. Vesieorn Pacific Products & Crude Cil Pipelins
023L95CH#L itd. & Westzcoast Transmission Comgany Lid, Ty Cries- zn-Ccuncil
. 1609 anproved June 26, 1$51. Amcunt received for poriicn through

Lot 1034 $111.72. Arour paid Indian Affaiss - Nil. Arount
owing Indian Affairs - $55.86.

Pt. of Lot 1014, Tizber Sale. Processed and rainiai 1ed Sy the Ferest Service.

A 01152
4 .
Lot 6202 ?.G.E. ?al‘vay by Crder~in-Council 89 azproved August 26, 1915.
§2159/12 , - ‘.
Rezzinder of Lot Farm Weodlob 275, Processed & rmaintained Ly ihe Torest Service.
101LL
023C352
L]
Azcunt received . $529.C6
505 - . ‘ 28L,.53
rooant zzidé Indian Affzi-s cn 2.C. Service Voucher
dzied Decermber 1, 1559 28L.23
Balance . . iIL



Lot 192
14,0474 /12

1ot 185
0102455

Plan 7918 of
et 825
0236706

Let 7812
0201955

ot 1 of
1ot 6079

Aoyt
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.BELCHLR BAY BAND

CREYYE POINT INDIAN BESERVE NO. 3

Private. Clayton Leslie Aylard. 3.02 acres. Certificate of
Purchase No. 9535. Amount paid $250.0C. Crown Grant No. 9&25/865
May 22, 1951, Amount paid Indian Affairs $125.00 Balance - Ni. =

WOLF ISLAND IDIAN RECZRVE MO. L

Private. Francis B.J. Stephenson. 11 acres. Certificate of
Purchase No. 2019L.  amount paid $110.00., Crown Grant No. 1998/590
Septermber 10, 1931. Less expenses S16.60. Balance $93.40.

Amount paid Indian Affairs $L6.70. Balance - Nil.

' CHEMAINUS BAND o,
;_ RO : c. e - - - . - 1o
e OYSTER BAY TWDIANW RRSZRVE MO, 12 - . - .
N * : . * . . ) - . ° - ’
E This Indian Reserve uas divided into two egual parts and surveyed .
54,  2as Lots 12{; and 1LG. N ! - I
. Lot 14G was conveyed to the Governuent of -Canada, Lot 13G conveyed
. to the Government of British Columbia by Dominion Order-in-Council :
Privy Council 104LL apgroved Novesber 17, 1942 and Provincial Crdes~ = '
~;n—Cogncil 1748 approved December 23, 1942. Tots not adjudica?ed.
See Provincial Crder-in-Council attacheds . 7~ ° -« - v .
. . This information shoulé@ definetly be checked for it is .
"N “apparently ‘in error.. ..’ . oW ST e
v
Clinton Band
CLINTON ITDTAN FESEVE NO. 1
2
ot 8054 Private. The Director, Veterans! Land Act. LO acres. Cartificzte
02056705 of Purchase No. 1410, Asount paid $100C.00. Crown Goznt Mo, aces/
. 951 Sepiexzber 23, 1555, Iots.é and 9, Plan 7318, Conveyed Conveiz-ss
No. 6234, Amcunt paid to Indian Affairs - $500.00., Balance - Nil,
Ceaveyed Lot 6 Private. ZXamloops Town & Couniry Homes Ltd. 1.78 acres, Cortiffe:la
4
o2

of Purchase No. 27853 Crown Grant Mo. 1627/1087 lMay 9,
Ancunt paild to Indian Affairs - Nil. Amount owing - Nil,

Private.. The Poran C
Certificate of Purcha
Yo. 50LL/G27 ¥zrch 15
] be)

¢ Bishop of Kamloop3se 2.25 acres, :
U7, Amount paid $120,00 Crown Grant

rmount paid Indian Affairs ~ $602.00. Zalance - i1,

Privatc. taurice 4, Tessier. Ceortificate of Purchasae Yo,

189¢5
-0 .
| Py W ] -~ —_— —- 'Ot - g
Amount zatd $22.00., Crovm Grant Yo, 880/9‘9 Januoame 13, 1959,

2 . — s . .. v .
arauny ol Indian Affairs - Nil.  Amcunt cwing Inifon Affalc

S112.5%.



ot 2 of
1ot 8079
0222925

Lot 3 of
Lot 8079
0222923

Lot 4 of
Lot 8079
0222920

Lot 5 of
Lot 8079
022295,

1ot 6 of
Lot 2079
0222919

ot 7 of
Lot £079
0222922

lot 8 of
Lot £079
0222921

ot 9 of

ot 8079
c29

Lot 10 of
1ot 6379
022292,

T.R. Yoo 1
Yorth of P.G.Es

. RN
Glyos01

. CLINTON (cont.)
Private., Sydney A. Eiliott. Ccrtificate of Purchase No. 18952.
Amount paid $325.00. Crowm Grant No. 879/979 January 12, 1959,
émz;nt paid Indian Affairs - Nil., Amount owing Indian Affairs -
1 05 . ’ : .

Private. Lawrence & Kathleen Boyd. Certificate of Purchase No. 1895,
Amount paid $225.00, Crown Grant No. 878/979 January 12, 1959.
Amount paid Indian Affairs - Nil. Amount cwing Indian Affairs -

$162.50.
Private. Gust Reid, Certificate of Purchase No. 18954. Amcunt
paid $325.00. Crown Grant No. 882/979 Jarwary 13, 1959. Amcunt

paid Indian Affairs - Nil. Amount owing Indian Affairs - $162,50.
Private. Kay Kuzenko. Certifizate of Purchase No. i?DSb. Arcunt
paid $350.00. Crown Grant No. 3172/1002 July 11, 1960. Amcunt

pald Indian Affairs - Nil. Amount owing Indian Affairs - $175.CC.

Private. MNeil R. Law. Certificate of Purchase No. 18907. Amound
paid $250.00. Crovn Grant No. 4805/1019 January 9, 1$62. Amount

paid Indian Affalrs - Nil. Amount owing Jndian Affairs - $125.00.

-
)
'Y

Private. Roy Kuzenko. Certificate of Purchase No. 13910, Arnun
paid $275.00. Crown Grant No. 6031/1031 February 25, 1963. Anx:t
paid Indian Affairs - Nil. Amount owing Indian Affairs - $137.XC.

Private. Neil R. Robertson, Certificate of Purchase No. 1P953.
Amount paid $325.00. Crown Grani No. 877/979 Janvary 12, 1939
Amount paid Indian Affairs - Nil. Amount owing Irdian Affairs -
$162.50.

Private, Eliz. R. & George A. Rhoads. Assigied to David Pajm2.
Certificats of Purchase Mo. 189C8. Amount paid $300.00. C=wa "
Grant No. 4783/1018 Januar. '8, 1952, Amount paid Indian AfIslrs = %-ee
Arount owing Indian Affairs - $150.00.

Private, Ilarry & Betly Paarsh. Certificate of Purchase No. 129C9.
Amount paid $310.00. Crovm Grant No. 3748/1008 January 23, 1961,
Amount paid Indian Affdirs - Nil. Aoouat owing Indian Affairs -
$155.00. ‘

Llease No. 1124 and 8761. Charles E. Reberison. Lease MNee. 1124 foc=
July 12, 1952 to July 29, 1963. Lease No. 8761 from July 29, 1563

to July 1972. Amount received $199.01, ' .

A:ounté paid Indian affairs = S32.L4. Amcunt cwing Indian Affairs -

56700 . ’ - ’

Total amdunt recelved $3,209.01 ‘
% 1,60%.50 S
Tctal rzcunt paid Indian Affzirs . T 32,k : .
Tetal aount owing Indizn Affaics : 1,572,06 o
Aouat paid ty B.C. Servisce Veucher - . S . .
2sted Docezber 1, 1949 1,518,00
Belancs cving . £L .06
KITWANGA RAND . .
¢
SQUTI-LTN_S7T4T THDIAN TESZRVE U0l 3

0211168 - Private. C.'M.P. Righi—oi-ay. 3.2 acres. Tree Crovm CGrant Mo, 9211/963.
vualy 9, 1957. !> consideration. ' :

L34 3 5. PR SN N [ G,
A OULST CnnIrY Ty U;_‘:i‘?.S\. TIUCT VL



METLAZKATL2 BAND

SHOOWAHTLAND DVDIAN RESZRVE NC. L

' 62 acres. Certificate of
. Private. Northern B.C.Power Co. O.
3226;228 ' Purzhaso No. 2750L. Amount paid $25.,00, Crown Grant Nos

6/670 May 13, 1939.
zzgu£t7pa1dyto indian Affairs = 512.50. Balance = Ni;..

WA VO DAMD

BLACKWATER INDIAN FESTRVE NO, 1
VLKAH INDISN RESZRVE 10. 3
UMLIISLE TNDIAN RESSRVE MO. 4

No entries against these reserves.

OHIAHT BAND

NUMAKAMIS INDIAN RESERVE NO. 1

Lot 533 - Crown land. ' _
Barclay Cutting Permit 9 and Forest Management Licence 21
and Cutting Permit 3 and Forest Management Licence 21

0SOYOOS BAND-

DOG LAXE INDIAN "CS'Z"."E NO. 2.

Iet 1, Blk. 1 Private. Canadian Legion. - Certificate of Purchase No. 7429,

of Lot 2383s mount paid $450.00. Crown Grant Ne. 7584/8L6 May 23, 1950.
0178452 Anount paid Indian Affairs 3230 35. Amount overcaid Indian
' Affsirs $5.35. v

Lot 2, Blk, 1 Private. Hurbert J, Niddery. Certificate of Purchase No. 7395.
of Lot 2233s - Aamcunt paid $475.00. Crown Grant No. 885/879 April &4, 1952.

78453 Amcunt paid Indian Affairs -~ $237.50. EZalance - Nil, :
Iot 3, 31k. 1 Private, Harold S. Kenyon. Certificazie of Purchase No. 7LL0, :
of Lot 2333s Amount paid SLSO 00. -Crcwn Grant No. 65671/837. S::ta—*e‘ 8, 19.9.
017248 anount paid Indian Affazrs - $225.00., ZEalance - Nil, :
st 4, Blk, 1 ' rrivate. Yenneth A, Yenyon. Cert vificate of Pure hase Yol TLLB.S
cf Lot 2233s Amcunt paid $350.00. Crown Grant No. 6657/837 Seztester 8, 1GL9.
01723155 ~amount paid Indian Affairs - $175.00. ZEalance - Nil,
Lot.ls, 31k. 1 Frivate. Cordon A, Mclean. Certificate of Pirzhase No. 7359.-
of lot 2333s Amcunt paid $300.00. Crocwm Grant No. 6933/%0. January 31, 1958,
0L723L56 Amount paid Indian Affairs - ,.37.,0. Azount owing Indian Affairs -

$112,50. ’



Lot 6, Blk. 1
of Lot 2333s

0178457

Blk. 2 of
Lot 2383s
0178215

Blk. 3 of
Iot 2783s
0173458

Blke. L of
1ot 2833s
0172459

Blk. 5 of
Lot 2383s
0150273

.:I:iko 6 of
Lot 2233s
0178460

Blke 7 of
1ot 2383s
01&5587

Bik. 8 of
. Yot 2233s

0178704

Bk, 9 of
ot 23833s

0178705

Blk. 10 of
Lot 2332s
0178706

Blk., 11 of
Tot 2233s
c172%L61
Cc211322

0S0Y00S (cont.)

Private. Charles E. Oliver Jr. Certificate of Purchase No. 7401,
Amount paid $200.00. Crown Grant No. 152/877. October 26, 1951,

Amount paid Indian Affairs - $105.69. Amount oversaid Indian.
Affairs - $5,69. .

Private. Kenyon & Co. Ltd. 1.65 acres. Certificate of Purchase -
No. 7765. Amount paid $1575.00. Crown Grant No. 7226/843

February 8, 1950. Amount paid Indian Affairs - $787.50.
Balance - Nil.

Private. John Ure. .45 acres. Certificate of Purchase Yo. 7403,

- Amount paid $850.00. Crown Grant No. 1785/838 October 13, 1952.

Amount paid Indian Affairs - $106.25., Amount owing Idian Affairs -
$318.75. '
Private. Laurence F. Vaclev., 4.1l acres. Certificate of Purchadse
No. 7602. Amount paid $400.00. Crown Grant MNo. 2522/396. .
February 12; 1953. Anount paid Indian Affairs $50.00. Amount -
owing Indian Affairs - $150.00. : ) . i
Lease. Southern Interior Stockmans Assoc. 3.34 acres. Lease from
‘August 16, 1943 to August 1948, Amount received $125.00. Amount
paid Indian Affairs - $62,50. Balance - Nil, - : oL
Private. Certificate of Purchase No. 7333. Amount paid $324.00.
Crown Grant No, 6L40/835 June 27, 1949. Amount paid Indian

Affairs - $167.00. Balznce - Nil. B :

5 acre ificate of Purchase
ivate. Wells Oliver. 0.63 acres. Certificate o
§21'7Z21 ‘:mount caid $300.00. Crown Graat MNo. 6625/837.
é“é*cmbe; 8, l9h9.' Amount paid Indian Affairs - $150.00.
Balance - Nil,

Private. The Director, éhe Veterans! Iand.Act Fr?e Grant. 5.10 acres.
Crown Grant 9117/862 Yarch 7, 1951. Appraised Value §900.00. ,
irmount paid Indian Affairs - $450.C0. Balance - Nil. X

i terans tct Free Crante. 5.16 acres.
ivate, The Director, The Veterans' La?d Act Gr
P:;:: grant 6995 /840 Oétober 29, 1949. Appraised Value $1000.0C.
Amount paid Indian Affairs - $5C0.00. Balance - Nil.

| o Act. TFree GCrant 5.57 acres.
Private. The Director, The Veterans' Land .
zic;i érant 713;/8&2 D;ce:ber 19, 1949. Appralse?.Value $1000.0C.
Amount paid Indian Affairs - $500.00., Ealance - Hil.

‘Private. The Director, The Veterans' Land Act Free Grant. 5.53 acres

Crcwn Grant 7136/242 Decerber 19, 1949. Appraised.Value $700.00.
Amount paid Indian Affairs - $350.00. Balance - Nil.

’ Xkl - * et

Private. Harold F. Hughes. 2.22 acres, Certificate of Pﬁ;c;zselg’B

ravCe s - a .
¥o. 7380. Amount paid $250.00. Crown Crant 3322/90L, July 1 ) 53.
Y : : ) . N - P v—. .. 338 = ‘-‘- L]
tzount paid Indizn Affairs - $101.22, ~zount cwing indlian ai-alr
Sl [ N S P At il
S Ny 8 . ‘-\ﬁ\. batan
Ciivzuénce 32804 Plan A1232 Highway Dsparﬁment.as s“,wn.?n s._t;:;1s
Yo co;sideration. Conveyance 45562, 3lk. 11 added Eoochagaéan rell
?arv Crder~in—Covncil 112 apgroved January 24, 1959 o
consideration,

-~y d o ate Y]
Feserve. FHighweys Depariment. 0.3 acres, Flood Ceonirol purposes
[ -8 . oo - :
%o consider

(.
W
Q
>3
.

. ) . . .

b v Crdar-in-Ccuncil 532
Park., Cxanagan Falls Park: 3.99_§cief.bj Cridzr-in-Ccunc |
asproved rarch 16, 1956. lio ccnsideration,

) 3 [ v e - A
Crocwn Frovincizal., Yot adjucdicztled.

- 99 -




Blko lb Of
Lot 2883s
0179910
067000#5

Bl¥. 15 of
Lot 23283s
oL.78462

Bl¥. 16 of
1ot 23383s
0178215

‘Wlk. 17 of
Iot 2283s
0178463

Blk. 18 of
1nt 2883s
017821,

Pt. of Lot L
of Blk. 5 of
Lot 2283s
023002,

U.v'C.L. R.
of Lot 2853s
0158172

Lot 3147s
OLL5776
0222391

Lo

t L
01323

W&
=~ )

T lots L5301, 4932

& 51L6
(SPARSA e

ot LS33
0185365

ovY00S (cont.)

acr Certificate of -
rivate. Ermest L. & lMary weleliane 1.63 ac.es.- .
i;;caqze MNo. 7698. Amount paid $165.00. Crown Grant 69&1/2L9:qce )
September 21, 1949. Amount paid Indian Affairs - $82.50. alas
Ni§: bonveyance 3439 Tl Plan A1217. Mo consideration.

1.07 acres. Certificate of Purchase

Private. Albert R. Edronds. oy ll,.

r r écc/8Lé.
. 6. Amount paid $400.00. Crown Grant No. 7
§;50?37Anount pald Indian Affairs - $200.00. Balance - Nil.

te of Purchase
ivate. n & Co. Ltd. 1.65 acres. Certifica

§§1V;§25 K:::Sn‘ paﬂd £1575.00. Crown Granv 7246/8&3. February 8,
.19;0 Amount paid Indian Affairs - $787.50. Balance - Nil.

Private. John Ure. 1.5C acres. Certificate of Purchase No. 7L00.
Amount paid $700.00. Crewm Grant Mo. 5611/927 March 11, 1955.
Arount paid Indian Affairs - $87.50. Amount owing Indlan

Affairs - $262,50.

Private.  Kaleden Co-operative Growers Association. 1.20 acres,
Certificate of Purchase No. 9885. Amount paid $500.00. Crown

&mtﬁwﬁ%Jmuwlﬂl%b Amount paid Indian Affairs -
5250 00. Balance - Nllo

Application to lease, Scuthern Interior Stockmens Asscciabfon.
L.0. August 22, 1989. Not adjudicated.

RAI on Plan C8L3L & EB7L5. West Koctenay Pover & Light Company
power transmission line) 3,62 acres. Appraised rzte of $22.00
per acre. $79.64 by Crder-in-Council 2357 agproved July 22, 1959,
Amount received - $79.6L. Amount paid Indian Affsirs - Nil.
Amount owing Indian Affairs -~ $39,82.

Private. Okanagan Falls Irrigation District. 3.8 acres. Certificate
of Purchase No. 30395. Amcuni paid $380.00. Crown Grant 3997/710.
January 15, 1943. Amount paid Indian Affairs - $190.00

Balance - Nil.

Lot 5, Plan%97 conveyed by Conve"a. ce 4368 for use, rscreztion
and enloyment of the oubllc. eserve L 0. March 21, 1960.

No con51derguion.

k]

Tetal zrount feceived and appraised value $13,458.64

505: -T- T , 6,729.32

Total amount paid Indian Affzirs ' 5,833.01

Azcunt cowing .nd‘an Affairs 896.31 ,

Supplementary payment by B.C. Service Voucher )
dated Decerber 1, 1969 for Dog Lake I.R. No. 2 387.50

Salance owing 508.8L

PENTICTON BAND

FENTICTCON THDIAN T=SEXVE NO. 1

Private, Derariment of 4"‘1cu_ e Canzda. $5.8 acres.

Certiriczte of Turchase lic. 515 Total $729.50. Crewn Grast
No. G389/659 April 2%, ~,39. o o
Amount ra‘d Indian Aff2iss ~ S358L.75. Balznce - Nil,

- - ———— LS ——
uC11n15t13t101 2 Coantrol Ltransferred Lo Crovw
Crder-in-Cowncil 2375, apzr oy T
%o censidaraiicn,

-ae 912y Namrprhave Ge
feservid for Depariment of ¥ignuays (Gravel Pii) Dacember 5, 1952.



PENTICTON (cont.)

Lots 2,98, 2499, Private. Her Majesty the Queen in the right of Canada Departmént‘or
4896, L4897, 4393 Agriculture. 96.056 acrecs. Certificate of Purchase No. 1C0570.

4899 Total $6122,.80. Conveyed by Order-in-Council No., 1200, approved
015894L#1. = May 19, 1952, '
) Amount pald Indian Affairs - $3,061. AO. Balance - Nil.
Lot 2,96 . Private. His Majesty the King in the right of Canada Department of
01589L8 . Agriculture. 1lh.4 acres. Certificate of Purchase No. 5736.
Total $730. OO. Conveycd by Order-in-Council 915 approved April 30,
1914-8 ) : -

Amount pald Indian Affairs - $360.00. Amount owing - $5.00.

ts 5087, 5088 Easenent. Ylest Kootenay Power & Light Cﬁmpany. 56.38 acres.

& 5089 : Paid $281.90 by Order-in-Council 12,3 approved June 2, 1952.
01589LE#L Indian Affairs received $140.95. Salance - Nil, . i
0188299 - : : i
0193371 | . ' . I
0216108 o . : W

Various Lots & Easement. Part on Plan C.L. 114, C.G. 533 and C.G. 534. Inland
U.V.Ls Pte Lot Natural Gas Co. Ltde 0.126 acres. 'Amount received $2,660.00 by

4701 "~ Order-in-Council 996 approved April 28, 1958. ° Azount pald Indian
022608 " Affairs - $1,330.00. Balance - Nil, .
Lot 2497 Easement. Part on Plan C.L. 114 and C.L. 11.B. Inland Natural
0216L08 Gas Ltd. Amount received $229.08 by Order-in-Council 158L approved
0217788 July 8, 1960. Amount paid Indian Affairs - S114.5L., Balaace — Nil.
0188299 ' Block B. Private., Adam Baumann. %77 acres. Certificate of

Purchase No. 18L83. = Total $§10,700.00. Crown Grant No. 5220/1023.
: ¥ay 2L, 1962, Amount paid to Indian Affairs - Nil. Amouni owing -
- : —$5,350.00. ' . _ i
Block A. Reserve Departmant of Highways March L, 1952.
Reserved {rom alienation May 7, 1958, .

Lots 5099, ,098, lass A Category 6 Provincial Park.

!
|
|
i

LS00, 5097 Order-in-Council 2528 approved August 3, 1970.
0239454 , . ’
iot 5136 Private. Sunny View Development. 1,85 acres. Certificate of :

Octcber 17, 1567,
Anount paid to Indian Affairs - $22,,99, 2alance - Nil.

0240765 " Purchase No. 24176, Total $L50.00. Crown Grant No. 102,/1081

Lot 5076 Private, Director of Veterans' land act Ottawa. 578 acres:
015394R#1 Appraised value $6,560,00, Province waive pajment, Crder-in~
- ’ Council 3059 apuroved December 21, 1951, -
‘Azount paid Indian Affairs - $3, 280. 0. Balance - Nil,

Lot LSLT Private., National Trust Co. Ltd, Sxecuiors of Istate of Richard

C2137L0 ' G. Parmley (De»eased) 340 acres, Certificate of ?u::hzse No. ,
22248, Total $10,104.00, Crown Grant No. 723 O/ICQB april 2, 12k,
Azount paid to Indizn Aifairs $5,052.C0. alance - Nil,

Iot L9438 . Private, Joseph A, Bengert, 60 acres, Certificate of Purchzse

0215129 Mo. 22303, Total $1,€C00,00, Crcwn Grant Mo, éa76/1o35 Avgust 12,
1963,

-_ 3 P . . - .z an
’‘oount paid to Indian ASfairs = Nil, Asount owing - $3C0,00.

L Privata, Director of Vetzrans! -Tand Act Citawa, O

Lot LSC 589 acres,
CL58%LEA Appraised valus $£560,00, Frovince walve payment, Order-in-Ceunzil
4580 approved Cctober 2L, 1952, '
Afoount paid Indian n¢f=1.s -~ $30.C0. =2alance - Nil,
ot L9007 Private, West Bench L:71;3~10ﬂ District., L.,53G acres, Certificzis
G203503 of Purchase No, 15412, Total $30.00. Crown Grant No, 6822/937.
‘ " November 7, 1955. Appraised value $30.00. FProvince walve piyzent,

Azount paid Indian Affairs - $25.0C. EZalance - Nil,



Lot L4906
019823L

Lot 4905
0197524

Lot L9L6
0211036

Lot 4942
04748

Iot 5119
c213856

1ot 5120

ﬁﬂﬁ o o
t.t./uu

V,C,L. North of
Iot LS04
0223477
0229476

Tot 5145
025.,54,0

ot 4701
C2§€527

¥.C.L. South of
ot LSCL
C263766

Uns. pt. of
Iot 4701
C3Cl, 32

Anount paid Indian Affairs - Nil,

PENTICTON (cont.)

Reserve, Departnmert of Highways, Gravel Pit, OCctober 16, 1953.

The Corpo ration of the City of Penticton. LO acres, 21 year
quarrying. Rental from October 2, 1953 and royalty from
sale to October 1971.
Amount received - Rent $1520 00 - Royalty $13 980.05
Apount paid Indian Affairs -~ Rent $ 680.00 - Royalty $ 5,727.98
Azount owing Indizn Affairs - Rent $ 80,00 -~ Royalty $ 1,262.CL
- Total amount owing Indian Affairs - $1,342.02, .

Lease,
gravel
gravel

" Lease, Penticton Gravel & Excavating Ltd,
and top soil removal,

20 acres, 21 year gravel
Pantal from October 15, 1957 to June 1971.
Azount received = Rent $560.00 - Royal ty $11,991.75
Amount paid Indian Affairs - Rent $200.00 - Royaliy $ 4, 642,92
Amount owing Indian Affairs - Rent $ 80,00 - Royalty $ 1 352 95

— Total amount owing Indian Affairs - $1,432.95. ]
lease, Penticton Fish, Came & Rifle Club., 2LL acres. 21 year :

recreational grournds ani sporting endeavours, Rental from
December 5, 1955 to 1971. Azount received $2496,00, , :
Amount paid to Indian Affairs - Nil. Amount owing - $1,248,00,

lease No, LLBO., The Corporation of the City of Penticton. 20 acres
for gravel removal, Rental {rom March 2, 1961 to March 1972 and
royalty. : : - .
Apount received - Rent $4L0,00 - Royalty $2,336,10
Amount paid Indian Affairs - Reni $160.00 - Royalty $ 653,20
Azount owing Indian Affairs - Rent $ 60.00 - Ro"alty $ 51,85
Total amount owing Indian Affairs - $57L 85.

The Corporation of the City of Penticton,
Rental from Muy 1561 to

Lease No, 13L09.

40 acres. Top soil and gravel removal,

Yay 1971. X :
Amount received - Rent $2,325,00 -
Azount paid Indian Affairs - Rent 51 082,50 - Povalty $ 178.35
Azmount owing Indian Affairs - Rent $ 80.00 - Royalty $ 347.20
Total amount owing Indian Affairs - $427.20, .

Royalty $1,051.10

lease No. 10031,
21 year Garbtage disposal.
Azount received -~ $175.00.-

dest Bench Irrigation District, 23 acres,
Rental from July 1965 to July 1972,

Auount owing - $87.50,

rivate., The Director of ve,eraﬂs' lard Act. L.L8 acres,
Certificate of Purchase No. 26663, Total $963,20, Crocwn Grant
..o. 9927/1070 Cctober 12, 1556. ’
Azount pa;d Indian Affairs — Nil, Azount owing - $481,60.
ibliters Ltd,
Television anterza site, Pental frem .
Crder-in-Council 2703 apcroved
Septezter 23, 1G4k, A=ount received - $112L,83,
ngount r2id -o Indizn Affairs - $543,07. ‘Asount cwing - SLG, )7. .

Right—of-ﬁay. Scuth Ckanagan Televisicn Distr
LL,3 acres, 21 year,
uep‘--oer 1984 to Scate:ber 1972,

Tezse No, 16308, Jzzes H, Snell, L.O acres. 5 year. Gra:ing.
Rent frem Yay 1958 to May 1972. Azcunt received - $20,00.
Ffzount paid Indizn affairs -~ Nil, 'ﬂoun. cwing - $10,00,

Application to la2se, Herman O, Plank,. 48T+ acres, 18 Hole
Colf Course. Mot adjudicated, - -
L ' ' i

‘ :
application to ¢ease. Jehn W, Zaporozan., Unsurveyed, Tesi den ial
and agricultural, Yot adludiczated, :

]

)
Application to leace, Duke fridusfries Ltd, Unsurveryed, 18 Hole

Golf Course, XNot adjudicated,



Jns. pt. of
lot 4701
202837

Uns, Pt, of
Lot 4701
0280993

mhs. Pt, of
ot L4701 .
127,029

Jns, pt.
lot 4701
3283331

of

Uns, pﬁ. of
Lot 1701
0288140

Uns. pt. of
1ot 4701 and
various lots
0216408

Uns. pt. ofb
Lot 4701
0138365

Uns, pt, of

Lot 4701
0247987

Uns. pt. of
Lot 4701
o238LL5

Cns, pt, of

SENTICTON (cont.)

Reserve Department of Highways, Qusrry Reserve, April 20, 195k,

Right~of-Way Parcel B
Co, Ltd, 5.72 acres,
July 9, 1969,

Amount paid Indian Affairs - 363,00, Balance - Nil,

J

!

Plan €8727. Wesi Kootenay Fower and Lighﬂ
Total $126,00. OCrder-in-Council 2210 approved

Right-of-¥ay, Parcel A Plan C3727. OkanaganiRadio Ltd, 0.52 acres,

Rental of $50,00 per annum,
1969, Amount received - $150.00.
Amount paid Indian Affairs - $50,00.

Right-of-Yay Plan C30%,0, West Kootenag
0,813 acres, Total $25.00., Order-in-
August 18, 1970.

Amount paid Indian Affairs - $12,50, Balance - Nil,

Crder-in~Council 2209 approved J

Atount owing - $25,00.

uly 9,

Power & Light Co, Ltd,
cuncil 2731 approved

Reserve, Departzent of Transport Canada (Fazard Becacon), 0,918

acres,
Appraised value $200,00. Province waive any payment,
Anount paid Indian Affairs - $100.CC, Salance - Nil,

Order-ir~Council 4191 approved Decexmver 30, 1669,

Right-of-Way Plan C.L. 11.4B,

Inland Naiural Gas, Co, Lid,

Appraised value $458,15,

rovince waive payment,  Crder--

in-Council 1584 approved July 8§,
Total $10,00, OCrder-in-Council 2
1961, Amount received $239.08.
$229.08, Amouni cwing $5.00, .

Reserve, Department of National

166@, R/ Plan C.G, 718,

830 approved hovember 9,

faount paid Indian Atfairs

D2fence (Tank training).

Approved June 12, 1963, No consideration. .

Right~of-fay, Part on Flan C.G,

Co. Ltd, 6.30 acres,

Sua of $142,C0.

2031, ‘Vest Kooteray Power &

Order-in-Council 1135

approved April 15, 1%65.

Amount received $142.00,

Anount paid Indian Affairs - $71.00., 3Balance - Nil,

Application'to lesase, Alzn R, Colby and Richard Crhapzan,

Extension of Golf Course and Parking area,
ot adjudicated, : :

Reserve, Forest Service (Sngineering Division),

Iot 4701 Gerry Mountain Lookout. lNo corsideration.

C203564, '

Total amount received $80,631,.52

50% 40,315,76
Total zzosunt paid Intian Affairs 28,377.23

Total z-ount owing Indian Aflairs 11,938,53
Supplementary payment oty B,C, Sarvice Voucher

dated Decacber 1, 1969 for Indian Cut-off 1and

Pemticton Irdizn Reserve No. 1 252,50

3alance cwing Indian Affairs

$11,676,03

NTTCTOY TIDTAN ooeos .
FENTICTON IIDTAN S22V o, 2 AND 24

- . --‘ -
ZEINTICTCN INDIAN RISTIVE MO, 2

Jesmd
g?li?-&. Weley C.B. & A.L. Wiltse,
A belodateth] » [od - 3
P 32 No, 2185s. Arount paid $1,200.00,

) o /e i Fevn €2
v - " -
{14[;;/\‘«'12 :“:Z‘Ll .L?, 1-9-‘4»5. .
B T r -3l 5 . <
remiat rald to Indisn Arfalrs - $652,37. Sves -aid
! - & ——

120 acres. Ceriificaie of

R N X ]

Ve



NL & Sii of the
Wi of Tot 3321s
0165494

PENTICTQN (cont.)

I'rivate. The Corporation of the
Certificate of Purchase lo. I,,L97.

e Disirict of Penticion. 120 acres,
Amount paid $1725.00. Crown

Grant Mo. 2850/799 October 6, 1947.

Amount paid Indian Affairs - $862.50. Balance - Nil.

el
boo f4

Pt. of
lying South of
Plan ¥187. Lot
-3821s

0252484

I of NEL of E}
of Lot 3821s
0189393

1L of NB: of E¥
of Lot. 382s
0192249

S of NEX of E}
of Lot 38218
0193110

S}’* of 1Tt of E}

of E

Private, mce V.A. Horton. 2.04
No. 26070. Amount paid 3815 00.

Septemcer 7, 1567.

Amount paid Indian Affairs - Nil.

Private. 'Robert . Henry.
Ho. 10252, Amount paid $150.C0.
January 22, 1957.

Amount paJ.d Indian Affairs - Sﬂil.

Private, FHobert V¥, Henzy.
Mo, 20756. Amount paid $606.00.
Septexber 25, 1963.

Amount paid Indian Affairs - Nil.

Private.
No. 213550
December 12, 1

Findlay Munro.
Amount paid $1250. OO.
1960,

Amount paid Indian Affairs - 5625.00.

Private.

10 acres.

9.36 acres,

9.60 acres.

The Corporat:x.on of the City of Penticton.

acres. Certificate of Purhcase
Crown Grant No. 892/1079

Amount owing - SI;O7 50.

Certificate of Purchase
Crown Grant No. 8508/956
NTDunt O'vd.ng - 3750000

Cértificate of Purchase
Crown Grant Mo. 6540/1036

Amcunt owing - $303.00,

Certificate of Purchase
Crown Grant No. 365L4/1007

Balance - Nil.

8.172 acres.

of ot 30213 Certificate of Purhecase llg. 26007. n.mount paid-$850.00 Crown
0233748 " Grant No. L1 66/1112. July 14, 1971.

Amount pa:.d Indian Af{airs - $425.00. Balance - Nil.
Ny of B of Right-of=la2y and Easement. Inland Natural Gas Co. d.. 0.93 acres.

Lot 38215
0214091

Arount paid $2,32..00. Crder-in-Council 1821 aprroved July 29, 1957.
(shown as R "‘l) Plan C.G. 61L.
Amount paid Indian Affairs 50% of pt. of RM o.hrougn Lot 3

Balancé = Nil.— LT

—

N3 of B and Reserve. B3.C. Forest Ser-n’.ce (Engineering Division). LO acres.
‘11 of N""- of Supression Crew Campsite. Crder-in-Council 1223 apzroved May 29,
' Iot 38?_'1.5 : 1957. Pt. lying South of Plan M187 delete by Crder-in-Council 1143
0179754 approvad April 15, 1665.
oy & Sosy - .
a2 of =k of Right—of-=lay. Hest Kootenay Power & Light Co. Lid, 12.LL5 acres.
lot 382ls Amount paid $5155.81. OCrder-in-Council 1730 anaraved June 9, 1665
0230199 amended by COrder-in-Council 478 zpproved Febru lO, 1971, '
Conditicns by Crder—~in-Council 1730 rermain unc"mﬂa {shcwn as F42).
Amount appllcable to Lot 3828's -~ $273.80.
Acount paid Indian Affairs - $136.30. Balance - Nil.
):-,:i of T 1 of Pq.ght-c“ lay Plan A1123. Depariment has no correspondence on
Io% ':"2__5 this Right—oi-iaye. :
- PENTICTON TDIAN ZSTRVE 1M0. 2A . .
Tht 3L2%s Privete. The Corpcretion of the District of Pertizion. 74 acras.
01,8178 Ceortificata of ?u:***se o, 3379. amount paid 572.50. Crawa
Crant Ne. 1347/722 Ja:_*a:; 23, 1°9.7.
Aazount paid Indizn Afls ..:‘s - $361.25., 2alznce - Nil,
ot 1957s Private. The Corgoration of the District of Panticten. 73 azres.
CiL3173 Certificate of Purchase No. LQSS. Amsunt paid $730.0C. Crewn
Grant YNo. 7007/7L1 January 23, 19L5. :
Arount paid Indian Affairs - $365.00. Zalance = Nil,



PENTICTON (ccnt.)

: i 4 set=iet of Penticicn. 4244 acres. _
< ~ivatne The Corporation of th2 D*ru.-c: S ) 2
82285;378 EZ;;;ficate of Durchase lic. 3282, 7umcun. paid seu8.Ca. Crown
' - 10. 114,8/722 January 22, 1947, . .
ggigzylzcc z§o£ lot 1 Plan 4949 B.C. Fores? Service (nng_neeréng
igion). o ]
girzz;Zan 6318 Lot 1 Plan 153%% (Dcpar:ment of Higiways)
Amount paid Indian Affairs - $4,24.00., ©BSalance = Wll.

{vec $9,260.30 . o
ggsal gmount received _ 4:630.15 | | )
7l : ‘ | |
Azount paid Indian Affairs 3,897.02 )
Amoun£ owing Indian Affairs l . 733.13 _

OKANAGAN BAND

SN LAKE INDIAN RESFRVE NO. L : .

L. 4784 Private: Vernon Irrigation District 0,15 acres B -
. 0156010 C.P. Mo, 6105 - Amount paid $15.00 CC 7922/750, August 21, 1945
: Amount paid Indian Affairs £7.50 Balance nil
Pt L 4L6L5 Easement on Plan 1087 British Columbia Power Commission
- Order-in~founcil approved 19th of June, 1951
: No Consideration —
L 4645 :
Ol45515 #1 Lezse: GCeorge Hoggie 68 acres Lease from 23rd of Noverber,
1935 to 7th of May 1965 -
Amount received . $6,194.00 :
Amount paid Indian Affairs 3,097.00 . 3Balance nil
L LéLS - Reserve Depariment of Recreation & Conservation, Order-in-
Council in ccurse of preparation .
Appraised value . $24,500.00 , g -
Amount paid Indian Affairs 12,250.00 Zalance nil
Total amcunt received and appraised value $30,709.00 - -
502 . . C - 15:35h-50
srcunt taid Indian Affairs 15,354.50
- Ealance . ' : Nil -
WESTBANK/OKANAGAN 2AND 3
MISSICON CREEK TNDTAN RSSZ2VE N0. 8 .
St At
105 2035 Private, Tr, Deniarmdn Deturlong 2cvee. 47.5 acres. Cer:“,““""e
6?’5§g§ of Purchase o. 7174. Amcunt zaid $1£0.00., Crown Grant e,
3895/7C9 Decermder U4, 1942, _ .
Azount zaid Indiazn ASfairs - $30.00. Zalance - Nil.



WLSTBANK,//OKANAGAN (cont.)

Tsinstikeptum Reaserve No. 9

"

Lot 2045 cxcept Private. Jonhn & Flsiz P. Hussey. 194 acres. Certificate of Purchase
North 4O chaini No. 14692. Amount paid $640.00. Crcwn Grant 8281/953 Hovcmoer 13,
0128657 . 1956, Amount paid Indian Affairs $331.29.

: Aarount overpaid Indian Affairs - $11.29.

Lot 2045 North Lease, Windham Morgan Lewis. 21 year grazing. - Lease from Auguat 31,

LO chains 1936 to August 31, 1959. Amount received $2,.00.

079243 Amount paid Indian Affairs - Nil. Amcunt owing Indian Affairs - 312.00
Private. WYyndham M. Lewis. 200 acres. Certificate of Purchase No.
19607. Arount paid $615.00. Crown Grant No. 5169/1022 jay 2, 1352
Arount paid Indian Affairs - $307.50. Balance - Nil.

Lot 2.4 ~ Private. VWyndham M. Lewis. 150 acres. Certlf*éate of Purchase No.
0134042 8411, Amount paid $900.00. Crown Grant No. 2537/896 Fabruary 13,
) 1953, Amount paid Indlan Affairs - Nil, Amount owing Indian
Affairs - £4,50.00. oo ' |
ot 2042 Subdivision as follows:

Lot 5056v Private. Edwin C. Pzynter. O0.40 acres. Certificate of Purchase

0209718 No. 15667. Amount paid $210.00. Crown Grant No. $430/1065 April 6,
: 1971. Amount paid Indian Affairs - $105.C0. Balance - Nil.

Lot 5057, Private. William A. Mitchell. 17.5 acres. Certificate of Purchas

0209710 No. 15575. Armount paid $5,100.00. Crowm Grant YNo. 3565/1006

November 18, 1960. Arount paid Indian Affairs - $1,885. 9L.
Amount owing Indian Affairs - $66/.06.

Lot 5058 7 . Private. John P, lieddell., 2,.7 acres. Certificate of Purchase -
0209711 . No. 15569. Amount paid $1500.00. Crown Grant No. 349/97% Suly 22,
1958, Amount paid Indian Affsirs - $187.50. Amount owing Indian
°  Affairs - 5562.50. ¥
Lot 5059 v/ Private. Jack A, Witt. 16 acres. Certificaie of Purchase io.
0209712 .- 15570, Arount paid $1175.00. Crown Grant No. 75&#/10&6. July 9,
1964, Amcunt paid Indian Affairs - $538.L9. Amount overpaid
Indian Affairs - 99¢.
1ot 5060 Private. PRoger J. Sugars. 27.6 acres. Certificate of Purchase
0209708 - No. 15642, Armount paid $1600.00. Crown Grant No. 9830/969.
. January 13, 1938. Amcunt paid Indian Affairs - $800.0C. EBalance - Nil.

Lot 50359 Private. Allan

lan Lo ¥itchell, 27.5 acres. Certificate of Purchase
0209713 No. 15571. Amount paid $2000.0C. Crovn Grani No. 1759/%58.
: August 20, 1959. Amount paid Indian Affairs - $999.99. Amouat
owing Indizn Affairs - l:. :
Lot 5070 Private. Sam D. VWhite. 6.2 acres, Certificate of Purchase No.
C2971L ' 15572, Amount paid $1000.00. Crown Grant No. °°9/970. March L,

1958, Amount paid Indian Affairs - $499.99. Amount owing Indian
Affairs - 1g.

Tot 5072 Private, John M, Gor=an. 23.10 acres. Certifiszis of Purchase
C=35715 Yoo 15573. Arcunt paid $2200. OO. C cwn Grant YNo. 3552/1006.
Decenber 22, 1 oO. cuni pai ian Affairs - $1CL9.9%.

Arcunt cwing Indian nf‘c;‘s - 5:.

Lot 5017 Private, Masuri

ice R. Choplin, 1,18 szres. Certificate of Puschase
2205709 No. 15577. Amount paid $225.00. Crewn Grant Yo 5%/1046
: Saptesber 12, 1542, Amount paid Indian \*Ial_s - 3111.21,
Amount cwing Indian Affeirs - $1.19.
{ct 5052 Private. TUritish Coclumbia Fower Commicsion. 1 acre, Certificate
173773 of Furchase Ho. 21542, Amsunt paid SAOO0.00. Crewn Crand No.
: 38L0/1023% Februany 11, 1961, Asount raid Indian Affairs ~ $2000.00
Zzlance - Nil.
et 5077 Frivate, Tritizh Colu;bia Pover Cemmdission., 0.23 acre. Certificaze
2157351 of Purzhiine We, €272, Aumcunt paid $200.00. Crown Crant ice 50/371
Saptesh 23, 1551, Tound pﬂid Indinn Alfalrs - Nil, Amound cuwing
Tiilan Tairs - 3LC2.00.



Blk. A Lot
5066
0284935

Lot 4005

QL3294 & 2

Lot 4761
0123325

Lot 5074
0209716

Lot-5075
0209717

Lot 3999
0128100

Blk, A Lot
5655
019863L

Lot 5055
0123100

Lot 5055 ,
0L3225#2

Tot 5084
0LL320.6:43

Iots 5054, 5066

and 5048
0255356

0<2L335

‘Icts SC45 and
5Cis

Tpro G
OLLZ2AGE

Lot 5047
292167

" Reserves

WESTBANK/OKANAGAN (cont.)

Private. Westbank Wattrworks District. 7.57 acres. Arount paid
$10.00 by Order-in-Council 2336 approved Scrtember 27, 19066.
Appraised value $5,670.00. Payment not received as yet no Crown
Grant issucd. : 4

Private. Marjoric E.G. Prichard. 10 acres. Ceriificate of Purchase
No. 226. Amount paid $800.00. Crown Grant No. 2649/797 August 13,
1947, Armount paid Indian Affairs - Nil.

Amount owing Indlan
Affairs - $400.00. .

Private. Canadian National Railway Co., 1.03 acres. Certificate of
Purchase No. 6915, Amount paid $350.00. Crown Grant MNo. 6706/638
July 2L, 1936. Less expense of advertising $11.60. Amount paid
Indian Affairs - $169.20. Balance - Nil. : .

Private. Thomas A. Reece. 356.6 acres. Certificate of Purchase
No. 1557L. Amount paid $5850.00. Crown Grant No. 7318/5L9
August 7, 1956, Amoun: paid Indian Affairs $2925.00. Balance ~ Nil.

.. Private. Terence E. Harding. 17.6 acres. Certificate of Purchase

No. 15576. Amount paid $2050.00. Crown Grant No. £935/960.
May 6, 1957. Azount paid Indian Affairs - $1025.00, Balance - Nil.

1l acre.
Order-in-Council 1870

Private. Wesibank Cc—operative Growers Association.
exchange for Lot "B" of Lot 487, O.D.Y.D.
approved Jwie 30, 1964, No consideration.

lease No. 6062, Vesibank Fire Protection District. 0.52 acres.
2] years for firehall. Leased from Septerber 4, 1562 +to Scpienter

L, 1972, Amount received $250.00. Amount paid Indian Affairs - $100.00
Asount owing Indian Affairs - $25.00. o i :
Reserve. Westbank Provincial Park (Class "C").- 5.09 acres by -
Crder-in~Council 1728 approved July 16, 1957. Block A delsted
0.52 acres by O=der-in-Council 1$87 approved August 3, 1971.
No consideration. ' . .

Reserve. Depariment of Public Works (Provincial) 1 acre (Mainienznace
Garage) L.O. December 28, 195L. No ccnsideration.

Westbank Frevincial Park (Class "C")e. 19 acres by Orderw
inlouncil 1530 approved June 23, 1980 amended by Crder-im-Scuncil
L38 approved February 17, 1555. .

Right—of{-ay Plan C.C. 2220, 3riitish Colurbia Eyiro and Pzwer .
hothority. 0479 acres. Armount paid $35,00 by Crdes-in-LTouncil
2221 approved July 11, 1567, Amcunt paid Indian Affairs - Nil.
Azount owing Indian Affairs - $17.50.

Right—f-lay Plan C82L0. 'Wesibank Wateruorks Disirict, 0.420 2
Aental $10.0C pear annum by C o
12, 1948, Azcunt received S :
Salance - Nil,

~

-
er-in-Council 22£8 zzoroved

W
. 3 2.
arcunt raid Incian AZ

Azrroved applicaiien. Right—of-ay Plzn CSLAS
Districte Amount paid S1C.00 first years ren

, .. N . e e
Amount paid Indian Affairs - Nil,  Azount cwing Ind

+ O
.

2 ’ " ;... - - - . . . .
application to Purchss itbank Irmization Districzt, 3.5 %0 L acres.
(emlzrgzment of sawer . 3

feserve

d
o consid

bad £l a3 - > —_t
for Iulure subdivision zurzoses,
erati

L.0,. I‘.'E:f 27, 1955.

. eme .

Tamamrad . Taeaod o 1es .

feserveds  Doparizent of Highwayse 2049 acres (rignt—of—way sursoses)e.
-
b

1.0, Ccicke



WESTBANK/OKANAGAN (cont.)

1ot 5071 . Reserve, Westbank Provincial Park (Class ncn) 2,33 acres by Or:lcf-
0143219#2 in-Council 25 approved January 7, 1955. No consideration. »

Lot 5061 Reserve. Dcpaftmcnt of Highways. 1.85 acres., (Right—of-ilay purposes)
oL, 321542 L.0. Kay 11, 1955. MNo consideration.

Total amsunt received $30,662.1,0

5% ' 15,331.20

Total amount paid Indian Affairs - 13,106.16.

Total amount cwing Indian Affairs - 24225,04

Arount paid by British Coluzbia Service Voucher
Dated December 1, 1959 for Tsinstikeptum I.R. No. 9 2,981.16 -
Total overopavment — . . 254,12

PORT SIMPSON BAND

FINLAYSON ISLAND TiDIAN RESZRVE No. 19

Crewn land
lio entrics,

PORT SIMPSON/METLAKATLA (in common)

TSIMPSEAN TMIAN RESZRVE NO, 2

Iot 2975 Rght—oi-Way, British Columbia Hydro and Power Autﬁority.
0295527 Sum of $25.00, Order-in-Council 1650 approved May 12, 1970.

50% rcatal to Indian Affairs - $12.50, 2alance - Nil.

 WILIACLOUCH IXDIAN RE=SVE NO. 6 Crown land .
) - MNo entries against these Reserves,
POINT VEITCH DNDIAN FESIRVE NO. 7

SETCN LAKE zZAND

SN TNDIAN RTSERVE NO. 3

Tots 5253 to Private. Arthur Jackeen, 21,33 zcrese  Azsunt paid £700.00.
5337, ince Crovm Goand ZLLL/795 Suly 27, 1947 ancunt paid Indizn Allelicrs

£350,00., Zalanmce - N1, '

[ )
. 4
STTCN TDIAN FECIEVE N0, L
Tob 762, Private. Jack A, Anderczon. 27.0 acres. Certificate of Purchase
X . - . - I
No. €35h. Amcunt zaid S5M.5.C0. Crovm Crant Yoo LGC5,82C,
Angast 8, 108%,  Amsaunt paid Indisn Affairs - 8272030, :

=
Zalange

A

N
- Naae
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Private. The First Narrows Eridge Co. Ltd. 9.513 acres.

Armount paid - §1.C0. Crown Gr ant Ko. 7LLO/6L5 YMarch 17, 1937.

No ccnsideration. )

Private. Pacific Great Eactern Bailusy Co. 0.55 acres. Apprais ed
Valh' 53,?50.u0. CA Cwil (""lnt No. m7/l] 13 uulq- 29 1971 by C d'::. -

in-Louvncil 2353 approved July 6, 1971.
MI.'CUnt P:‘ld I!‘diun Af;ﬂa.‘...\ - u1+,125 OO. Balmce - A'h.lo
Iicence to occupy. Eritish Colurbia Zlectric Co. Ltde Crder—-in-
Comcil 811 apnroved March 29, 1962 Lo March 1972. ‘
f-ount received $£68.50.
Acpunt paid Indian Affairs - 333L-,.25. Balance - Nil.
Lcése No. 3903.
£.58 acrese.

Greater Vancouver Sewerage & Dralnage District.
Appraised®value $L,810.00 per annum (Prov:_nce waive

_ payment) by Order-in—Council 2916 approved Dacerzer 21, 1959,

Lease from May 13, 1960 to May 1972.
renles

1.88 acre

Added to Lease No. 3903. es appraised”®value 52, Ol+7 00 per
annum (Province waive payment) by Crder—in—Council 831 arproved
March 13, 1971. L:zase freom De--..‘:e 13, 1947 to Yay 1972.

Y PR
Affairs

4
Corbined pajyment to Indizn $322,599.45, Balance - Nil,

o

Reserves Cosporation of the District of Vest Vancouver (-.oau
right—of—-.:ay) by Order-in-Council 1824 approved August L, 1940.

lio consideration.

Reserves, Depar w..cnt of Highweys (Farking Lot and bus station)
Rental $6,L12.C0 per anzum (Province waive payment) L.O. Aprii 16,
1¢59, Tetal Taymer t 1o Dopariment of Indion Affaizs ~ $9,512.00,

Balance - Nil.

ase No. 2248. The Corpsration of thz Disirict of West Vancouvar.
5 9 acres. 21 yzar park leass from May 2, 1957 to May 1972.
Total arount received $£96,180.00

Total payment to the Depariment of Indian Affairs - $42,090.00.
Balance - Nil, :

Rib}u-af—'.tay Plan 7863. The Greater Vangguver Se'.-.c:age & Drzinage
District (*‘P.:age pipeline) Appraised i“value $100.00 Fes annuna
(Province waive payment) by Crcer L—,oxmcﬂ. 1137 zypreved april
23' -‘-9614‘0

Total payment 4o Depariment of Indian Affairs - $400.00.

P’&lﬂ.‘jbe — N]J..

Py ro X4 e R s o — .“-
. ; i A of llg‘lt,—cf—'.:g\,. Plzn zttached to Order~i=-louncil., GCreater Vancouver
-a - " e - -l '3 - . .. - L -y .1
D S Sewerage & Drainage Disirict. C.25 acrzs (sewer pizeline) Agprals:zia
LR Y 1V 4 . o . < - - r ~ . .
< value $35.00 per anmum (Province waive payment) ty Coder-in-Council
5 - ——
agzToved March 2, 1652, _
Tot o — . P - JR. A
sc-al payzenit 4o Deparimont of Indizn Affai-s $175.00. 3Salznze - Nil,
: .
- s LT P T NWed A mrndd o & =—avel 7‘“-"".’8 ) 1....
~a "."V C Of nosSTovVa. uaralrovm ..nu ol “‘u.;.’.d;s CTlCg23ive 6_Q‘<:. 1 e
A i t e im_Coumeil 307 zpomoved Sotiuary 11, 168 n 1-’_21‘:,-1-1.
tas 5521 Crder—in-Souncil 307 zpproved Fetiaary 11, 1%56. o cons Lics
Cr:::{‘}-z '
832
N R 1Y ~ant
~eopike. Ay B {eht—sflay cn Flan attached to Order-in-Clouneil 2824
L= r'.:'-” ™ © ? R I S o S, '
e C of Int 55 L, 1G50. Yo comsiderciicna '
,.-n~~_- /2 . i
o,
' ~on Ape—mnraticn Af & I
Pt. ik, C of Aight—of<lay. Reference Plan 6522, The Corpeoraticn of U.IC*D;“;—(};
- P - s - - S - -
et 5521 of Vest *."'*f-ov"cr. 0.59 acres (21 year water pipeline) rental Sl.
g . . : E oA Miermead % bl
;23003 r2r annun by Order-in-Cleuncil 2151 azpreved August 20, 19¢c2,
a“~ hd P IR .
soovnt rccc*‘.*/-:- 10,00, .
: PR e TRl aa ASALr Sl
Acsunt paid to Deparimont of Indlnn ALIGLTS - .
Jomunt cwing Indian Affairs - $5.0C.



ETSBHAHT BAND

TSAHASEE TIDTAY FESZXvs NO. 1 ¢

- v 23,G Private. Robert H. Boyd. 2L acres. Amount paid $120.00.

0157805 . Crovn Grant 18 /8/789. Vay 26, 1947. Amount paid Indian Affairs -
: ' $60.00. Palance - Nilg . :
Lot 220G - - Private. Robert H. Boyd. 16.76 acres. " Certificate of Purchas
0165504 ' No. 6842, Amount paid $167.60. Crovn Grant 58C0/828 Febriary 8,
— 19,9, Amount paid Indian Affairs - $83.80. Ealancc - Nil. :
Tnt 222G Private. Alfred A. Hudema., ALl acres. Certificate of Purchase

Iot 2826 . - R/ Privete. Bloedel Stewart & Welch., 1.4 acres.
— 0139467 Crcwn Crant 3512/706. August 3, 1642, Amount owing Indian Affairs -

$25.00. Amount paid Indian Affairs - Nil.

0203722 No. 19702. Amount paid $1175.00. Crovm Grant 6332/1034. .
. June 14, 1663, ZArmount paid Indian Affairs - $587.50. Balance - Nil, )

Amount paid $50.00

— Pt. of Iot Zé% Private. Charles H. Adamson. 76 acres. Anount paid $380.00
E. of B Lot 2320 Crovn Grant 51;/771. "June 23, 1946, Amount paid Indian Affairs -

0154977 $196.55. Over $6.55.

T Pt. of Lot Reserve. Departrment of Highuays (Gravel Pit). L.0. January 22, 1959,
229G : No con51derat10n. .. .
0131241, ;

Lot 231G - Reserve. Denart.. ent, of PLbl:.c horks (Gravel Pit). Appraised
o1312L4 ) Value $367. 50." A.,ol" cation for Crown Grant dated July22, 1942,

- - Total payment  to Denart. ent of Indian Affairs - $183.75.

‘alance - Nil.

Total amount received and appraised value . »$2260.10
- 500 . p - . 1130.05
Total amount paid Indizn Affairs : 1111.60
Amount owing Indien Affairs : 18.45

— Amount pazid Indian Affairs on B.C. Service Voucher .
dated Decesber 1, 1969, for Ta.-.}'aheh I.R. No. 1 . 108.80
nr-oun.. over vpaid " 90.35

- © SONGHEES BAND

Aoy Mesor '
01£C295 ‘eserved and set apart for the Use, Necreation ard Infov—
Public bty Ozv ax-ir -Cva .-11 1942, apgroved July 8, 1545,
—_ . 2



P, Bke AL B

SQUAMMISH {(cont.)
! .
Plan 6LL6. The Greater Vancouver Scuwerame & Drainage
N ity
Apgraised value $100.CO per

Pisht—of=lay

of Lot 5521 Disirict ( 20 year scwage pipeline).
0227420 annum. (Province waive payment) by Order-in-Council 2915 approved
December 21, 1959.
Amount paid to Indian Affairs - $650.00. Balance - Nil.
P+. Blx B Temporary Use. Dcpartmcnt.of Highways (cquipment shed & yard site)
lot 5521 by L.O. November 22, 1960. No consideration.
05228443
1ot 6370 Private. Pacific Great Eastern Railway Co. .79 acres. Free Crcwn
59376/12 rant No. L235/913 Fevruary 16, 1954 by Order-in-Council 118 approved
Jamaary 19, 1954. No consideration. .
Lot L236 Privaté. Pacific Great Eastern Railway Co. 20.5 acres. Amount
59376/12.#1 paid $2050.00. Crown Grant No. 2/35h February 9, 1915 by Crder-
- in-Council 106 approved July 16, 191lL.
Amount paid to Indian Affairs - lot applicable 191k.°
1ot 5797‘ .- Private. The Firsi{ Narrows Bridge Co. Ltd. 5.82 acres. Certificate
070492 of Purchase No. 24633. Amount paid $6248.00. Crown Grant No. 6%85/4640
October 10, 1936, 3200.C0 appraizal cost deducted from sale price.
Total paymznt to Department of Indian Affairs - $3024.00.
Balance - Nil. . -
™. Blk. A Right—of-ilay on Plan 1325. 3ritish Pacific Properties Ltd. Assigned
ot 5520 to Park Rcyal Shopping Centre Ltd., 0.551 acrese. Rental $35.00 per
CL787%& annum by Order-in~Council 721 apsroved April 6, 1951 and cancelled oy
Crder-in-Council 2830 approved November 22, 1962, Paymant of $192.50
made to Indian Affairs for rent from 1951 to 1562 on April 18, 1G6l.
Balance - Nil., - : )
?:3&1 &ount received & appraiéed value $198,L26.L0
e 99,213 .20
io7; %oount peid Indian Affairs 99,208.20
:-:::.n:ount owing Indian Affairs v ' 500
;;f:f::ic?:a:Tfpiyment by B.C. Service Boucher dated
et o f1‘19o9 for Capilano Indian Reserve No. 5 N1
e gy U-J_ng o 5'00 .
ULKATCHO BAND
ULKATCHO DIDIAN FESERVE N0, 1
Lot 2572 Aduinistration & Control transferred to Frevince of
except Tot 1 British Colunbia oy Crder-in-Council 26L%L zpproved

Plan 53206

August 21, 1968.

Remzinder - Yzcznt Crown land, complete reserve within Octsa
: : Foreste
IPDRE ~-r
UPPER SIMILKAMEEN BAND
TLTCOOLA TIOTAN RESZRV MO. 7
[ ] -
. '3 -~ rd
Reserved for Public Recreaticn by L.0. January 30, 1628, Cur
- =l al - . I
Tile 0232222, Mo considerzticn, Zasement, Vest Xcoienzy Powe
and Lizhi czzrafsad value $16.60. Amsunt paid Tndian Affzirs

"

(€9

-
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APPENDIX NO. 5

INTZFIM REPORTS OF THE MCKZIIN2-MCBRIDE CCOMMISSION

One power claimed by the McKenna-McBride Commission was the authority
to grants rights-of-way through Indian Reserves. Section 8 of the McKenna-
McBride Agreement says that:

"if it shall be ascertained by either government that
any lands being part of an Indian Reserve are reguired
for right-of-way or other railway purposes, or for any
Dominion or Provincial or Municipal Public Work or
purpose, the matter shall be referred to the Ccmmission-
ers who shall dispose of the question by an Interim
Report"”.

During its three years of work, the McKenna-McBride Commission issued
98 Interim Peports, and many of these deal with rights-of-way granted to rail-
ways or to Provincial and Municipal public works. Here is an example of an

Irterim Report.

INTERIM REPORT No. 13
OF THE .

Rowu. CoMMISSION ON I.\DIAN AFFAIRS FOR THE Pnovmcz
oF BritisH CoLuMBIA

Made at Merritt, B.C,, this
16th day of October, 1913. |

To His Royal Highness .
The Governor-General of Canada in Council:
. and
To His Honour
The Lieutenont-Governor of British Columbia in Council:

The Commission, pursuant to Section 8 of the Agreement referred to in the
Commission, has had under consideration the application of the Pacific Great
Eastern Railway Company to acquire certain lands required for right-of-way
purposes and forming part of the Cayoosh Creek Indian Reserve of the Cayoosh
Creek Tribe, and upon reading the said application and the correspondence and
material in respect thereto and examining the plans submitted, and it appearing
that the said lands are required for right-of-way purposes by the said Conipzny,

The Commission reccmmends that, subject to compliance with the require-
ments of the law and to due compensation being made, permission be given to
the said Company to enter forthwith upon the said lands and to acquire such
parts thereof as have been applied for by such Company for such right-of-way
purposes, according to the pian filed in the Department of Railways of the
Province of British Columbia and approved by the Minister of said Department
on the 2Gth day of July, 1913, in respect to such a,,pluauon a certified copy of
which plan is hereto attached.

All of which is respectfully submitted.
E. L. WETMO0RE,

Cheirmen,



Under these terms it was necessary that "due compensation be made to the
Bands". Did this actually happen? Are not these Interim Reports a precedent
for compensation for Indian Lands taken for rights-of-way? These and the other
guestions already mentioned are being researched by the Union of B, C. Indian
Chief's Land Claims Centre.

The following is a brief discussion of each case of an Interim Rasport

taking land for a rights-bf-way.

- 113 -



INTERIM REPORT NO. 1
21 May 1913

This is an application for railroad rights-of-way for two railroad com-
panies, the Canadian Northern Pacific and the Grand Trunk Pacific. It covers
8 different reserves.

It was approved by the Royal Commission under the powers claimed in
Section 8 of the McKenna-McBride Agreement. This report was approved after
"reading the...applications and the correspondence and materials on the files
of Department of Indian Affairs...and examining the plans...”

It was approved subject to "compliance with the requirements of law”.
The right is granted to enter upon and acquire parts of the reserves for rights-
of-way purposes as put forth in the application.

The reserves affected by this Interim Report are:

1. Cowichan Lake Reserve No, 1
. Skutz No. 8 (Cowichan Band)
. Nekalliston No. 1 (North Thompson Band)

2
3
4. Noon-La No. 6 (Stoney Creek Band)
5. Seaspunkut No. 2 (Fraser Lake Band)
6. Stellaguo No. 5 (Fraser Lake Band)
7. Bonaparts No. 2 (Bonaparte Band)
8. Spuzzum No. 4 (Spuzzum Band)
No stated acreages were included in this Interim Report.

Eere is the disposition of these rights-of-way.

1. Cowichan Lake Reserve No. l. This was a right-of-way for the Canadian North-
ern Pacific Railway as shown on Plan No. 1203B. The allowance was
granted by Dominion Order-in-Council No. 2235 (30 August 1913) and
Deminion Patent No. 22281 was also granted. A total of 4.34 acres

is listed in the 1243 Schedule of Reserves as having been taker,

This left 103.34 acrss. The Roval Commission Report gave the value

of the reserve as $200. per acre, (See Roval Commission Recort,

vol. 1, pp. 279, 291, and 294).

2. Skutz No. 8, Cowichan 3Band. This was a Canadian Northern Pacific Pailway
right-of-way as shcwn in Plan No. 12028, The grant was under
Dominion Order-in-~Council No. 2235 (30 August 1813) anéd a Czcmin-
ion Patent No. 222375 was also issued., A toctal of 3.07 acres is

listad in the 19543 Scheduls of Rasarves as having Lk=zen *axen

lz2aving akout 386 acres. Ecwevar, "Correction of Indian Zesserves,

Ccwichan 2Acency" (Fcval Cezmission Pspert, vol. 1, p. 231) cshows

only 2.82 acrss to be taken for the right-of-way leaving 37,18

acres.



3. Nekalliston No. 1 (North Thompson Band). This was a Canadian Northern Paci-

fic right-of-way as shown on Plan No. RR-1260. The grant was made
by Dominion Order-in-Council No. 1939 (2 August 1913) along with
Dominion Patent No. 20834 (4 December 1926). The Royal.Ccmmission

Report (Corrections of Indian Reserves, vol., 1, p. 332) deducts

2.69 acres for this right-of-iay, but the 1943 Schedule of Reserves

lists only 2.46 acres being taken. The 1943 figure apparently left

2.54 acres as reserve.

4, Noon-La Reserve No. & (Stoney Creek Band). This was a Grand Trunk Pacific

right-of-way as shown in Plan No. RR-1232A. The grant was made by
Dominion Order-in-Council No. 2236 (30 August 1913) under Dcminion
Patent No. 22461. The Roval Commission Report shows 15.32 acres

deducted by this report, but the 1943 Schedule of Reserves shows

15.66 acres., (See Roval Ccomission Report, vol. 1lv, p. 770, 778,

and 796). The reserve was valued at about $l2. per acre.

5. Seaspunkut Reserve No. 2 (Fraser Lake Band). This was a Grand Trunk Pacific

right-of-way as shown on Plan No. RP-1231B. The grant was made by
Dcminion Order-in-Council No. 2476 (30 September 1913) under Dom-

inion Patent No. 18986. The Roval Commission Report ("Corrections

of Indian Reserves, Stuart Lake Acency”, vol. 1V, p. 778) deducts
16.77 acres from this reserve leaving about 506.23 acres. The

Ccrmission valued the reserve at $10. per acre (Roval Commission

Report, vol. 1V, p. 769). The 1943 Schedule of Reserves shows
15.34 acres taksn for this right-of-way.

6. Stellacuo No. 5 (Stellaquo Band). This was a2 Grand Trunk Facific right-of-

regarta No. 2. There are no Dominion Crders-in-Council citsd in the 1943

way as shown in Plan No. RR-1234B. The grant was made by Dominion
Order-in-Council No. 75 (14 January 1915) under Dominion Patent

No. 18985. The Recval Commission Peport deducts 29.32 acres from

Stellaguo No. for this richt-cf-way. This left 2047.58 acres as

resexrve, valued at $25,712. (See Rcval Cormission Report, vol. 1V

pp. 769 and 778). The 1243 Schedule of Peserves lists 30.41 acres

as having been tazken for this right-of-way.

_____ - W

7. 3cn

Schedule of Zaserves. There is one at Mauvais Focher No. 5. This

reserve) under Cominien Order-in-
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is 0.56 acres (frcm a 96 acr
Cocuncil Mol 1238 (2 August 1313) as shown in Plan No. FX-1253.

This is also the cnly richt-cf-way dsducted kv the Foval Cemmis-

sion Repoxrt (Sze vol. 1, p. 332).
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8. Spuzzum No. 4 (Spuzzum Band,) This was a Canadian Northern Pacific right-
of-way as shown in Plan No. RR-1258, The Royal Commission deduc-
ted 5.41 acres leaving 67.09 acres valued at $920. (See Royal
Commission Report, veol. 11, p. 460 and 483). However, the 1943

Schedule of Reserves shows 6.99 acres as having been taken for

this right-of-way.

The valuation of the Royal Commission (vol. 1ll, p. 460) was broken
into two parts. A value of $50. per acre was put on l6 acres and
only $5. per acre on the remainder. This reserve is called Yalakin

No. 4 in the 1943 Schedule of Reserves. The 6.99 acre allowance

was apparently made by Dominion Order-in-Council No. 813 (29 May
1925) under Dominion Patent No. 20575.
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INTERIM REPORT NO. 2
7 July 1913

This is an application by the Grand Trunk Pacific for a railrocad right-

of-way through Salagquo Reserve No. 4 of Fort George Band.

This application was approved with the following conditions:
1. compliance with the reguirements of law
2. the lands acgquired be used for right-of-way purposes as
described in the application and in plans filed with
Department of Indian Affairs. See Plan No. RR-1233A.

The grant was made by Dominion Order-in-Council No. 2255 (30 August 1913)

under Dominion Patent No. 21140. The 1943 Schedule of Reserves shows the acreage

taken as 22.88 acres leaving 92.12 acres. The Royal Commission deducted only
17.93 acres for this right-of-way, leaving 97.07 acres valued at about $10. per

acre. (See Roval Cormmissicn Report, vol. 1V, p. 769 and 778).

The Interim Report refers to files in Department of Indian Affairs con-

cerning this matter but cites no f£ile numbers.
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INTERIM REPORT NO. 3
7 July 1913

This is an application by the Department of Marine and Fisheries of Canada
"for a small portion or the whole of Senanus Island..." Senanus Islané No. 8
belongs to Tsartlip Band and in 1913 this Band was considered together with other
Bands of the Saanich Peninsula as Saanich Tribe. This application was for a bea-

con lignt.

This application was approved subject to the following éonditions:

l. compliance with the requirements of the law.

2. "proper compensation to be made to the Indians..." The report
notes that "in view of current prices of land in that vicinity
the Island is of very considerable value”.

3. lands acguired to be used for purposes stated in the applica-
tion

4. subject to proper care be taken in treating the remains of

dead as the Island was previously a grave site.

This allowance was granted by Dominion Crder-in-Council No. 368 (22 Febru-
ary 1913) and Dominion Order-in-Council No. 3136 (16 December 1914) as shown in
the Department of Marine and Fisheries Beacon Light Plan No. M-1466. Apparently,

only 0.10 acres was taken and this is what is listed in the 1943 Schedule of

Peserves. This left 3.90 acres in the reserve. The Recyal Commission set the
value as high as $80C. per acre (See Roval Commission Recort, vol. 1, p. 28l and

291) L)

The Interim Report refers to Department of Indian Affairs File No. 433765

for correspondence concerning this matter.

The manner in which this matter was handled shows what was considered to
be necessary to transfer Indian Reserve land from cne Feceral gcvermment depart-

ment to znother. Apparently there has been much inconsistency in this process.,
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INTERIM REPORT NO. 4
18 July 1913

This is an application by Pacific Great Eastern Railway Company for a
right-of-way, station grounds, roundhause, repair shops, and otber railway

purroses. The allowance is for part of Capilano Indian Reserve No. 5.

This application was approved with the following conditions:
1. compliance with the requirements of law
2. due compensation be made after careful inquiry into local
land values.
3. lands acquired to be used for purpcses stated in the apli-
cation and in plans submitted to Department of Indian Af-
fairs, See Plan No. 1370B.

No acreage is stated in the Interim Report, but the Royal Commission de-
ducted 20.50 acres for this allowance leaving 423.50 acres. This reserve was
valued at about $1000. per acre and is the reserve that had the 130 acre cut-

off ordered by the Royal Commission. (See Roval Commission Report, vol. 1ll1,

pp. 635, 658 and 674). What is the relationship between the lands deducted

for the right-of-way and the cut-off lands?

The 1943 Schedule of Reserves shows the 20.50 acres to be different

from the cut-off lands. Apparently the right-cf-way had no Dominion-Order-in-
Council granting it. Instead the acreage was deducted from the convevance of

title by British Columbia in Frovincial Order-in-Council No. 1036 (29 July 1938).



INTERIM REPORT NO. 5
22 July 1913

This is an application of the Pacific Great Easterm Railway for a right-

of -way through Mission Reserve No. 1 of Squamish Band.

This application was approved with the following conditions:
1, compliance with requirements of law
2. due compensation after careful consideration of the value
of the lands.
3. lands acguired to be used for purposes described in plans
subtmitted with the application and on the files of the
Department of Indian Affairs. ’

The Royal Commission deducted 4.38 acres for a public wharf site, but
makes no additional references to a Pacific Great Eastern right-of-way. The
Royal Commission valued this reserve at about $1900. per acre and confirmed
it at 33.62 acres. (See Royal Cormission Report, vol. 111, pp. 635, 658 and
672).

The 1943 Schedule of Reserves shows no Dominion Order-in-Council author-

izing this grant of right-of-way. Neither does it schedule a public wharf

deduction for this reserve. It lists a reserve at about 35 acres.



INTERIM REPORT NO. 6
- 22 July 1913 -

This is an application for a highway right-of-way necessitated by a change
in the location of a Canadian Pacific Railway station. The application is for a

grant of land from the Salmon Arm Indian Reserve (Little Shuswaé Lake Band.)

This Band has five reserves and four have had Canadian Pacific right-of-

way taken from them and which reserve this Interim Report refers to is unclear.

The application was approved with the following conditions:
l. compliance with the reéuirémeﬂts of law
2. due compensation be made T
3. lands acqguired to be used for highway purposes as descrikbed
in plans submitted to'Department'of'Indian Affairs (See File
No. 82073). ' S o o

See also Interim Report No. 8.



INTERIM REPORT NO. 7
23 July 18913

This is an application for Bare Island Reserve No. 9 (Saanich Bands in
common). The application is by the Province of British Columbia in order to
make the island into a bird sancturay. Bare Island was said to contain 2€ acres

and this is the amount approved by this Interim Report.

The application was approved subject to the following conditions:
1. compliance with the reguirements of law
2. "fair compensation being made to the Indians...”
3. lands acguired to be used for the sanctuary purposes des-

cribed in the application

It was valued at $150. per acre($3900. total) and maximm value of $52980.
was set by independent appraiser, J.T.L. Mever. This is an example of the va-
lues set on reserves by the Royal Cormission being questiqnable. The reserve
was used by the Indians for gathering lakamas (wild onions, See Rbyal Commis=-

sion Recort, vol. 1, pp. 281 and 285).




INTERIM REPCRT NO. 8
22 September 1913

This is an application by the Public Works Department of Canada for a
highway right-of-way in order to provide access to a public wharf site at
Gleneden (near Shuswap Lake). This was to cross Switsemalph No. 6 Reserve of

Little Shuswap Lake Band.

The application was approved subject to the following conditions:
1. compliance with the requirements of law
2. due compensation being made

3. lands acquired to be used for highway purposes

This right-of-way is as shown in Department of Public Works Plan No,
1319 and was granted by Dominion Order-in-Council No. 2685 (30 October 1913).
Dominion Order-in-Council Nos. 60 (12 January 1914) and No. 1679 (30 January
1914) also refer to this right-of-way, as well as Provincial Order-in-Council

of 18 March 1914.

There is something peculiar about the reserves of this Band, especially
Nes. 1, 3, 6 and 7. They seem to have been amalcamated (reserves, not Bands).
Were they reduced in size when this occurred. What is the story behind this

process of amalgamation?

For more information, see Interim Report No. 6 and the Foval Commission

Teport, vol. 1, pp. 308, 312, 316 and 335. Also, the 1243 Schedule of Reserves,

pPp. 26=27. Another question about this reserve is the Band to which it is
assigned. Both these sources assigned it to Adams Lake Band (Sahhaltkum), not

Little Shuswap Lake.



INTERIM REPORT NO. 9
24 September 1913

This is an application of the Canadian Pacific Railway for a right-of-
way through East Saanich Reserve (Tsawout Band). No acreage is stated in this

report.

The application was approved subject to the following conditions:
1. compliance with the requirements of law
2, due compensation being made
3. lands acguired to be used for railway purposes as described

in the application

This grant was made by Dominion Order-in-Council No. 2967 (28 November
1914) as shown in Plan Nd. RR-1364. Apparently, 6.20 acres was taken. This is

+he figures listed in the 1943 Schedule of Peserves.

The Roval Commission Report (vol. 1, p. 280) placed a value'of $550. per
acre on East Saanich Peserve, In the section "Corrections of Indian Reserves
areas, Cowichan Agency", #ol. 1, p. 291) a total of 8.76 acres was deducted
from the reserve leaving about 596.24 acres. This correction included the rail-

road right-of-wav and a hichway allowance for the Province of British Columbia.
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INTERIM REPORT NO. 10

30 September 1913

This is an application by the City of New Westminster for "certain lands
of New testminster Indian Reserve". The lands were described in City By-Law No.
200 and were said to be needed for "municipal purposes". No acreage is stated

in this Interim Report.

The application was approved with the following conditions:

1. approval of the Governor-General of Canada-in-Council, as
required by the Indian Act...and to all other requirements
of law. This is the only Interim Report that elaborates on
the phrase "reguirements of law". '

2. "proper compensation to the parties entitled...” This appar-
ently refers to the complicated legal situation surrounding

this reserve.

This Interim Report is just one more document in the long and complex
history of the abolition of the New Westminster reserve. The general outlines

of this process is the subject of a separate report.



INTERIM REPORT NO. 11
16 October 1913

This is an application by the Pacific Graat Eastern Railway for railroad

rights-of~-way through Indian Reserve Nos. 2 and 3 of Fountain Band.

The application was approved with the following conditions:
l. compliance with the reguirements of law
2. due compensation being made
3. lands acguired to be used for railrocad purposes as described
in plans submitted to the Provincial Department of Rail-

" ways and to the Royal Commission.

No acreage is stated in the Interim Report, but the section "Correction

of Indian Reserves, Lytton Agency”, (Royal Commission Report, vol. 11, p. 482)

shows that Reserve No 2 was reduced by 15.80 acres (leaving 150.20) and that

Reserve No. 3 was reduced by 8.45 acres (leaving 418.55),.

Reserve Mo. 2 was described by the Royal Commission (vol. 11, pp. 449
and 464) as a "hilly and comparatively worthless tract". Three acres was val-
ued at §20. per acre and the remaining acreage was set at $5. per acre. Only
25 acres was =id to be cultivable at all. Reserve No. 3 was said to be dry
hay land. It was used for this purpose, but the Indians said it would be more
productive if water were available. The value of 27 acres of the reserve was

set at $125., per acre and the remaining acreage was put at cnly $10. per acre.

The Reserve No. 2 right-cf-way was granted by Dominion Orcder-in-Council
No. 2286 (4 September 1914) as shown in Pacific Great Eastern Plan Neo. RR-1317A.
It is also referred to in Provincial Order-in-Council of 21 August 1915. This

allowance is listed in the 1942 Schedule of Reserves as 15.80 acres., Cne richt-

cf-way was taken from Reserve No. 2 by Dominion Crder-in-Council No. 2160 (6
September 1918) under Provincial Grant No. 2720 (19 February 1884). This is

also listed in the 1943 Schedule of Raserves as desaling with Resarve No. 2 and

arcarantly 13.07 acres was taken.
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till another right-of-way was grantsed by Decminicn Créer-in-Counci
2286 as shewn in Plan No. RR-1315A. This is apcaresntly the allcwance on Seserve
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INTERIM REPORT NO. 12
16 October 1913

This is an application of the Pacific Great Eastern Railway for a rail-

road right-of-way through Indian Reserve No. 1 of Pavilion Band.

This application was approved with the following conditions:
l. compliance with the requirements of law
2. due compensation
3. lands acguired to be used for right-of-way purposes as
described in plans presented to the Provincial Depart-

ment of Railways.

The section "Correction of Indian Reserves, Lytton Agency" (vol. 11, p.

482 of the Roval Commission Report) lists 68.30 acres being deducted for this
right-of-way leaving 2250.2 acres. The Royal Cormission valued the reserve at

$S. cer acre.

The right-of-way was granted by Dominion Order-in-Council No. 1890 @8
July 1914) as described in Pacific Great Eastern Plan No. RR-1356A. Pchin-
cial Order-in-Council of 26 August 1915 also deals with this allowance and a
Dominion Crown Patent No. 17610 (10 November 1915) was also issued.



INTERIM REPORT NO. 13
16 October 19123

This is an application for a railroad right-of-way by the
Pacific Great Eastern Railway Company through Cayoose Creek Indian
Reserve No:. 1 (Cayoose Creek Band).

This application was approved subject to the following
conditions:

l. compliance with regquirements of law
2. due compensation being made
3. the grant be used for right-of-way as described
in plans submitted to Provincial Department of
Railways.
This reserve was described as a somewhat rocky, dry farming

area (Roval Commission Report, Vol. 1ll, p. 447) and was the main settle-

ment of the 2and. Thirty acres was valued at $100. per acre, the remain-
ing acreage at $10. per acre.
In the section "Correction of Indian ‘Reserve Areas", Lytton Acency

(Poval Ccmmission Report, Vol. 11, p. 482) the size of the allowance is

20.6 acres leaving 2346.4 acres.

The right-of-way was granted by Dominion Order-in-Council No. 2286
{4 Sept. 1914) as described‘in Pacific Great Eastern Railway Plan No.
RR-1316 A. Dcminion Patent No., 17762 was issued on 23 August, 1916, Fro-
vincial Order-in-Council of 26 August 1915 alsc deals with this right-of-

way allowance.



INTERIM REPORT NO. 14

6 November 1913

This is an application by the Burrard Inlet Tunnel and Bridge Company
for railroad right-of-way through Seymour Creek Reserve No. 2 (Burrard Band).

This application was approved subject to the following conditions:
1. compliance with requirements of law
2. due compensation:
3. use of the grant for right-of-way purposes as described
in plan submitted to the Board of Railway Commissioners of
Canada (11 July 1913)

This 147 acre reserve was valued at $125,000. by the Royal Commission.
The right-of-way totalled 7.54 acres and was granted by Dominion Order-in-
Council No. 2031 (5 October 1923) as deserited in Plan No. RR-1324B. A

Dominion Crown Patent was issued as No. 20456.

In the 1920's further rights-of-way were taken. The reserve was re-

surveyed in 1926 as 128,10 acres and in the 1943 Schedule of Reserves is.

isted at 109.15 acres.



INTERIM REPORT NO. 15
14 November 1913

This is an application by the British Columbia Flectric Railway
Company for a portion of Suburban Block No. 9 within limits of City of
New Westminster Reserve and was for "railway purposes", though a right-
of-way is not Specified.

This application was approved subject to the following conditions:

l. Compliance with regquirements of law
2. due compensation
3. use of land is for "such railway purpose" as described
in the Plan attached to D.I.A File No. 324521,
Apparently this grant was made by a Dominion Order-in-Council,

but there is no record of it in the 1943 Schedule of Reserves. The

Roval Commission Report ("Correction of Indian Reserves Areas, vol. 11,

p.658) shows a deduction from MNew Westminster Reserve of 2,77 acres for
Canadian Pacific, British Columbia Electric, and public straet rights-of-

way.
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INTERIM REPORT NO. 17
19 November 1913

This is the application of the Victoria, Vancouver and Eastern
Railway Naviéation Company for "certain additional lands" required for
"railway purposes"” on Upper Sumas Reserve No. 6 (Sumas Band).

The application was approveé with the following conditions:

1. compliance with requirements of law

2. due compensation

3. lands to be acquired for "railway purposes" as described
in plan submitted to Becard of Railway Commissioners of
Carada. ‘

In the Roval Commission Report ("Correction of Indian Reserves

Areas”", vol. 111, p.658) mention is of 32,60 acres being taken for the
taclure Tramway leaving a reserve of 578.2 acres. The reserve was valued

by the Roval Cormission at $25,500. and was a village site of the Sumas

Band (Reval Commission Peport, vol. 111, p. 638).

The first richt-of-way by the Victoria, Vancouver and Eastern Rail-
vay MNavigation Comgany was taken by Dominion Crder-in-Council No. 1585
(1 Aucust 1910) as described in Plan No. RR-1012. A Dominion Patent Pefer-
ance was issued as No. 16235, This right-of-way totalleé 28.83 acres.

The Interim Report probably refers to the second right-of-way allow-
ance of 1.26 acres granted in Dominion Order-in-Council No. 3176¢ (19 Decenm-
ber 1213) as described in Plan NO. RR-1320.

Part of the Victoria, Vancouver and Zastern Railway Navigation Com-
cany richt-of-way was repurchased. The date is not known, but is believed
to be scmetime in the 1920's. This transaction is referred to in British
Celumbia Plan No. 545. Indefezsible Title No., 78827E was granted (Record

Uo. 1125). This zpparently amounted to 8.58 acres.



INTERIM REPORT NO. 18
20 Novempber 1913

This is an application by the Pacific Great Eastern Railway for
railrocad rights-of-way through Indian Reserve Nos. 1 and 2 of Clinton
Band.,

This application was approved with the following conditions:

1. compliance with requirements of law.

2. due compensation

3. lands to be acquired for rights-of-way as described
in plans filed with Provincial Department of Rail-
ways.

Clinton Reserve MNo. 1(225 acres) was ordered cut-off by the

Roval Commission on 15 March 1915. It is one of the 35 cut-off lands.

Clinton Reserve No. 2 is listed in the Roval Commission Report

("Correction of Indian Reserves Areas, Lytton Agency”, vol. 1ll, p.482)
as having 27.08 acres deducted for Pacific Great Eastern Railway right-
of-way leaving 820.92 acres. The land of this reserve was valued at 70
acres at $100. per acre and 750.92 acres at $5. per acre.

The right-of-way was granted by Dominion Order-in-Council No.
3715 (12 December 1913) as described in Plan No. RR-1336B under Dominion

Patent No. 19784. The amount cited in the 1943 Schedule of Reserves is

27.08 acres,
This reserve as allotted by the Indian Reserve Ccmmission in 1881
and criginally surveyed in 1883 (Plan No. 71) as 848 acres. However, it

was confirmed by the Royal Cocmmission at only 820.92 acres.

- 132 -



INTERIM REPORT NO. 21
30 January 1914

This is an application of the Grand Trunk Pacific Railway for a
right-of-way through Squin-tix-stat Reserve No. 3 of Kitwanga Band. There
is a stated acreage allowed by this Interim Report. It is 3.41 acres and
this was the amount described in the plan submitted to the Department of

Indian Affairs and sent to the Roval Commission (Plan No. RR-1358 A).

This reserve was allotted by the Indian Reserve Commission in 1891
and originally surveyed in 1900 (Plan No. 122) as 23 acres. But in the

Roval Commission Report ("Correction of Indian Reserves Areas, vol. 1,

p. 192) the Roval Commission deducted 3.4l acres, claiming that this was

"The survey plan" showed.

The reserve was listed by the Royal Commission Report (vol. 1, p.184)

as a fishing station valued at $1. per acre.
The right-of-way was granted by Dominion Order-in-Council No. 1589
(12 October 1926) under Dominion Patent No. 20983 (29 July 1937). The

total amount at this time was 3.80 acres.

On 5 April 1916, the Poval Commission ordered the 19.59 acres cut-

off anéd this is one of the 35 cut-offs.



INTERIM REPORT NO. 22
30 January 1914

This is an application of the Canadian Northern Pacific Railway for
railroaé rignt-of-wav on dkanagan Reserve No. 1 (Okanagan Band). The amount

of land shown on the plans approved by the Roval Commission was 56.29 acres.

This application was approved with the usual conditions:
l. compliance with the law.
2. due compensation
3. the land acguire to be used for rights-of-way as described
in the plans. -

In the Roval Commission Peport ("Correction of Indian Reserves Areas,"

vol. 111, p. 708) mention is made of 56.29 acres deducted from this reserve
for the right-of-way. But after the grant was made by Dominion Order-in-
Council No. 2540 (10 October 1914) and Dominion Order-in-Council No. 2174
(5 Canuvary 1927), the fight-of-way was scheduled as 58,05 acres. Also ad-
ditional rights-of-way were granted to Canadian Northern Pacific Railway
.from this reserve.

This reserve of about 25,500 acres was valued at $833,475. with some
acreage at $100., some at $25. and some at $10. _

The lecal situation of this reserve is ccmplicated by the fact that
4,400 acres of it was in the Railway Belt and this might effect the mechan-~

ism by +vhich land was taken here.
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INTERIM REPORT NOS. 25, 25A, 25B
12 February 1914

This is an application by the Department of Agriculture of Canada

for lands of Penticton Reserve No. 1 for use as an Experimental Farm.

This application was approved with the usual conditions:
1. compliance with the law
2. due compensation

3. land acquired to be used for purposes of Experimental

Farm

The grant in Interim Report No. 25 included 400 acres, and should be
considered along with Interim Report Nos. 25A and 25B, which also granted

lands to the Experimental Farm.

Interim Report No. 25A (2 November 1914) allcws an additional 10 acres
to be taken from Penticton Reserve No. 1 for the Experimental Tarm with the

usual conditions.

Interim Report No. 25B (20 January 1915) allows a further 154.5% acres
to be taken from Penticton Reserve No. 1 for the Experimental Farm with the

usual conditions.

The total of these 3 Interim Reports is 5€4.55 acres and was grantad by
Dominion Ordar-in-Council No. 512 (20 February 1914) and No. 589 (18 March 1915)

as descriled in Plan No. 1477, Department of Agriculture.

A further 78 acres was given to the farm in 1929 by Dominicon Crder-in-

Council Yo. 161 (6 February 1929).

These Interim Reports are only a part of the land taken from this reserve

by the Roval Cormission including a 14,000 acre cut-off.



INTERIM REPORT NO. 26
20 February 1914

This is an application by Grand Trunk Pacific Railway for railroad
rights-of-way through Charles Indian Reserve No. 1 and Tibbets Indian Re-
serve No. 2.

At this time, it is not known the whereabouts or the disposition of
these reserves. The Interim Report describes them as being in Range 5,
Coast District, British Columbia.

The application was approved with the usual conditions:

1. compliance with the law

2. due compensation

3. the lands to be acquired are for the right-of-way
purposes as described in plans submitted to the Board
of Railway Commissioners of Canada on 18 August 1913
énd on 7 February 1914, and as filed in Department of

Indian Affairs File Nos. 438855 and 384478.



INTERIM REPORT NO. 27
17 March 1914

This is an application by the Grand Trunk Pacific Railway Company
for a railroad right-of-way through Chig-in-Kaht Indian Reserve No. 8,
Kitwanga Band.
This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. the land to be acguired to be used for right-of-way
purposes as described in plans approved by the Board
of Railwéy Commissioners of Canada on 13 December 1913
and as filed in File No. 455689 of Department of Indian
Affairs.
The acreage approvedvby this Interim Report was 8.18 acres. How-
ever, the right-of-way was granted by Dominion Order-in-Council No. 1590
(12 October 1926) based on Plan No. RR-1369 A under Dominion Patent Ref-
erence No. 20984 (29 July 1927). The acreage eventually taken was 8.%1

acres and this is what is listed in the 1943 Schedules of Reserves.

The Roval Commission Report also made a deduction in "Re-allotments,

Acreaces, and Per Capitas, Reserves of Babine Agency”, (vol. 1, p. 201)
and "Correction of Indian Reserves Areas, Babine Agency" (vol. 1, p. 192).
The Agent testified that the reserve was actually 103 acres, but the 1913
Official Schedule showed only 72.82 acres. What decision was taken about

thisg?

The 1943 Schedule of Reserves shows that the original allotment of

the Indian Reserve Cormission was 92.21 less the right-of-way deductions

for a 1943 total of 78.8 acres.

& ]

his reserve was valued by the Roval Commission at $1.00 per acre

crmission Peport, vol. 1, p. 184).
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INTERIM REPORT NO. 28
23 March 1914

This is an application by the Kootenay Central Railway Company for
a railroad right-of-way through Shuswap Indian Reserve No. 1, Shuswap Band
(in 1916 Kinbasket's Band).
This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acguired to be used for right-of-way purposes as
described in plans approved by Board of Railway Commis-
sioners of Canada on 6 and 9 March 1914 (Orders No. 551
and 21460) and as filed with the Department of Indian
Affairs under File No. 293755,
The acreage set in the Interim Report was 23.55 acres. The right-
ef-way was granted by Dominion Order-in-Council No. 219 (29 January 1915)
as described in Plan No. RR-1469 under Dominion Patent No. 20336 (15 Octo-

ber 1924). The acreage listed as taken in the 1943 Schedule of Reserves

is 22.75. Also, the Roval Commission Report ("Correction of Indian Reserves

Areas, Kootenay acency", vol. 11, p. 364) shows 22.75 acres deducted from
the reserve for the right-of-way. This left 2736.25 acres in the reserve.

The reserve was valued by the Royal Commission at $12. per acre.
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INTERIM REPORT NO. 29
23 March 1914

This is an application by the Canadian Pacific Railway Company for

a railroad right-of-way through Indian Reserve No, 5 of Little Shuswap Lake

Band (in 191€ Kuaut Band). This is the North Bay (or Tappen Siding Reserve).

This application was approved withthe usual conditions:

1.
2.
3'

compliance with the law

due compensation

lands acquired to be used for right-of-way as described
in plans approved by the Board of RAilway Commissioners of
Canada on 9 March 1914 (Order No. 21453) and as fileé with
Department of Indian Affairs under File No. 82073.

The acreage stated in the Interim Report is 2.34 acres. However, a

series of orders-in council anéd rights-of-way granted to the Canadian Paci-

fic Railway Company between 1900 and 1231 make it difficult to trace this

particular Interim Report.

A total
ing documents:
1.

4.
S.
6'

of 10.90 acres was taken by some combination of the follow-

Dominion Order-in-Council No. 1306 (26 August 1926)
Dominion Order-in-Council No. 2107 (27 September 1911)
Canadian Pacific Railway Company Right-of-way Plan
RR-1104. |

Dominion Patent No. 16421 (20 Octcber 1°11)

Provincial Crown Grant No. 7/260 (28 January 1914)
Certificate of Indefeasible Title No. 25274 (5 March 1914)

- 139 -



INTERIM REPORT NO. 32
4 May 1914

This is an application of the Pacific and Hudson Bay Railway Company
for a right-qf-way through Bella Coola Reserve No. 1, Bella Coola Band.
This application was approved with the usual conditions:
1. compliancé with the law
2., due compensation
3. land acguired to be used for right-of-way as described
in plan in File No. 19712 of the Board of Railway Com-
missioners of Canada, approved on 15 April 1914 (Order
Noe. 21638), and filed with Department of Indian Affairs
under File No. 407682,
No fixed acreage is mentioned in the Interim Report, nor is a de-

duction made by the Roval Commission when the reserve was confirmed as

3363.00 acres on 26 September 1913 (Roval Ccmmission Report , vol. 1,

p. 248). It might be that no land was even taken for this right-of-way,
but this should be checked carefully. At least, no railraod has ever been
built to Bella Cocla and no company called the Pacific and Hudson Bay Rail-

way Company exists today.
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INTERIM REPORT NO. 33
9 May 1914

This is an application of the Western Canada Power Company for a
right-of-way through Indian Reserve No. 2 of Langley Band.

This application was approved with the usual conditions:

1. compliance with the law

2. due compensation

3. lands acgquired to be used for right-of-way as described
in Plan deposited in Land Registry Office, New Westmin-
ster and approved by the Canada Board of Railway Commis-
sioners on 10 April 1914 (Order Mo. 21662). See Board of
Railway Commissioners File No. 2237038.

There were several rights-of-way granted to Western Canada Power
Company through this reserve betwean 1911 and 1929. The total acreage of
these is 9.59

- This right-of-way seems to be covered under Dominion Order-in-

Council No. 1631 (20 July 1914) and Cominion Patent No. 20026. The acreage

here is 1.51.



INTERIM REPORT NO. 34
18 SJune 1214

This is an application by the Pacific Great Eastern Railway for a
right-of-way through Nequatque Reserve MNo. 1 of Anderson Lake Band.
The application was granted with the usual conditions:
1, compliance with the law
2. due compensation
3. the lands acquired to be used for right-of-way purposes
as described in plans submitted to the Provincial Depart-
ment of Railways.
The acreage stated in the Interim Report is 6.82 acres. This is

also the amount shown in the Roval Commission Report ("Correction of

Indian Reserves Areas", vol. 11, p. 482). This reduced the acreage of the

reserve from 444,00 to 437.18 acres. The Roval Commission Report valueéd the

land of this reserve at $6,531. with 24 acres at $100. per acre and 413
acres at $10. per acre. It was the main village of the Band and with ir-

rication was good farming land. (Royal Commission Report , vol. 1ll, p. 447).

The acrecage 6.82 is also the amount listed as taken by the 1943 Sche-

dule of Reserves. The grant was made by Pominion Order-in-Council of 10

October 1914 as shown in Pacific Great Eastern Railway Plan No. RR-1264 B.
Also, covering this richt-of-way allowance are Dominion Order-in-Council
of 21 December 1915, Dominion Patent no. 17685 (16 May 1916), and Provin-
cial Orcers-in-Council of 26 August 1915 and 18 January 1916.



INTERIM REPORT NO. 35
18 June 1914

This is an application of the Pacific Great Eastern Railway for right-

cf-way throuch Anderson Lake Reserve No. 2 (Anderson Lake Band.)

The application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acguired to be used for right-of-way purposes as
described in plans submitted to Provincial Department of
Railways

The acreage to be taken, as stated in the Interim Report, is 2.46 acres.
This is also the acreage listed in "Correction of Indian Reserves, Lytton

hgency (Roval Commission Report, vol, 11, p. 482). This deduction left the

reserve with 17.54 acres. The Roval Commission Reoort (vol. 11, p. 477) va-

lued the reserve at $20. per acre.

The amount listed as taken in the 1943 Schedule of Reserves is also

2.46 acres as described in Pacific Great Eastern Plan No. 17€86 (17 March 1916).

No crder-~in-council is mentioned in the 1943 Schedule of Reserves.




INTERIM REPORT NO. 36
18 June 1914

This is an application of the Pacific Great Eastern Railway for a
right-of-way through Anderson Lake Reserve No. 4 of Anderson Lake Reserve.
The application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acguired to. be used for right-of-way purposes
as described in plans submitted to Provincial Department
of RAilways.
The acreage stated to be taken is 3.20 acres. The right-of-way is

not mentioned in any other section of the Roval Commission Report and Re-

serve No. 4 of Anderson Lake was confirmed by the Roval Commission on 12

March 1915 as 20.00 acres. This is the size it was as allotted by the
Indian Reserve Commission on 5 September 1881l.

The 1943 Schedule of Reserves shows the reserve at 20,00 acres and

lists no right-of-way allowance. There are no orders-in-council plans or
Cominion patants mentioned either.
From these documents, it appears that this right-of-way was never

taken, but is this so?
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INTERIM REPORT NO. 36A
4 December 1915

This is an amendment of Interim Report No. 36. The reserve through which
the right-of-way was to go was Indian Reserve No. 4 (Lokla) of Pemberton or

Mount Currie Band.

This report amends Interim Report No. 36 by substituting the name of Lokla

No. 4 of Pemberton Band.

In the 1943 Schedule of Reserves, this reserve is listed as having had
3.20 acres taken from it by Dominion Order-in-Council No. 1878 (18 July 1914)
and Dominion Order-in-Council No. 2982 (21 December 1915). Dominion Patent

No. 17687 was also issued,

This deduction of 3.20 acres is also mentioned in the Roval Commission

Report (vol. 111, p. 658, "Correction of Indian Reserve Areas, New Westminster
Agency”). According to the Roval Commission Report this left the reserve with
16.30 acres valued at $800.

There is an inconsistency in the statistics of the Royal Commission Report.

In "Analysis of Evidence, Tabe A" (vol. 111, p. 633) the original size of the
reserve is set at 19.50 acres. After the right-of-way allowance, this left 16,30

acres. This is also the case in "Correction of Indian Reserve Arsas".
Hewaver, when the reserve was confirmed, ti was confined at 13.10 acres
after deducting an additional 3.20 acres from it. See "Confirmation of Reserves,

New Westminster Agency" (vol. 1lll, p. 671).

The 1943 Schedule of Reserves claims the rzserves was allottad at 16.30

acres with one deduction of 3.20 acres, leaving a total of 13.10.

This reserve was first allotted by the Indian Reserve Cormission on 6

Ssptember 188l and originally surveyed in 1882 under Plan No. L-239,

P. O'Reilly, Indian Reserve Ccmmissioner, descrited the reserve as 20
acres thrcugh which the Mosguito River flcwed. See Cecartment of Indian xffairs

Znnual Recort (1382, p. 73).
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INTERIM REPORT NO. 37
18 June 1914

This is an application of the Pacific Great Eastern Railway for a
right-of-way through Silicon Reserve No. 2, Seton Lake Band.
This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acguired used for right-of-way purposes as des-
cribed in plans submitted to Provincial Department of
Railways.
The acreage stated in the Interim Feport is 21.50 acres, but this
was amended by Interim Report No. 72. An additional 2.348 acres was taken
making a total of 23.48. See "Correction of Indian Reserves Areas, Lytton

Agency" (Poval Commission Report, vol. 11, p. 483).

This left the réserve with about 115 acres. The allowance was granted
by Dominion Order-in-Council No. 1878 (18 July 1914) and Dominion Order-in-
Council of 26 August 1915. Dominion Patent No. 17893 (26 March 1917) was
also issued.

‘The 1943 Schedule of Reserves lists the acreage taken as 23.85. The

Roval Commission Peport (vol. 111, p. 461) valued the reserve at $1,275.00

with 10 acres at $75. per acre and 105 acres at $S.



INTERIM REPORT NO. 38
18 June 1914

This is an applicaticn of Pacific Great Eastern Railway for a right-

of-way through Necait No. 6 Reserve of Seton Lake Band.

This application was approved with the usual conditions:
l. compliance with law
2. due compensation
3. lands acquired to be used for right-of-way purposes as
described in plans submitted to Provincial Department of

Railways.

The acreage stated in the Interim Peport is 5.15 acres. This is also the

acreage stated in the Royal Commission Peport ("Correction of Indian Feserve

Areas, Lytton Agency”, vol. 11, p. 483). This left 78.85 acres which was con-
firmed by the Royal Commigsion on 12 March 1915 (Confirmation of Reserves,

Lytton Agency", vol. 111, p. 503).

The reserve was valued at $814.25 with 7 acres at $65. per acre and

7185 acres at SS. per acre. (Royal Ccmmission Feport, vol., 11, p. 462).

The allowance was taken by Dominion Oréer-in-Council No. 1 (10 October
1914) and Cominion Order-in-Council No. 2982 (21 December 1915) as described
in Plan No. RR-1263A. It is also covered by Provincial Order-in-Council of 26

August 1915 and 18 January 1916.

A Dominion Fatent was issued as No. 17688 of 22 March 191s.

|
{4
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INTERIM REPORT NO,. 40
6 July 1914

This is an application of the Pacific Great Eastern Railway for a right-

of-way through Quesnel Indian Reserve No. 1 of the Quesnel Band.

This application was approved with the usual conditions:
1. cémpliance with the law
2. due compensation
3. lands acquired to be used for right-of-way purposes as
described in plans submitted to the Provincial Department
of Railways.

The acreage stated in the Interim Report is 17.89 acres. However, this

right-of~way and the orders—-in-council run a peculiar course.

This 17.89 acres is what is referred to throughout the Roval Commission
Report (See vol. 111, p. 915, p. 925 and 933). This left 1,349.11 acres from

an origiral 1367. (See Confirmation of PReserves, vol. 1V, p. 933).

The 1943 Schedule of Reserves describes the follbwing procedure:

From a reserve of 1367 acres, 12.59 acres was taken for

a Pacific Great Eastern Railway right-of-way by Dominion

Order-in-Council No. 1813 (7 September 1922) as described
" in Plan No. RR-1424 under Dominion Patent No. 19925. This
~ left 1354.41 acres.

In 1929 the reserves was re-surveved (Plan No. 809) at 1365.8l1 acres,

enlarging it by about 11 acres. Why was this done?

The Roval Commission Report valued the reserve at $25. per acre and it

w;as the main village of the Quesnel Band.



INTERIM REPORT NO. 41
6 July 1914

This is an application of Pacific Great EAstern Railway for a right-of-

way through Rich Bar Reserve No. 4 of Quesnel Band.

This application was approved with the usual conditions:
l. compliance with the law
2. due compensation
3. lands acgquired to be used for right-of-way purposes as
described in plans submitted to Provincial Department
of Railways.

The acreage stated in the Interim Report is 9.71 acres. This is also the
acreage listed in "Correction of Indian Reserves Areas, Williams Lake Agency",

{(Roval Commission Report, vol. 1V, p. 933). This left 225.29 acres with a

value of $25. per acres (Royal Cocmmission Report, vol. 1V, p. 915).

Eowever, the 1243 Schedule of Resexves shows 20.13 acres taken by this

right-of-way. This was done by 8cminion Order-in-Council No. 1813 (7 Septermber

1222) as described in Plan No. RR-1423B under Dominion Patent No. 19926.

As with Quesnel Indian Reserve No. 1 there was a re-survey that enlarged
the reserve. The original allotment and survey in the 1880's was 235 acres
(Plan No. 8l). This is the size that the Royal Commission considers when it
issued Interim Report No. 4l1l. However, the 1928 survey shows 259 acres (Flan

No. 810). with the 20.13 acre right-of-way subtracted,this leaves 23B.87 acres.
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INTERIM REPCRT NO. 42
6 July 1914

This is an application of Pacific Great Eastern Railway for a right-of-

way through Alexandria Indian Reserve No. 1, Alexandria Band.

This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. land acquired to be used for right-of-way purposes as
described in plans submitted to the Provincial Depart-

ment of Railways.

The acreage stated in the Interim Report is 4.745 acres. This is also
the acreage listed in "Correction of Indian Reserves Areas, Williams Lake

Agency" (Roval Ccmmission Report, vol. 1V, p. 913).

According to the 1943 Schedule of Reserves the acreage eventually taken

was 4.34 acres. This was done by Dominion Order-in-Council No. 1588 (8 July
1915) as described in Plan No. RR-1422A under Dominicn Patent No. 17562. Also,
referring to this right-of-way allowance is Provincial Order-in-Council of

26 August 1915,

This reserve also had a "cut-off" by the McKenna-McBride Cormission. In
addition to the right-of-way 260 acres was cut-off from an origirnal total of
554.50 acres. Did the right-of-way go through the cut-cff, or through the

remaining 289. acres or both?

Aprarently, both. %e evidence on cut-off lands.



INTERIM REPORT NO. 43
8 July 1914

This is an application for a public wharf site by the Public Works
Department of Canada. The wharf was to be located on Mission Reserve No. 1,
Squamish Band.

This application was approved, but subject to some rather special
conditions:

1. compliance with the law

2. "due compensation being made” for lands contained within the

Indian Reserve and "of the foreshore thereof as it may be neces-
sary to acquife for the purpose of the said wharf, as well as
for any foreshore and riparian rights and privileges inter-
fered with, and to reasonable requirements of the Indians as to
ingress and egress being properly safeguarged..."

3. wharf, et. to be constructed as described in Department of

Indian Affairs correspondence File No. 386830 and communications
between the Department of Public VWorks and Department of Indian
£fairs.

According to the Roval Commission Report ("Correction of Indian Re-

serves Areas, vol. 1lll., p. 658), 4.38 acres was to be taken from the re-
seéxve for this public wharf. This left 33.62 acres which is what the Foval

Commission PEport confirmed as reserve on 13 May 1916 ("Confirmation of

Reserves", vol, 111, p. 672). The Royal Cormission valued the reserve land

at $728,500. with no mention of the value of other richts mentioned in the
("Correcticn of Indian Reserves Areas, vol. 111, p. 635)

The reserve was re-surveyed in 1930 Plan No. 748, Reference File
No. 27167-2, Department of Indian Affairs). Today the reserve is set at

41.6 acres.
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INTERIM REPORT NO. 44
11 July 1914

This is an application of the Pacific Great Eastern Railway for a
right-of-way through Slosh (Sha-lath) Indian Reserve No. 1 of Seton Lake
Band.

This application was approved with the usual conditiocns:

1. compliance with the law
2. due compensation
3. lands acquired to be used for right-of-way purposed as
described in plans submitted to Provincial Department of
Railways. |
The acreage stated in this Interim REport is 80.1 acres. But else-

where in the Roval Commission Report ("Correction of Indian REserves, vol.

11, p. 483 and "Confirmation of Reserves,”" vol. 11, p. 503) the allowance
is set at 90.64 acres. This left 1,994.6 acres in the reserve. It was
valued at $11, 871.80 with 20 acres at $100. per acre and the rest at

$5. per acre. :

The 1943 Schedule of REserves shows the same acreage, 90.64, as

eventually taken. This was done by Dominion Order-in-~Council of 10 October
1914 as described in Plan No. FR-1308 under Dominion Patent No. 1789 of 27
March 1917. Also, referring to this allowance is Provincial O;ﬁer-in-Coun-
cil of 6 Octcber 1916.

An area of 1.0l acres was reconveyed to Department of Indian Affairs

£rom the Pacific Great Easterm Railway by deed on 1 December 1926,
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INTERIM REPORT NO. 44A
24 February 1915

This is an extension of the right-of-way granted in Interim Report No.

44. The extension was for 10.54 acres from Slosh No. 1 of Seton Lake Band,

The extension was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acquired to be used for station grounds, widening
cuts, ballast supply purposes as described in plans submitted

to the Provincial Department of Railways.

This additional 10.54 acres bring this total of the two Interim Reports

to 90.64 acres, equal to the amount shown in the Royal Commission Report and

the 1943 Schedule of Reserves.




INTERIM REPORT NO. 48
20 August 1914

This is an application by the City of Kamloops for lands of Kamloops

Indian Peserve No. 7, Kamloops Band. This was to be for a hydro-electric

transmission line.

There is no mention of this right-of-way allowance in other sections

of the Roval Commission Report nor in the 1943 Schedule of Reserves.

were a number of deductions from the acreage of this reserve, mostly for

Canadian Northern Pacific Railw;y rights-of-way.

There

There was a road and power line right-of-way of 2.09 acres granted

in 1934, but this is not necessarily the same allowance.

The application mentioned in this Interim Report was approved, but

with some exceptional conditions:

1I

2.

compliance with the law and approval of the Governor in
Council as stated in the “"Indian Act.”

"the Corporation of the City of Kamloops be permittea to
take, enter upon, and use such portion of the lands cca-
tained within the said Kamloops Indian Reserve No. 1 as
shall be necessary to the purposes of the ... hydro-elec-
tric transmission line through and across the said...
reserve, and to have, exercise and enjoy rights of con-
struction, operatiocn and maintenance of the hydro-elec-

tric transmission line ...

Did this actually alienate the land or merely give access and use

of the land?



INTERIM REPORT NO. 48
20 August 1914

This is an application by the City of Xamloops for lands of Kamloops

Indian Peserve No. 7, Kamloops Band. This was to be for a hydro-electric

transmission line.

There is no mention of this right~of-way allowance in other sections

of the Roval Cormmission Report nor in the 1943 Schedule of Reserves, There

were a number of deductions from the acreage of this reserve, mostly for

Canadian Northern Pacific Railway rights-of-way.

There was a road and power line right-of-way of 2.09 acres granted

in 1934, but this is not necessarily the same allowance.

The application mentioned in this Interim Report was approved, but

with some exceptional conditions:

1.

2.

compliance with the law and approval of the Governor in
Council as stated in the "Indian Act.”

"the Corporation of the City of Kamloops be permitted to
take, enter upon, and use such portion of the lands cca-
tained within the said Ramloops Indian Reserve No. 1 as
shall be necessary to the purposes of the ... hydro-elec-
tric transmission line through and acress the said...
reserve, and to have, exercise and enjoy rights of con-
struction, operation and maintenance of the hydro-elec-

tric transmission line ...

Did this actually alisnate the land or merely give access and use

of the lanadz



INTERIM REPORT NO. 49
24 August 1914

This is an application by the Grand Trunk Pacific Railway for a
right-of-way through Fort George Peserve No. 2, Fort George Band.
This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acquired to be used for right-of-way purposes
as described in plans submitted to the Board of Rail-
way Commissioners.
The acreage stated in the Interim Peport in 14.74 acres. This is

also the acreage stated elsewhere in the Roval Ccmmission Report (See

"Confirmation of Reserves, Stuart Lake Agency:'vol. lv, p. 796,)and
("Correction of Indian Reserves, Stuart Lake Agency," vol. 1V, p. 778).

The Roval Ccmmission valued the reserve at about $8. per acre and the

deductions left 1,295.26 acres as reserve (See Roval Commission Peport,

vol. 1V, p.769).

The 1943 Schedule of Peserves shows the same figures, and shows the

authority as Dominion Order-in-Council MNo. 479 (28 February 1918), as des-

cribed in Plan No. RR-1237 B under Dominion Patent Mo. 18209,



INTERIM REPORT NO. 51
S5 October 1914

This is an application of the Pacific Great Eastern Railway for
right-of-way through Williams Lake Reserve No. 1, Williams Lake Band.
This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acguired to be used for right-of-way as des-
cribed in plans submitted to the Provincial Department
of Railways.
The acreage stated in the Interim Report is 4,62 acres. However,

in the Roval Commission Report ("Corrections of Indian Reserves, vol, 1V,

p. 925) only 4.37 acres is shown. The reserve was confirmed as 4,069.63

acres by the Royal Commission Report which should put the right-of-way

allowance at 4.37 acres ("Confirmation of Reserves, vol. 1V, p. 933).

The 1943 Schedule of Reserves states that 4.37 acres was eventually

taken by Dominion Order-in-Council No. 3184 (24 December 1914) as des-
cribedé in Plan No. RR-1448 A, under Dominion Patent No. 17575, Also, re-
ferring to this right-of-way is Provincial Order-in-Council of 26 August 1915.

The reserve was valued at $25. per acre by the Roval Cormission Re-

nort (vol. 1V, p. 216).

B—
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INITERIM REPORT NO. 52
20 October 1914

This is an application of the Canada Department of Customs for a
customs building site on Tobacco Plains Indian Reserve lMo. 2, Tobacco Plains
Band,

This application was approved with the following conditions:

l. compliance with the law.

2. "Proper compensation be made to the Indians"

3. lands acquired to be used by Customs Department for plan
filed with Department of Indian Affairs for building

The Interim Report approves 2.97 acres for this application. This is
also acreage listed as "surrendered and sold”" to the Department of Customs

in "Confirmation of Reserves" (Roval Commission Peport, vol. 11, p. 367).

The rasserve was valued at $10. per acre and after the deduction, 10,557.03
acres was left.

These 2.97 acres is also the figure cited in the 1943 Schedule of

Reserves and was taken under authority of Dominion Oréer-in—Council No. 114
(16 January 1915) as described in Plan British Columbia-269.

| There has also been an additional strip of land 60' wide across the
Indian reserve, adjoining the internatiocnal bouﬁdary set aside and reserved

for sale or development in the interests of International administration.



INTERIM REPORT NO. 53
22 QOctober 1914

This is an application of the Canadian Northern~Pacific Railway for
a right-of-way through Chuchammisapo Reserve No. 15, Nitinaht Band.
This application was approved subject to the usual conditions:
1. compliance with the law
2. due compensation
3. lands acguired to be used for right-of-way purposes as
described in Plan No. 1450 filed with the Provincial De-
partment of Railways and Department of Indian Affairs.
The acreage stated in the Interim Report was 3.4 acres. But else-

where in the Roval Commission Report only 3.00 acres was deducted. See

"Confirmation of Reserves" (vol. 1V, p. 887) and "Correction of Indian
Reserves" (vol. 1V, p. 880). This left 89.00 acres in the reserve that was

valued at $§5. per acre {see Royal Commission Report, vol. 1V, p. 859).

The 1943 Schedule of Reserves also shows 3.00 acres taken for this

reserve and excluded rights in the bed of Nitinaht River. No Deominion
Order-in-Council is cited and only this Interim Report‘is sicwn as the
authority.

There never was a railroad built through this reserve, so the status
of this right-of-way appears to be questionable. What is the present status
of this 1land?

In the 1972 Schedule of Reserves, this reserve is shown as 92 acres.




INTERIM REPORT NO. 54

26 November 1914

This is an application of the British Columbia Electric Railway Company
for right-of-~way lands through New Westminster Reserve No. 1, New Westminster

Band.

This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acquired to be used for right-of-way purposes as
described in plans submitted to the Provincial Department

of Railways

The acreage stated in the 1.17 acres. There is no exact acreage mentioned

elsewhere in the Roval Commission Report (See "Correction of Indian Reserves,

vel. 111, p. 658) and is included with the other deductions for the City of

New Westminster and Canadian Pacific Railway.

This right-of-way allowance becomes entangled with the history of this

reserve's aboclition. See special report on New Westminster Reserve (Appendix).



INTERIM REPORT NO. 55
26 November 1914

Thig is an application by the British Columbia Provincial Depart-
ment of Public Works for permission to change the location of a road across
Dog Lake Reserve No. 2, Osoyoos Band.

This application was approved with the conditions that:

1. once the new road is completed, the old road reverts
to the Indians

2, compliance with the law

3. "due compensation being made to the satisfaction of
the guardians of the interested Indians"

This 71 acre reserve was ordered cut-off by the Roval Commission on

2] November 1913. See Roval Commission Revort (vol. 111, p. 715) where the

cut-off is cited at 69.85 acres after 1.15 acres had been deducted for the

road.



INTERIM REPORT NO. 56
26 November 1914

This is an application of Canadian Pacific Railway for a right-of-
way through Holachten Indian Reserve No. 8, Lakehahmen Band.
This application was approved with the usual conditions:
1. compliance with the law
2. due.compensation
3. lands acguired to be used for right-of-way purmoses as
described in Plan No. 1473A submitted to Department of
Indian Affairs and Provincial Department of RAilways.
The acreage stated in this Interim Report is 0.853 acres. A total

of 2.28 acres was deducted fromthis 300 acre reserve by the Roval Cormis-

sion Report (see "Correction of Indian Reserves", vol. 1ll, p. 659 and"Con-
firmation of Reserves", vol. 111, p. 673).

This 0.853 acre deduction was done by Dominion Order-in-Council No.
627 (11 April 1923) under Dominion Patent No. 20443.

Shortly before this, a 19.91 acre right-of-way grant was made £rom

this reserve by Dominion Order-in-Council No. 205 (25 January 1913) under

Plan No. RR-2009 and Dominion Patent No. 20443,

What is the connection between this right-of-way, the Interim Report,
and later right-of-way grants? Was the 19.91 acre grant deducted from the
300 acres, or was the 300 acres scheduled the remainder after the deduction?

The 1943 Schedule of Reserves shows this reserve as 250,337 acres,

with a total 49.663 acres deducted for right-of-way surrenders.



INTERIM REPORT NO. 57

26 November 1914

This is an application of the Canadian Northern Pacific Railway for a

right-of-way through Cheam Indian Reserve No. 1, Cheam Band.

This application was approved with the usual conditions:
1. compliance with the law
2. due compensation
3. lands acquired to be used for right-of-way purposes as

described in plans filed with the Provincial Depariment

of Railways.

The acreage in the Interim Report is 34.13 acres. This is also the amount

deducted from the original 883.00 acres. See the Roval Ccmmission Report ("Cor-

rection o Indian Reserves,” vol. 111, p. 482 and "Confirmation of Reserves,"

vol. 111, p. 498).

However, the 1943 Schedule of Reserves shows a toctal of 41.03 acres de-

ducted for rights—-of-way by the following series of orders-in-council:
Dominion Order-in-Council No. 12%3 (6 June 1911)
Dominion Order-in-Council No. 1324 (15 July 1927)
Deminion Order-in-Council No. 43 (10 January 1224)

Dominion Patent No. 22587 (1 February 1934)



INTERIM REZPORT NO. 58

27 November 1914

This is an application of the Kettle Valley Railway for a right-of-way

through Penticton Reserve No. 1, Penticton Band.

This application was approved subject to the usual conditions:
1. compliance with the law
2. due compensation
3. lands acguired to be used for right-of-way purposes as
descriﬁed in plans filed with Departmen£ of Indian Af-

fairs and Canada Board of Railway Commissioners

The acreage stated in the Interim Report is 100.53 acres. There is a con-

flict in the acreages as stated elsewhere in the Roval Commission Report, "Cor-

recticn of Indian Reserves, (vol. 1lll, p. 708) also lists 100.53 acres deducted
for the Kettle Valley Railway, but "Confirmation of Reserves", (vol. 1ll1l, p. 711)

shows only 1.23 acres deducted when the reserve was confirmed on 21 November 1913,

The 1943 Schedule of Reserves returns to the 100.53 acre figure taken by

Deminion Orésr-in-Council No. 3131 (14 Cecember 1914) as described in Plan No.
RR-1C80C under Dominion Patent No. 179923. Also, referring tc this right-of-way

is Provincial Orderx-in-Council of 22 June 1916.
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INTERIM REPORT NO. 70

(20 January 1915)

This is an application of the Vancouver Power
Company for a right-of-way through Sumas Reserve No. 7. The
Interim Report does not say what the right-of-way is for, but

presumably for a hydro-electric transmission line.

The application was approved with the usual
conditions:

(1) compliance with the law

(2) due compensation

(3) lands acguired to be used for right-of-way
purposes as described in plan submitted to

Roval Commission.

The acreage approved in the Interim Report is

6.51 acres. However, elsewhere in the Roval Commission Report

the acreage is listed at 6.54 acres ("correction of Indian
Reserves", vol. III, p. 658). When the reserve was confirmed

by the Royal Commission on 12 April 1916, it was set at 153.46

after deducting 6.54 acres from the original 160 acres. This
ceduction was also made for the Vancouver Power Companyv right-

of-way (see, "Confirmation of Reserves, Roval Commission Report,

vol. III, 2. 673). The reserve was valued at $13,000 or about

$300 per acre. (Roval Commission Report, vol III, p. 638)

This right-cf-way was c¢raznted by Dominion Order-

in-Council No. 2177 (28 Octcier 1999) as described in Plan RR-

124392 and issued under Dominion Patent No. 19379,

This balance of this reserve, clainied in the

1913 Schedule of Reserves to be only 130 acres was surranderad

and sold to the Soldier Settlemen:t Board in 1919. See Teominion

¢

fu

der-in-Council %¥No. 2276 (15 Nov. 1%13), Surrender Nc. 807, o)

9}
H

Deminion Patent Reference "No. 19040.



INTERIM REPORT NO. 71

(20 January 1915)

This is an application of the Vancouver Power
Company for rights-of-way through two reserves in the Fraser
Valley, both of Matsgui Band. |
1. Sahhacum Indian Reserve No. 1 2.70
2. Matsgui Main I. R. No. 2 12.43
The Interim Report does not record the purpose
of this right-of-way. The application was approved with the
usual conditions:

(1) compliance with the law

(2) due compensation

(3) lands acquired to be used for right-of-way
purposes as described in plans submitted to
D.I.A. and the Provincial Department of
Railways.

The acreages stated above are also those mentioned

elsewhere in the Royval Commission Remort. See sections on

"Correction of Indian Reserves," vol. III. p. 658 and "Confirma-

tion of Reserves, New Westminster Agency, vol III, p. 671).

After the 2.70 acres was deducted from Sahhacum
No. 1, there was 49.80 acres'remaining valued at $9,000.00 (Roval

Commission Report, vol. III, p. 532). The 1943 Schedule of

Reserves shows the same acreage taken umder authority of Dominion
Order-in-Council ‘No. 14/1351 (1 July 1919) as described in Plan

No. 14832 and issued under Dominion Patent No. 18965.

These were three richt-of-way deductions made
freom Matsgui Main No. 2's 353.85 acres, including the British
Columtia Electric and Canadian Northern Pacific Railwav as well

as the Vancouver Fower Company. This left the reserve with 328.33

acres valued at $30,000.00 (see ZRoval Commission Report, vol. III,

'0

632, 658 and 671). The lands taken in this Interim Reoocrt were
taken by authority of Order-in-Council No. 14/1351 (1 July 1919) as

described in Plan Wo. 1437 A and issued under Donminion fatan+t YNo.

18966



INTERIM REPORT NO. 72

(26 January 1915)

This is an application of Pacific Great Eastern
Railway for an extension to the right-of-way approved in Interim
Report No. 37. This Interim Report grants an extension of

2.348 acres through Silicon Reserve No. 2 of Seton Lake Band.

See Interim Report No. 37 above for discussion

and list of documents covering this right-of-way allowance.
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INTERIM REPORT NO. 73

(26 January 1915)

This is an extension to the rights-of-way
approved in Interim Reports No. 44 and 44A. It approves an
additional 5.23 acres throught Slosh Reserve No. 1 (Seton Lake
Band). This allowance was made for ballast supply and widening

of cuts purposes.

This application was approved with the usual
conditions:

(1) cohpliance with the law

(2) due compensation

(3) lands acquired to be used for right-of-way
purposes as’described in plans submitted

to the Provincial Department of Railways.

The 1943 Schedule of Reserves shows the 90.64

acres taken by Interim Report Nos. 44 and 44A, but shows no

allowance of 5. 23,

In 1927, a right-of-way allowance was made of 2.97
acres by Dominion Order-in-Council No. 815 (4 May 1927) as
described in Plan No. 1308E and issued under Dominion Pétent No.
20973 (14 July 1927). Does this refer to the lands mentioned in
Interim Report No. 73?2 Or is this additional land? Was the

5.23 acres taken, but never scheduled as such?

See Interim Report Nos. 44 and 44A for more

information.
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INTERIM REPORT NO. 78

(2 March 1915)

This is an application of Comox Logging &
Railway Co. for a right-of-way through Pentledge Reserve No.

2, Comox Band.

This application was approved with the following

conditions:

(1) compliance with the law

(2) "due compensation being made for the use of the
abandoned branch line marked on plan in accordance
with the terms and conditions of the lease to the
Fraser River Sawmills Ltd., bearing date of 18
March 1908, for a period of fifteen (15) years, and,
in addition, for any timber removed therefrom or in
connection therewith"

(3) "due compensation being made for the right-of-way
which is the subject of the application."

(4) lands acguired to be used for rights-of-way as
described in plans submitted to the Provincial
Department of Railways and Department of Indian
Affairs.

This right-of-way was granted by Docminion Order-
in-Council No. 1823 (31 July 1915) as described in Plan No.
1535 A and issued in Dominion -Patent No. 18771. This allcwance

is scheduled in the 1943 Schedule of Reserves and after the

deduction, 208.03 acres were left.

This allowance is not noted in the Roval Commissicn

k.

Report, because the Roval Commission ordered the entire reserve
cut-off. This cut-off was cancelled and the resarve was con-

firmed by Ditchburn and Clark. The Roval Ccmmission Reoport

valued the reserve at $300.00 per acre minimum with a total

maximum valuation of $83,600.00 (Roval Commission Rapor%, vol.




INTERIM REPORT NO. 81

(3 May .1915)

This is an application of the British Columbia
Provincial Public Works Department for a public road right-of-

way through Cayoosh Creek Reserve No. 1.

This application was approved with the usual
conditions:

(1) compliance with the law

(2) due compensation

(3) lands acquired to be used for right-of-way
as described in plan submitted to the
Roval Commission.

The acreage approved by this Interim Report was
1.3 acres. In Interim Report No. 13 a right-of-way for the
Pacific Great Eastern was deducted from this reserve. This
totalled 20.60 acres, leaving a reserve of 346.40 acres (see

Roval Commission Report, "Correction of Indian Reserves, Lytton

Agency," vol. II, p. 482 and "Confirmation of Reserves, by

Lyvtton Agency.," vol. II, p. 498.)

Does this 20.60 include the 1.3 acres approved
in Interim Report No. 81, or is this public road allowance in

addition to the 20.60 acres?

The 1943 Schedule of Reserves shows only 20.60
acres cdeducted from the original 367 acres when Provincial
Oréer-in-Council No. 1036 (29 July 1938) conveved the title

to the Dominion.

For more information, see Interim Report No. 13

above.
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INTERIM REPORT NO. 82

(12 August 1915)

This is an application of Vancouver Harbour
Commission to acguire Kitsilano Reserve No. 6, Squamish

Band.

This application was approved with the following

conditions:

(1) compliance with the law

(2) due compensation being made

(a) to the Indians of the Sguamish Tribe

(b) to the Government of the Province
of British Columbia for "reversionary
interest”

(c) to "any interest or interests therein
other than the interests aforesaid which
may be found to be affected.”

(3) lands acguired to be used by Vancouver Habour
Commission for purposes set forth in this appli-

cation and plans submitted therewith.

This reserve was eventually surrendered and sold.
The history of this process is complex and confusing and needs

further research.



INTERIM REPORT NO. 383

(12 August 1915)

This is an application of the British Columbia
Provincial Department of Public Worké for a public road right-
of-way through Sumas Reserve No. 9, Zaitscullachan Reserve No.
9 (Lakahahmen Band) and Skumalasph Reserve No. 16 (Aitchelitz,
Kwaw-kwaw-a-Pilt, Skwah, Skway, and Squiala Bands in common).
The Interim Report refers to these reserves being held by the

"Sumass Tribe" and "Chillwack Tribe" respectively.

The application was approved with the following

conditions:

(1) compliance with the law

(2) due compensation

(3) lands acguired to be used for road right-
of-way purposes as described in plans

submitted with the application

No acreages are stated in the Interim Report, but

elsewhere in the Roval Commission Report these allowances are
discussed. From both reserves, 0.60 acres was deducted for the
road allowance. This left Skumalasph No. 16 with the 1157.40
acres and Zaitscullachan No. 9 with the 58.40 acres. (see Royal

Commission Report, "Correction of Indian Reserve, New Westminster

Agency, vol. III, pp. 658-659). The reserves were valued at
$14,000.00(Skumalasph) and $4,000.00 (Zaitscullachan, called

Timber No. 9 by the Roval Commission.)

The 1943 Schedule of Reserves shows the same

acreaces taken irom these reserves. Dcminion Order-in-Council
No. 1736 (20 July 1916) as described in Plan No. 1539 took the
acreage Irom Sxumulasp»h and Dominion Order-in-Council No. 2098
(8 September 1916) as descrifbed in Plan No. 1560 took the acraace

from Sumas Wo. 9 (Zaitscullachan)



INTEPIM REPORT NO. 86

19 November 1915

This is an application of the British Columbia Provincial Department of
Public Works for a public road right-of-way through Holachten Reserve No. 8,

Lakahahmen Band.

This applicatiop was approved with the usual condtions:
1, compliance with the law
2. due compensation
3. lands acquired to be used for right-of-way purposes as
described in plans submitted and in the Interim Report

itself

This is cne of two detailed descriptions of the right-of-way grant in-
cluded in the text of the Interim Report, though there is no acreage listed

with the description.

For more information on the right-of-way deductions made by the Roval
Cormission, see above Interim Report No. 56. The Canadian Pacific Right-of-
way allcwance was for 0.853 acres and the. Royal Cormission deducted a total

of 2.28 acres for both the rcad and the railway. (See Roval Commission Report,

"Correction of Indian Reserves, New Westminster Agency, vol. 111, p. &59).

This would set the road allowance at 1.427 acres.

In the 1243 Schedule of Reserves, there is no specific mention of this

acreage. Thcough in 1924 there was a road allcwance made to the Pro ince of
Eritich Columtia. This was of 1.10 acres for Malcolm Road and was granted Ly

Ccminion Crder-in~Council Wo. 764 (7 May 1924) as described in Plan No. 1388A.
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INTERIM REPORT NO. 87

(19 November 1915)

This is another application by the Provincial
Department of Lands and Works for a road right-of-way through

Holachten No. 8.

This approves the application with the usual
conditions, but there is no specific description of acreage

or location of the right-of-way..

‘It seems to duplicate Interim Report No. 86.

What is the relationship between these two Interim Reports?



INTERIM REPORT NO. 88

29 December 1915

This is an applicatién of the British Columbia Provincial Department of
Public Works for a public road right-of-way through Gitzault Reserve No. 24,

Kincolith Band,

This application was approved with the following conditions:
l., compliance with the law
2. due compensation
3. lands acgquired to be used for road purpocses as described

in plans submitted with application (See Plan No. 1580)

The acreage stated in the Interim Report is 2.2 acres. The Royal Comis-
sion Report deducted the road right-of-way from the original 202.50 and then

ordered the remaining 200.5 acres cut-off (See Roval Carmission Report, vol.

111, pp. 554,565 and 583). The Commission stated that the "reserve (was) situ-
ated near mining properties promising early develorment and would probably

become a townsite if surrendersd by Indians.”
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INTERI! REPORT NO. 93

(29 March 1916)

This is an application of the British Columbia

Provincial Deparment of Public Works for a public road right-

Qf-way through East Saanich Reserve No. 2, Tsawout Band.

conditons:

(1)
(2)
(3)

2.56 acres.

deductions frc

This application was allowed with the following

compliance with the law

due compensation

lands acguired to be used for right-of-way
purposes as described in plans submitted

and in detailed descripotion of the allow-

ance in the Interim Report. (See Plan NO. 1599)

The acreage stat2d in the Interim Report is

The Roval Commission Renort groups rights-of-way

m East Saancih for Canadian Northern Pacific

Railway and. roads tcgether. Thase total B8.76 acres which

reduced th= resserve to 596.24 acres.

The 1943 Schadule of Reserves shows the sane

figures, but lists no Dcminicn Orders-in-Council or Patents

covering the allcwance.



INTERIM REPORT NO. 98

(27 April 1916)

This is an application of the British Columbia
Provincial Department of Public Works for a public road right-

of-way through Osoyoos Reserve No. 1, Osoyoos Band.

This application was approved with the usual
conditions:
(1) compliance with the law
(2) due compensation
(3) lands acguired to be used for road
nurposes as described in pmlans sub-

mitted to Royal Commission (see
Plan No. 1571)

The acreage aporoved in the Interim Report is
11.42 acres which is the same as shown elsewhere in the Roval

Commission Report (see vol. III, pp. 708, 711). This left

the reserve at total of 32,085.58 acres which was valued at
$160,000.00 (600 acres at $100.00 per acre, 20,000 acres at

$5.00 per acre, and 11,497 acres considered worthless).

The 1943 Schedule of Resarves shows the same

acreage taken for the road allowance by Dominion Order-in-

Council No. 1177/17 May 1916).

- 177 -



APPENDIX NO. 6

CONFIDENTIAL REPORT

of the

MCKENNA - MCBRIDE COMMISSION

When the Royal Commission was set up, it wa§ restricted to dealing
with the size and location of Indian Reserves. It was not to deal with the
guestion of aboriginai title or other issues of Indian rights.

When the Commissioners first met in May 1913, they realized that
Indians were dissatisfied with many things, not just the size of the reserves,
and that these issues would be put before the Commission by Bands. The Commis-
sioners requested that they be given authority to deal with these other gques-
tions and make policy recommendations.

The Federal Government in Order-in-Council No. 1041 (10 June 1913)
refused to extend the authority of the Commission to issues other than Indian
Reserve sizes and ordered the Cormmission to clearly explain its scope and
powers to the Bands. But the Cormission was asked to cgather information on
these other issues and prapare a general report,

The Poyal Commission did this and in 1916 published the "Confidential
Report". We are including this so that some of its recommendations with respect
to such things as timber, fishing, hunting and water can be seen.

These are just recommendations and most of them were not adopted. Here
is the text of the "Confidential Report". Page MNo. 12 was missing from the
oublished copy of the Land Claims Research Centre, so we have inserted the
missing sections from the original typescript from the Provincial Archives.

The 'Confidential Report™” also ccntained a number of ;hotographs which are not

included here.
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CONFIDENTIAL

REPORT

OF THE ROYAL COMMISSION ON INDIAN AFFAIRS
FOR THE PROVINCE OF -
BRITISH COLUMBIA

UNDER ORDER-IN-COUNCIL DATED THE 10TH DAY OF JUNE, IN THE
YEAR OF OUR LORD ONE THOUSAND NINE HUNDRED AND THIRTEEN

To Field Marshal
Hss Royal Highness Prince Arthur William Patrick Albert,
Duke of Connaught and of Strathearn, K.G., K.T., K.P., etc., etc., ‘
Governor-General and Commanderﬂn—Chzef of the Domzmon of Canada.

MaAy 1t PLEASE Your Roval HIGHNESS:

The Commissioners appointed by Letters Patent under the Agreement made
on the 24th day of September, 1912, by Your Royal Highness's Special
Commissioner and the then Premier of British Columbia in respect to Indian
Reserves and Indian land requirements in that Province, had but shortly entered
upon the performance of their duties when they found that matters extraneous
to the Agreement would be brought before them, and that for the satisfactory
settlement of the whole British Columbia Indian question it would be well to
hear such representations as might be made therein, reporting the same with an
expression of the opinions formed by the Commissioners consequent upon such
representations and their visitations of Indian Reserves.

" Your Commissioners thereupon adopted and conveyed to Your Super-
intendent-General of Indian Affairs a Resolution upon the subject of such
extraneous matters. The Resolution and the Order-in-Council defining the
extent and nature of the action to be taken by the Commissioners in respect to
such matters are as follows:

RESOLUTION OF THE ROYAL COMMISSICN ON INDIAN AFFAIRS FOR THE
PROVINCE OF BRITISH COLUMBIA, ADOPTED 20TH MAY, 1913:

“Moved by Mr. Commissioner McKenna,
“Seconded by Mr. Commissioner Macdowall, and Ordered :

“WHEREAS the Commission is of opinion that its jurisdiction is confined to
“the scope of the agreement referred to therein;

“ANp WHEREAS it appears that many matters and questions extraneous to
“the agreement will be brought before the Commission;
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“AND WHEREAS serious dissatisfaction among the Indians- is likely to be
“created if the Commission declines to consider and report upon such questions;
“ANp WHEREAS for the satisfactory disposal of such matters and questions
it may be necessary to report upon conditions and make suggestions as to policy;
. “Be rr ResoLvep: That it be intimated to the Governments of the Dominion
“and the Province that if they so desire and instruct the Commission, the Board
“will be pleased to deal with all such questions and matters and report, submitting
“suggestions as to the action to be taken and the policy followed.”

ORDER-IN-COUNCIL oF 10TH JUNE, 1913: v.c. 1401.

“Certified copy of a Report of the Committee of the Privy Council approved
“by His Excellency the Administrator on the 10th of June, 1913.

“The Committee of the Privy Council have had before them a Memorandum,
“dated 31st day of May, 1913, from the Acting Superintendent-General of Indian
“Affairs, submitting a copy of a resolution passed by the Royal Commission on
“Indian Affairs in British Columbia, dated Tuesday, 20th May, 1913,

“The Minister observes that it is clear that the Agreement between the
“representatives of the Province of British Columbia and the Dominion does not
“contemplate an investigation and settlement of matters appertaining to general
“Indian policy in British Columbia. It is confined to matters affecting Indian .
“lands which require adjustment between. the parties. ‘

“T'he Minister is of the opinion that it would be inadvisable to burden the
“Commission with the investigation of all matters that might be brought to their
“attention by Indians, many of which would be of slight importance not affecting
“the relations of the two Governments. Unless great caré were taken misconcep-
“tion might arise in the minds of the Indians as to the action of. the Commission
“if authorised to make a general investigation; the Commission having power
“to deal finally with all matters mentioned in the Agreement subject to the
“approval of the two Governments, but having only instructions to report and
“make suggestions as to other matters.

“The Minister submits that the Commission would, however, during its
“sittings in different districts of the Province obtain valuable information as to
“Indian conditions and progress and would probably form distinct opinions on
“these points and on the future policy which should be adopted by the Dominion
“Government towards the Indians of British Columbia.

“The Minister, therefore, recommends that the Commission be restricted in
“action to the terms of the Agreement but that the Commission be informed that
“this Government would be prepared to receive a general report on the conditions
“of the Indians with suggestions as to the future policy and administration of
“Indian Affairs in the Province of British Columbia, the Indians being distinctly
“advised concerning the scope of the enquiry under the Agreement and that the
“Commission will merely convey to the Government the views of the Indians
“respecting any matters extraneous to the Agreement brought to their attention.

“The Committee concur.in the foregoing and submit the same for approval.

“(Signed) RopoLrPH BoUDREAU,
“Clerk of the Privy Council.”

+

In accordance with the directions contained in that Order, Your Commis-

- sioners heard representations made by the Indians on many matters extraneous

to the Agreement, questioned the Indians with the intent to seciire, as far as




ProviNce or Brrrisg CoLUMBIA

S

-

possible, elucidation of their views, and in the examination of the Indian Agents
sought to secure their opinions thereon. The views of the Indians and the
opinions of the Agents are conveyed in the twenty-seven volumes of evidence
transmitted with the Report of June 30th, 1916, on the work of the Commission
within the scope of the Agreement, and insofar as such evidence bears on the
social conditions of the Indians the same has been summarized in Schedule “C”
in the sections of that Report dealing particularly with each Agency.

And Your Commissioners now beg leave to submit in the form of a “general
report,” as suggested in the said Order, the impressions formed as to Indian
conditions and progress and the future policy it might be desirable to follow for
the further advancement of the Indians.

CONDITIONS

No one who has informed himself of the condition of the Indians a half a
century ago cannot but be impressed by the very great advancement that has been
made. In the earlier part of that period the advancement was solely due to the
self-sacrificing labours of the missionaries. The work they began and so wonder-
fully extended and carried on was buttressed by the wise policy of the Dominion
in the establishment of schools and the appointment of Indian Agents to help on
the advancement and safeguard the interests of the Indians. It was some years
after the Union that the Dominion’s Indian policy was effectually extended to
British Columbia, but as the years have passed it has been broadened in its
application and adapted to local circumstances insofar as the peculiar conditions
consequent upon the land question admitted.

With the removal of the difficulties to which that question gave rise, there
is no reason to doubt that Your Royal Highness’s ‘Government will be put in a
position to pursue a still more progressive Indian policy in British Columbia.

To that end Your Commissioners respectfully submit the following
suggestions :
ADMINISTRATION

Certain Agencies, for instance New Westminster, Kamloops, Siee of
Lytton, Williams Lake, Stuart Lake and the Naas, are too large for Agencies
supervision by one Agent and might each be so divided as to give
ample work for two; the Kamloops and Lytton Agencies might be
advantageously diided into three Agencies.

In certain districts adapted to extensive farming, Farming Instruc- Farming
. . . . . nstructors
tors might with beneficial results be attached to Agencies, as in the
Prairie Provinces. ' '

In fruit growing districts there should be made for some years Horticutturat
.. . . . . .. Instruction
provision for more continuous instruction and more direct supervision
of horticulture.

The time has arrived when action should be taken to give the Landin
individual Indian security of tenure. That would give an incentive Severalty
to individual effort and to the making of permanent homes, and
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would create a spirit of self reliance that can never be expected from
a system of common Band ownership, where the Chief is the practical
dictator as to what land a man may use or cultivate. From a system.
of holding land in severalty within the Band could be operated a plan
which would gradually lead fit Indians to full citizenship, which
should be the goal of an enlightened Indian policy. '

Utilization of Much good land is kept from cultivation, or has lapsed into a wild
Waste Land  o47te after years of cultivation, because the present holders under tribal
customs are unable, through old age or extreme youth or. from other
reasons, to cultivate it; and under a system of allotment in severalty a
similar condition, though not in like measure, would occur, for allotment
would have to be made with equitable regard to established individual
il or Indian family interest, on a per capita basis, and there would be
i allottees' unable to make use of the land by their own efforts through
physical inability or lack of capital. To the casual observer unused
cultivable land in Indian Reserves appears to be an .evidence that the
Indians are in possession of much more land than they require and that
it should be thrown open for settlement by people who would make
use of it. They are quite unaware of the cause of the condition that
offends. That land should lie idle which could be profitably cultivated
is detrimental to the common weal and a matter of regret. But it is
unfair to the Indians that they should be blamed for a condition which
1 in large measure they are unable to change.

There appear to be two means of remedy which might be operated
together :

(a) A system under which holdings of Indians unfit through youth
or old age or physical inability from cultivating them could be leased
to responsible white men. It may be objected that it is undesirable to
have whites in such close contact with Indians as such a plan would
necessitate. - While that objection may have been well grounded in
certain parts of Canada, it does not hold good in British Columbia.
Under the policy of the Colony “the natives were invited and encour-
aged to mingle with and live amongst the white population.” That
policy has rendered them in large degree immune from the dangers.
that might be feared from the suggested leasing system. There would
be the benefit of neighbouring example to Indian tillers of the soil;
the Indian owners of leased land would derive a revenue that would,
; ‘ added to- their slight and often precarious means of livelihood, ensure
‘- them a comfortable subsistence; and what would otherwise lie idle

and run wild would be made profitable.

(¢) By providing a fund from which the Department, on the
recommendation of the Indian Agent, might make advances to indus-
trious and capable Indians able to farm more land than they have, or
to fit school graduates unable to obtain sufficient land, for the pufp_ose
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of purchasing the improvements, if any, and securing the rights to
- holdings of Indians unable to make proper use of them.

There have been but few instances in which Indians have expressed Medical
. . . . . . 4 Attendance

satisfaction with the medical attendance, and very many cases in which
complaint has been made. Improvement might be effected (a) by
appointing salaried physicians to devote their whole time to rendering -
medical attention to Indians and acting as Health Officers where there

are a sufficiently large number of Indians within a reasonable radius

with facilities of transport, and (b) where Indians are isolated by
providing that medical attendance should be on call and the physician

paid fixed attendance and mileage rates. '

The suggestion by Indians that a selected number of girl graduates Nursing

of Indian schools giving promise of proficiency should, year by year,
be placed in hospitals for training as nurses, with a view to returning
to their Reserves to give their professional services to their people,
is one worthy of favourable consideration. Such services would be
more acceptable to the Indians than if rendered by others and would
go far to furnish what is now lacking and is almost impossible to
properly provide for in the medical treatment and care of the sick on
Reserves. »

While doubtful whether the question is one coming properly within Salaries of
the scope of this report, it is felt that the salaries of Indian Agents are gents
not proportionate to the cost of living and not on a par with remunera-
tion paid in other spheres for services entailing commensurate labour
and responsibility.

Upon the question as to whether administration would be made Local
more efficient if there was an executive head of the British Columbia
branch of the Department of Indian Affairs, with authority, within
defined limits, to act and authorize expenditures, the Commission is
divided. Certain Commissioners hold that the administration of Indian
Affairs in British Columbia would be facilitated and improved if the
Agents dealt with the Department at Ottawa through a local executive,
who would have such powers as would enable him to act on matters
of routine and emergency without. reference to Ottawa. Others are
not prepared to concur in that view, and also hold that the question
does not come within the scope of the Commission’s instructions.

TIMBER

Almost all the Reserves fronting on the seven thousand miles of
Coast line, are more or less timbered.

Many of these Reserves are covered with scrub or wood suitable
only for fuel, with here and there some clumps of good cedar used
by the Indians for making their canoes; but some of the Reserves, in
the more sheltered waters, carry timber of valuable commercial quality.
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It has also been noticed that much of the timber of commercial

" value is ripe and, from an economic standpoint, it would be wise to

have such timber cut and sold before it goes to waste.

The reversionary interest of the Province in the Reserves, of

course, stood in the way; but that being removed, the way is clear

for a policy providing for the cutting and selling of timber and the
application of the proceeds to the development of the lands of the
Indians. While.it is desirable that every practicable facility should
be afforded Indians to clear land for cultivation, it would be advisable
to allow them to clear and burn timber only in-cases where the timber
is of no commercial value, either on account of quantity or situation.

There are three methods by which the commercial timber could
be cut: '

(a) By giving logging permits to Indians when the amount of
timber is small; :

(b) By employing the Indians to cut the timber under the super-
vision of a knowledgeable foreman, the Department providing the
necessary logging engine and other accessories, the working Indians
to be paid wages and the surplus to form a fund for land development ;

(¢) To sell the standing timber at a specified price and with a
specified time for removal.

Either the first or second method would appear to be the more
desirable as they would lead to intelligent advancement in useful
occupation.

AGRICULTURE

In some parts of the Province the Indians are engaged, in no
small way, in farming and stock raising, providing not only what is
required for their own consumption but a surplus for sale. This
applies to the Okanagan, Kamloops, Williams Lake and Kootenay
Agencies, as well as to parts of the Stuart Lake, Lytton, New West-

minster and Cowichan Agencies.

In the first four named Agencies the Indians have, by their own
exertions, developed into fairly good agriculturists with very little help
either financially or by way of education, but rather by imitating white
settlers, through employment on farms and otherwise. The time has
now arrived when, in order to hold their own, some assistance in the
way of advances to Indian farmers becomes necessary, just as it has
been found necessary and has been provided for white farmers in this
Province. While, perhaps they have reached a stage where they can
clear and cultivate the land to a certain degree of efficiency, measures
should be taken for the attainment of greater efficiency and for the
improvement of their stock by the provision of pure bred sires. In
these Agencies agriculture is certain to be practically their principal

occupation.
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In the Stuart Lake Agency many of the Indians have, in recent
years, taken to farming, and their efforts are indeed creditable. Stony
Creek and the newly established Euchinico Reserves are worthy of
special mention, while in other Reserves they are doing well though
on a less extensive scale.

This Agency affords a splendid opportunity for the establishment

" of an experimental farm in connection with an industrial school, there

being very suitable land; and with the Indians now realizing the
importance of this industry as their permanent occupation they would.
doubtless avail themselves of every opportunity to qualify themselves
for the work. -

The Indians of Cowichan, New Westminster and Lytton Agencies
have a diversity of occupations, some being fishermen, while others are
engaged in fruit growing, truck farming and, to a small extent, stock
raising, according to their location and the climatic and soil conditions.

Although in the Coast Agencies the Indians are mostly fishermen,
there is a tendency to utilize the limited areas of cultivable land; but,
as the Indians leave their Reserves at different seasons to engage in
fishing, thus causing neglect of the land cultivated and seeded, very
little is being accomplished. Arrangements might be made by which
some, who are too old or otherwise unfitted to engage in fishing, could
be induced to remain on the Reserves and cultivate enough land to
provide vegetables, which now are purchased and brought in at con-
siderable cost, or are to a large extent dispensed with.

Taking the Province as a whole, the best means of encouraging
agricultural development would be through the employment of capable
practical men as farm instructors who would be able to interest and
direct the Indians in the best methods of clearing and cultivating land
and, by studying local conditions, secure the introduction of suitable
varieties of fruit, grain, vegetables and stock: However competent
the Agents may be, their many and varied duties preclude them from
giving that direct attention to agricultural matters which the advance-
ment of the Indians in the industry demands.

Tools, machinery and seed might in many cases have to be provided
to enable Indians who have so far given but lttle attention to agricul-
ture to take full advantage of such instruction in farming; but
whatever expense might be thus entailed would be more than com-
pensated for by the encouragement in production which would result
in ample provision for their own requirements and eventually in a
surplus for the markets adjacent to their Reserves.

WATER RIGHTS

The importance of securing, under the Provincial law, all requisite
water rights for Indians cannot be over-stated. In the dry belt, water
is an essential of the land. Without it the land is practically useless.
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It is evident that in the past systematic care was not taken to secure -
water rights in connection with the land. It seems to have been taken
for granted that the allotment of water by the Commissioners who set
apart Reserves was sufficient, though there is grave doubt as to whether
the Commissioners had such power. And, from the evidence of -
Indians and enquiries made, it appears that there are numerous records
of water for Reserves not noted in the Schedule of Reserves, and of
which it may be the Department has no official record. A good deal
has been done of late to have Indian water rights established, and to
compile accurate information as to their source, nature and extent. It
would be well, however, to have a thorough checking up of the records,
s0.as to make sure that every possible requisite right is recorded, and
that the Indians are given priority where the same is establishable.

" There are parts of the Province outside of what is strictly defined
as the dry belt where water is in a measure required for successful
farming, gardening and fruit growing, and, if in such localities water

rights have not been secured for the Indians, steps should be taken
to secure them.

And it must be remembered that where water is required for
milling or other industrial purposes, or for domestic use from streams

flowing through reserves, the Indians’ right to the same must be secured
under the law and recorded.

There are reserves in the dry belt where Indians have done remark-
ably well by their own efforts in bringing water on to the land. But
there are many cases in which the providing for the proper utilisation
of available water is too large and too technical an undertaking for the
Indians, even when monetarily assisted by the Department. The
direction of an expert is essential. Indeed it-would be well to have
an Irrigation Engineer go over the Reserves in the dry belt with a view
to gathering information for detailed plans and estimates for the
utilization of the water recorded for each Reserve, so as to ensure the
best possible use thereof and prevent the waste which is now in many
places quite considerable. A comprehensive scheme of water utilization
could-thus be effected for all the Indian Reserves in that part of the
Province where without irrigation the land is of little or no use to the
Indians; and when once properly put in operation, the system could be
easily maintained.

SURVEYS

A great deal of misunderstanding which has led to serious difficulty
has arisen on account of the decay or rémoval of Indian Reserve posts;
and lines have become overgrown and obliterated to siich an extent
that the Indians have inadvertently extended their improvements
beyond the boundaries of certain Reserves, to find later on that the
lands thus improved were covered by timber concessions or had been
otherwise alienated, while there are cases in which white men have
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unwittingly trespassed on Indian Reserves. This has caused con- -

siderable friction between the Indians and their white neighbours. To
prevent this there should be an examination of the corner posts of all
Reserves, and iron posts plainly marked should replace those destroyed
or destroyable, and where boundary lines have been questioned by
neighbours they should be retraced and clearly defined.

In cases in which the areas of Reserves have been diminished by
erosion or other natural cause, or by the passing of unsurveyed roads
therethrough, new surveys should be made so as to insure accurate
record of acreage. '

The area and. location of new reserves constituted by the Com-
mission are, in many instances, only approximate, and certain additional
Reserves in unsettled districts have had to be allotted subject to location
within extensive areas.

If the report of the Commission as to these Reserves is adopted,
they should be definitely located and surveyed as soon as possible after
such adoption, so that, without evitable delay, they may be conveyed
to the Dominion. '

For many years Mr. Ashdown H. Green has had charge of the
surveys for the Indian Department, and is, without doubt, the best
informed surveyor in the Province regarding Indian lands. He- has
a great amount of information which should be preserved for the future
use of the Department; and in view of the extent of the survey work
to be done it might be advisable to temporarily establish an Indian
survey office at Victoria, with Mr. Green at its head, empowered to
seléct assistants with the requisite local knowledge, to secure the
expeditious and economical completion of the surveying of the new
Reserves, the replacing of posts, the re-defining of obliterated
boundaries in connection with old Reserves, and the compiling of the
information of which Mr. Green is possesséd. It will of course be
understood that instructions to surveyors as to surveying new Reserves
allotted by the Commission outside the Railway Belt must have the
approval of the Surveyor-General of British Columbia, and in the case
of new Reserves within the Railway Belt the approval of the Surveyor-
General of Canada. o

FISHERIES

Fishing and the policy in operation thereanent give very grave -

concern to the Indians. Many depend largely upon the fisheries as a
principal means of livelihood; and with most fish is the chief article
" of diet, the fish being preserved by drying and smoking, and in few
cases by salting, for the winter’s use.

At all meetings which the Commission held with Bands outside
of the strictly agricultural and stock raising areas, expression was
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given to a sense of injustice consequent upon the operation 6f the
fishery regulations as they directly bear upon the Indians.

Throughout the several districts of Northern British Columbia
wherein fishing is a principal industry and Indians form a considerable
proportiori of the population, such Indians have strongly represented
to the Commission that they at present suffer through discrimination
against them, in that they are debarred from fishing under what are
known as “independent” licences. It has also been represented to the
Commission, under oath, by some of these Northern British Columbia
Indians that they are the owners of suitable boats and are in a position
to provide requisite nets and gear to operate under such “independent”
licences if allowed. These Indians have also represented to the
Commission that the refusal to them of “independent” fishing licences
is not a consequence of the exercise of discretion by the local Fishery
Officers, but is the outcome of the deliberate Fishery policy of the

“ Dominion insofar as it affects the northern waters of British Columbia.

Such “independent” licences are issued to Indians of the Fraser River
to their advantage and without any detriment to the public interest.

The Commission is unanimously of opinion that the Indians of
Northern British Columbia are—but should not be—discriminated
against in the issuance and use of these “independent” fishing licences;
and that there is no authority conferred by the law, or intent therein
expressed or suggested, for such class or racial discrimination. - The

Commission is of opinion that in the matter of “independent” fishing

licences, applications of ‘Northern British Columbia Indians should
(as are the applications therefor of white fishermen and of Indian
fishermen on the Fraser River) be considered and dealt with upon their
individual merits and not refused because of the applicant being an
Indian, the Indians of British Columbia being British subjects and as
such entitled to equal consideration with their fellow British subjects.

With respect to the allotment of “attached” fishing licences, general
and widespread dissatisfaction also exists among the Indians of

"Northern British Columbia, the preponderance of Indian testimony

received by the Commission herein being to the effect that Japanese
fishermen are given preference over Indian fishermen. “Attached”
licences are issued in blocks to the several salmon canneries, the number
of such licences allowed to each cannery being in proportion to its size
and importance; the cannery in turn allots such licences to fishermen
engaged to fish with the cannery boats and gear, such fishermen being
required to deliver their catch exclusively to the employing cannery.
It appears to have been and to be the policy of the Dominion Depart-
ment charged with the control of the fisheries to provide that canneries
in the engagement of their fishermen under the attached licences
allotted to such canneries shall give preference to the Indian fishermen
of the locality wherein such canneries operate. The eviderice of the
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Indians is, however, directly and emphatically to the effect that a
reverse policy is pursued by many of the cannerymen, the Japanese
fishermen being favoured both in the allotmeént of the attached licences
and in the quality of the boats and gear issued to them. These Indians
in their testimony declare that the alleged partiality of the management
of canneries for Japanese fishermen is due to the fact that the Japanese
are willing to and do operate on Sundays and during prescribed closed
days of the fishing season, and that they resort to other illegal
expedients in increasing the volume of their catch. The statement that
Japanese fishermen are favoured on account of their greater dependa-
bility and continuity of service is contradicted by Indian witnesses, and
the declaration is made by them that the Indian is fully as competent,
reliable and successful a fisherman as the Japanese.

The Commission is of opinion that a policy designed to secure
preferential treatment of Indian fishermen in the allotment and oper-
ation of attached licences having been adopted, the Fisheries Branch
of the Naval Department (through its local officers) should see that
the intention of the Department in this regard is fairly carried out,
and that cannerymen refusing to engage Indian fishermen should be
required to show reasonable cause for so doing.

In the beginning of the salmon canning business in the North and Complete
Exclusion of

for years thereafter only attached licences were issued. Then Indians

independent licences were introduced, and the policy was adopted of
diminishing year by year the “attached” and increasing the number of
“independent” until the attached licences would cease and the canneries
of the North, as those of the Fraser River, be made to depend upon
the catch of independent fishermen for their supply of salmon. The
Indians being debarred in the meantime from independent licences will
in a few years be completely cut off in the North from the salmon
fishing industry.

Take as an instance Rivers Inlet. The Commission is advised that
this season the licences in operation, independent and attached, totalled
seven hundred; of these, three hundred were independent and four
hundred attached, the latter being divided between Indians and Japanese
and . possibly some others. Last year two hundred and twenty inde-
pendent licences were -issued, and of the attached licences the Indians
received two hundred and fifty-eight. This year their share is much
smaller by reason of the increase in independent licences. The result
is that many Indians were unable to secure this season any fishing
- licences at all at Rivers Inlet. Indians from the West Coast and
Kwawkewlth Agencies have fished in these waters for the canneries
from the very inception of the industry, and they have come to depend
upon their earnings as fish catchers for the canneries as their principal
- means of livelihood. The policy in operation makes dark their outlook.
One cannot but marvel at the patience and forbearance they have
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displayed in the face of such unfair, inexcusable and most dishearten-
ing treatment. It is hard to believe that the policy has been deliberately
entered upon; yet the evidence compels to that conclusion. It has no
warrant in-law. . If it could be pleaded—and it cannot—that the early
exclusion of Indians as fishermen in the northern waters was in the
larger public interest, that would be no justification for the injury
inflicted.

The Commission feels, however, that the Government of Capada -
cannot be aware that under one of its Departments a policy has been
designed and is being enforced which will exclude the Indians of
northern British Columbia from the salmon fishing industry; and that:
when the Government is seized of the unjust bearing of such policy
upon His Majesty’s loyal Indian subjects—the very men the canneries
had to depend upon for fish in the beginning of the industry—prompt

_and effective remedial measures will be taken.

Indian In 1875 Mr. Walkem wrote: ‘““No good reason exists why

Fisr.nery Plants <pycheries’ such as those established by our merchants on Fraser River
for curing and exporting salmon and other merchantable fish, should
not be erected in suitable places for the benefit of the Indians, and in
time profitably controlled and conducted by themselves.”

That suggestion is still worthy of consideration. Indians who
fish for commercial concerns have in evidence expressed the conviction
that they are competent to engage independently in such industry. For
instance, at the meeting with the Fort Rupert Band, Wallace
Kwawkewlth stated that the Indians wanted the Government to help
them “to make a cannery” for the Kwawkewlth people, “that,” he went
on to say, “we may have something to fall back on when the time comes
when we will lose our chance of work at the canneries. We would

" like to can our own fish . . . and also to can the clams that are on the
beach . . . and we would also like to have a place for cold storage in
connectioni with the cannery,” the purpose of the cold storage being,
as was explained, to enable them to deal in halibut and various kinds of
fish, as well as to engage in the business of salmon and clam canning.

It may be urged By others that Indians are not sufficiently constant
in effort to warrant the establishment of businesses that would have to
depend for success on their unintermittent labours. That, however,
has been disproved by the veteran missionary, the Reverend William
Duncan, who, with Indian fishermen and Indian labourers as share-
holders, successfully carried on the business of salmon canning. A. E.
Allan, a member of the Kincolith Band, has successfully operated a
small cannery, and his product has been awarded highest honours in
open competition with the product of other canneries at the Provincial -
Exhibition held at New Westminster. And Indians at Skidegate,
Queen Charlotte Islands, established of their own initiative and con-
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ducted with success a dog-fish oil factory. When the. Commission
visited Skidegate the operators had, it was stated, $1,500.00 in the
bank to their credit.

Of course it would be necessary to have competent operative and
financial management, and beginnings should only be made at places
where experienced and dependable Indians are within reach, and then
under agreement binding to regular work during the fishing season.

The fishing industry of British Columbia may be said to be still in
its infancy. Large development may be looked for in the near future.
Today it is almost exclusively confined to salmon canning and the

shipment of halibut in cold storage to Eastern American markets.

There are many other directions in which the curing of fish for home
and foreign markets is sure to be developed.

That the Indian, to whom the Pacific waters are as his fields to

the farmer, should be put in a position to make, not alone a good living,
but a profit therefrom is a matter of an importance beyond the Indian
interest alone; it is of public interest, for in proportion to the pros-
perity of the Indian is his contribution to the common wealth.

The question is difficult and complicated. So was the question
of turning into cattle raisers and farmers the buffalo hunters east of
the mountains; and similar wise administrative effort might have
commensurate beneficial results if applied to the problem of Indian
fisheries in British Columbia. ‘

Throughoﬁt the printed “Schedule of Indian Reserves, 1913,” will Special

be noted references to the allowance and definition of special fishing
privileges granted to Indians of British Columbia by former Indian
Reserves Commissioners, both in the establishment and constitution of
“fishing station” reserves and in the bestowal upon named tribes or
bands of exceptional or even exclusive right to fish in certain
particularized waters.

The - Commission would suggest that the acts of former
Commissioners in the bestowal of such rights and privileges be reviewed
to the end that an authoritative and formal decision be given as to
whether they had power and authority to grant such rights and
privileges. If such rights are found to have been legally granted, steps
should be taken to protect them. In the event of it being decided that
such Commissioners went beyond their powers in so doing, then it
should be considered whether the acquiescence of the Government
therein and the definition of such rights and privileges in the printed
Schedule issued by the Department of Indian Affairs have not given
the Indians a moral right, which they by official action and usage have
been led to believe is a legal right, which now should, if possible, be
implemented, and if not possible in all or any case of implementation,
compensated for in some form.

Privileges




R

b L T S e s S e e R

16

e = SRR e e L

Rovar, CoMMISSION ON INDIAN AFFAIRS

Streams in
Reserves

Fishing
Stations

Peddling Fish

The merit of the claim advanced by certain of the Indians as to
their exclusive right to take fish in streams flowing through their
Reserves should also, in the 'opinion of the Commission, be authorita-
tively determined; and if such right be adjudged to be properly and
legally enjoyed by such Indians, steps should be taken to protect the
same, nor should the Indians be permitted to be deprived thereof
without their formal consent and due compensation. '

With respect to small Reserves described and constituted as
“fishing stations” and covering streams from which the Indians from
earliest days have been accustomed to obtain their fish food supply, it
has been in numerous instances declared in evidence by the interested
Indians that the purpose and utility to them of these Reserves has been
wholly or in large measure destroyed by the subsequent allowance of
cannery seining licenses by which such “fishing stations” have been
blanketed and rendered of no use to the Indians. It is even stated,
in testimony taken by the Commission, that Reserve foreshore has been
occupied in connection with the operation of cannery seines, without
consent of or compensation to the Indian proprietors of such Reserves.

In the opinion of the Commission this question should be made the
subject of careful inguiry so that the purpose for which the fishing
stations were established may be preserved, and that no portion of an
Indian Reserve be used or occupied in connection with the drawing of
cannery seines without formal permission having first been obtained,
with due compensation for the use of foreshore and Indian Reserve
land.

During the course of its meetings with the Indians throughout
British Columbia, it has been repeatedly brought to the attention of
the Commission that the drastic enforcement of the regulation pro-
hibiting the sale of fish (except under fishing licences as prescribed)
not infrequently operates harshly upon the older Indians who depend
upon fishing almost exclusively for their maintenance, and who count
upon selling a few odd fish in order to procure flour, tea, sugar, clothing
and other similar present day necessities of the Indian’s as well as of
the white man’s existence. '

The Commission would suggest in this connection that consider-
ation might advantageously be given to the desirability of providing
for an Indian hawker’s or peddler’s special permit, under which the
holder might, in specified limited quantity, dispose of fish taken at any
season, for domestic consumption exclusively, in order to provide for
the permit-holder’s reasonable requirement of variation in food, and
thus, doubtless, prevent his becoming a suppliant for Departmental aid.

HUNTING

. Much dissatisfaction has been expressed by Indians over the
Province with the game laws and the enforcement thereof. The

et
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Indians are entitled to special consideration. They are not destroyers
of game, and in many parts, though in varying degrees, game is counted
upon by them as an important food supply. “The question should not
be incapable of adjustment; but it is thought that it is one that should
be taken up directly by the Dominion Government with the Government
of the Province, with a view to the removal of the cause of the Indians’
grievances. '
TRAPPING

. As settlement extends, trapping gradually vanishes as a profitable
business. There are, however, parts of the country in which it is still
followed with profit and parts which are peculiarly and almost
exclusively adapted to fur raising. But conservation must replace
crude methods or the fur industry will soon cease to be of appreciable
importance.

In 1875, the Hon. George A. Walkem, then Attorney-General of
the Province, wrote:

“It is a notorious fact that valuable fur bearing animals—large and
small-—are wastefully and even wantonly destroyed at unseasonable
periods of the year.”” He thought that the Indians should be taught
to regard the localities productive of fur, but, generally speaking,
unsuitable for agricultural purposes, “as fur-preserves, to avoid indis-
criminate slaughter, to kill only at proper seasons of the year, and to
carefully protect a source of wealth” which is “now gradually but too
surely” being destroyed.

The Indian trapper had always regard for the preservation of
animals whose pelts made merchantable fur. He was indeed the first
fur-farmer. The beaver grounds of different family groups were, for
instance, well recognized and care was taken to make them a continuous
as well as an immediate means of profit. Fox dens too were protected.
And the Indians who make fur trapping a principal occupation today
have as keen an eye to the future as their forebears.

The danger to the fur industry today comes from casual white
trappers who have no interest beyond the profits of the day. Indians

have frequently made grievous complaint of the use of poison by such

men. Breeding grounds, fox dens and beaver and muskrat houses are
destroyed. Even the Indian trapper’s right to his traps as placed has
been ignored, and in some cases his traps have been destroyed. The
Department of Indian Affairs has no authority over trapping in the
Province other than it may have on Indian Reserves, but it might be
well to make direct representations to the Provincial authorities with
a view to devising means to put a stop to such predatory proceedings.

In 1875 Mr. Walkem suggested fur preserves. That is an idea
yet worth considering. But the success which white men have met
with in fur-farming in this Province, and more particularly in Prince
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Edward Island, suggests that the introduction of fur-farming among
Indians living in localities suitable to that industry and not much fitted
for any other, is a subject deserving of serious consideration. The
Indian’s instinctive knowledge of nature and his familiarity with the
habits of wild animals, would seem to go far towards making him a
successful fur-farmer. And it would appear as if the time is not far
distant when, if fur is to remain a valuable product of British Columbia,
the ancient methods of procuring it must in large measure give way
to new.

EDUCATION

During Colonial days no particular provision was made by the

Government for the education of Indian.children. The first teachers
were the missionaries who early saw that the education of the youth
was a requisite of progress and permanency in the civilizing and
christianizing of the natives. As early as 1861 a boarding-school for
Indian children was established by the Oblate missionaries at St.
Mary’s, near -what is now Mission City, and in 1864 the Church
Missionary Society established a school on the Naas. Instead of
ignoring the work of the Churches, the Dominion Government, through
the Department of Indian Affairs, builded upon it; and today there are
eight industrial boarding-schools with an enrolment of 492 pupils, ten
boarding-schools with an enrolment of 398, and 45 day schools with
an enrolment of 1367 pupils. The total enrolment at the schools out
of an Indian population of about 25000, is 2257 and the average
attendance 1323.

The Commission has been impressed with the quality and extent
of the work which is being done. Indian education was given a
marked impetus under Mr. Duncan C. Scott, as Superintendent of
Indian Education, and, as Deputy Superintendent General, he is,
within the measure of the means provided, continuing the work of

" modernizing the buildings and equipment, and developing and extending

the system. It is in no fault-finding spirit, therefore, that the Com-
mission offer the following suggestions: ‘

(@) That in farming districts more practical and scientific training
be provided for the Indian pupils who are destined to make farming
their occupation;

(b) That in the schools, especially on the West Coast, where
Indians must depend and must continue to depend almost exclusively
upon fishing, some system should be devised of training the Indian
boys as fishermen, lest, being long removed during residence at
boarding-schools from the influences which at home would make fisher-
men of them, they grow up unfitted to continue the work of their
fathers, instead of being so trained as to improve upon the methods
of their forebears;
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(¢) That provision should be made for the thorough training in
industrial arts of Indian youths who have not aptitude for, or will not

in after life have opportunity of occupation as fishermen or farmers;

(d) That, in as far as possible certificated teachers should be
employed and the curriculum of the public schools of the Province
followed, so that pupils of Indian schools could be prepared where
desirable for the examinations, the passing of which are necessary to
higher studies under the Provincial system;

(e) That if the per capita system of Governmental aid to Indian
boarding-schools is to be continued, the per capita grant should be kept

" proportionate to the cost of living, so that the educational work will

not be crippled or disadvantageously interfered with through the effect
upon the management of financial stringency; and

(f) That a system should be devised for establishing school
graduates in the occupations for which they have been trained.

It may be added that, while the Commission is pleased with the
present educational system and its promises of progress, there are
members of the Commission inclined to the view that it weuld be better
if the Government had the direct control and management of all Indian
schools and was charged with the full cost of maintenance.

LIQUOR LAW

Frequently at meetings of the different Indian Bands the question
of fines imposed on Indians under the clauses of the Indian Act
relating to liquor have been discussed, and Mr. George Jay, Police
Magistrate for the City of Victoria and also Stipendiary Magistrate
for the County of Victoria, which includes the several Indian
Reservations situate in Saanich, Esquimalt and Sooke Districts, has
made the following statement and suggestion to the Commission :—

“Under the terms of the Indian Act, Sec. 137, an Indian who has
in his possession any intoxicant is liable to a fine of not less than $25.00
and under Sec. 144 an Indian who is found in a state of intoxication is
liable to a fine of not less than $5.00.

“In those cases in which an Indian is found in possession of an -

intoxicant it is usually confined to a bottle of whiskey or gin, and
sometimes only a small flask.

“The penalty of $25.00 is an inducement to the possessor to con-
sume the liquor as rapidly as possible, as he knows that if only charged
with being drunk he escapes with a fine of $5.00 only.

“The penalty of $25.00 was fixed by Statute some years ago at a

time when it was a practice amongst a certain_ class to supply large"

quantities of liquor to Indians in remote Reservations.

——

Ltd,

NADA
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“With regard to fines for being under the influence of intoxicating
liquor, it frequently happens that an Indian appears in the Police Court
at the same time as white men charged with the same offence. The
practice for many years here has been in the case of those other than
Indians to impose a fine of $2.00 for a first offence and a slightly
increased fine in.the case of a second or subsequent offence; but with
regard to the Indians a Magistrate has no alternative but to impose the
minimum fine of $5.00, which must to the Indian appear to be a marked
discrimination against him,

“T would respectfully recommend that the Indian Act be amended
with regard to the penalties for those offences by allowing Magistrates
wider discretion and by eliminating the provisions as to minimum’ fines,
thus leaving it to the judgment of the Magistrate dealing with the
offence to impose such fine as may in his opinion be proper, not
exceeding, of course, the maximum fine provided in the Act.

“I may add that I have resided at Victoria for the past 45 years
and have had much experience of the habits of the Indians of the
southern portion of Vancouver Island and the Islands of the Gulf.”

Your Commission are of the opinion that, were these suggestions
followed, it would tend to remove from the Indian the feeling that he

is looked upon with contempt and his race deemed unworthy of .

being treated in; a. manner similar to other British subjects in His
Majesty’s Dominions, and that the greater latitude allowed to Magis-
trates in their discretion, would have a tendency to elevate rather than
debase the Indian.

INDIAN ACT

There seems to be a desire among the more intelligent of the
Indians to understand the terms of the Indian Act, and it appears to
the Commission that, were copies of the Act furnished to such Indians,
the result might be beneficial.

All of which is most respectfuily submitted.

N. W. WuirtE, Chairman,

J. A. J. McKENNa,

S. CARMICHAEL,

J. P. Suaw,

D. H. MacpowaLL,
Commissioners.

Victoria, B.C., 30th June, 1916.
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APPENDIX NO. 7

ENABLING LEGISLATION

The Federal Indian Affairs Settlement Act (1919)
and

The British Columbia Indian Lands Settlement Act (1920)

The McKenna-McBride Agreement established the Royal Commission and described
what the Commission was to do. It was not a law, just an agreement, Before the

recommendations of the Roval Commission Peport became "official®™, it had to be

approved by both the Federal and Provincial Governments.

Part of this approval process was the passage of the Federal Indian Affairs
Settlement Act (1919) and the British Columbia Indian Land Settlement Act (1920).
By these laws the Governments gave themselves the authority to adopt the Royal

Ccmmission Report and to make changes in it that the Governments felt were neces-

sary.

These laws are important for they changed the terms of the McKenna-McBride
Agreement. The Acreement had said that no lands were to be taken away or cut off
from Incdian Reserves without the consent of the Indians. The Roval Cammission
repeated this condition many times to the Bands as they visited them between
1913 and 1°16.

The Indian Settlement Acts of 1919 aﬁd 1920 said the opposite. For exzmple,
the 1920 Britis: Columbia Indian Settlement Act said,

"... the Governor-in-Ccuncil may order such reductions
or cut-offs to be effected without surrender of same
k- the Indians, notwithstanding any provisicns of the
Zndian Act to the contrary ..."

This legislaticn altered both the 1912 McXerna-Mc3ride

Hig

greement and the

Indizan Act. By these Acts the Governments claimed the authority to cut off lands

withou* consent.

The Allied Tribes of British Colwmbia, which led the fight against <he

m
0

cpticn of the McKenna-McEride Cormission's Faport, protested the passage of

g

hese Acts. A deputation of British Columbia Indians visited Ot*awa to gress

(con'td)



PAGE 2 ENABLING LEGISLATION

their position and referred to the Federal Act as an "instrument of oppres-
sicn and injustice”. Despite the Indian objections, the Acts were passed and

work began on the implementation of the Roval Commission Report.

The following is the text of each Act:
The British Columbia Land Settlement Act (1920) and the

Federal Indian Affairs Settlement Act (1919).




8. "INDIAN AFFAIRS SETTLEMENT ACT" C.32, S.B.C. 1919
AND THE "BRITISH COLUMBIA INDIAN AFFAIRS SETTLEMENT
ACT" C.51, S.C. 1920 - COMPLEMENTARY STATUTES THAT
GIVE Tﬁs GOVERNOR-IN-COUNCIL AND LIEUTENANT GOVERNOR-
IN-COUNCIL FULL AUTHORITY TO DO ANYTHING THAT WOULD
CARRY OUT THE INTENT OF THE MCKENNA-MCBRIDE AGREEMENT
AND THE ROYAL COMMISSION, AND ALSO TO CARRY OUT FURTHER

NEGOTIATIONS AND AGREEMENTS IF NECESSARY.
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1919 INDIAN AFFAIRS SETTLEMENT. CHAP. 32
CHAPTER 32.

An Act to provide for the Settlementlof Differences
between the Govarnments of the Dominion and
and the Province respecting Indian Lands and
Indian Affairs in the Province of British Columbia.

(Assented to 29th March, 1919).

WHEREAS by Memorandum of Agreement bearing date Preamble
the twenty-fourth day of September, 1912, made
between J.A.J. McKenna, Special Commissioner appointed
by the Dominion Government to investigate the con-
dition of Indian affairs in British Columbia, and
the Honourable Sir Richard McBride as Premier of
the Province of British Columbia, an agreement was
arrived at, subject te the approval of the Govern-
ments of the Dominion and of the Province, for the:
purpose of settling all differences between the said
Governments respecting Indian lands and Indian affairs
cenerally in the Province of British Columbia, and
for the final adjustment of all matters relating
thereto by the appointment of a Commission for the
pucprses set out in the Agreement.

And whereas by Orders in Council subseguently made
by the respective Governments of the Dominion and the
Frovince the said Agrement was approved, subject to
the furyher provision that, notwithstanding anvthing
in the said Agreement contained, the acts of the two
Governments, and that the Governments agree to con-
sider favourably the reports, whether final or interim,
of the Commission, with a view to give effect as far
as resonably may be tc the acts, proceedincs, and
recommendations of th= Commission, and to take all
such steps and proceedings as may be reasonably
necessary with the object of carrying into execution
the settlement provided for by the Agreement in
accorcdance with its true intent and purpose:

123.



CHAP. 32 INDIAN AFFAIRS SETTLEMENT. 9 GEO. 5

S And whereas a Royal Commission on Indian
Affairs for the Province of British Columbia
was duly appointed for the purpose of carrying
out the said Agreement::

And whereas the said Commission has since
reported its recommendations as to lands ‘
reserved for Indians in the Province of British
Columbia, and otherwise for the settling of all
differences between the said Governments res-
pectlng Indian lands and Indian affairs generally
in the said Province:

Now, therefore, His Majesty, by and with the
advice and consent of the Legislative Assembly
of the Province of British Columbia, enacts as

follows:- .
Jhort title. l. This Act may be cited as the "Indian ¢
Affairs Settlement Act®.
Power to give 2. To the full extent to which the Lieutenant-
effect to re- Governor in Council may consider it reasonable
port of Com- and expedient, the Lieutenant-Governor in Council
mission and may do, execute, and fulfil every act, deed, matter,
settle all or the Governments of the Dominion and the Province
diferences. according to its true intent, and for giving effect

to the report of the said Commission, either in
whole or in part, and for the full and final adjust-
ment and settlement of all differences between the
said Governments respecting Indian lands and Indian
affairs in the Province.

Power to carry 3. Without limiting the general powers by this
on further neco- Act conferred, the Lieutenant-Governor in Council
tiations if may, for the purpose of adjusting, readjusting, or

found necessary. confirming the reductions, cut-offs, and additions
in respect of Indian reserves proposed in the said
report of the Commission, carry on such further
negotiations and enter into such further agreements,
whether with the Dominion Government- or with the
Indians, as may be found necessary for a full and
final adjustment of the differences between the
said Governments.

Victoria, B.C::
Printed by williams II. Cullin, Printer to the Xing's
Most Excellent Majesty. 1918.

124.
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10-11 GEORGE V.
Chap. 51.

An Act to provide for the Settlement of Differences
between the Governments of the Dominion of Canada
and the Province of British Columbia respecting
Indian Lands and certain other Indian Affairs in
the said Province.

(Assented to 1lst July, 192Q)

WHEREAS by Memorandum of Agreement bearing date Preamble
the twenty-fourth day of September, one thousand
nine hundred and twelve, made between J.A.J. McKenna,
Special’. Commissioner appointed by the Governor in
Council to investigate the condition of Indian affairs
in British Columbia, and the Honourable Sir Richard
McBride as Premier of the Province of British Columbia,
an Agreement was arrived at, subject to the approval of
the Governments of the Dominion and of the Province, for
the purpose of settling all differences between the said
Government respecting Indian lands and Indian affairs
generally in the Province of British Columbia, and for
the final adjustment of all matters relating thereto by
the appointment of a Royal Commission for the purpose
set out in the Agreement; and whereas by orders in council
subseguently made by the respective Governments of the
Dominion and the Province the said Agreement was approved,
subject to the further provision that, notwithstanding
anything in the said Agreement contained, the acts and
proceedings of the Royal Commission shall be subject to
the approval of the two Governments, and that the Govern-
ments agree to consider favourably the reports, whether
final or intermim, of the Royal Commission, with a view
to give effect as far as reasonably may be to the acts,
proceedings and recommendations of the Royal Commission,
and to take all such steps and proceedings as may be
reasonably necessary with the object of carrying into
execution the settlement provided for by the Agreement
in accoréance with its true intent and purpose; and
whereas a Royal Commission on Indian affairs for the
Province of British Columbia was duly appointed for the
purpose of carrying out the said Agreement; and whereas
the said Royal Commission has since reported its

313
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2 ) Chapo 32. ° Indian Lands,. etcc. AdVeo bie wwwoe o o

] . . . - )
recommendations as’ to lands reserved and to be reserved
for Indians in the Province of British Columbia, and
otherwise for the settling of all differences between
the said Governments respecting Indian lands and Indian
affairs generally in the said Province Now, therefore,
His Majesty, by and with the advice and consent of
the Senate and House of CommOns of Canada, enacts as

follows:-

Short title. 1. This Act may be cited as The British Columbia
Indian Lands Settlement Act.

RPower given 2. To the full extent to which the Governor in
to Governor Council may consider it reasonable and expedient the
in Council Governor in Council may do, execute, and fulfil every
to settle act, deed matter or thing necessary for the carrying
differences out of the said Agreement between the Governments of

between the Dominion of -Canada and the Province of British
Canada & Columbia according to its true intent, and for giving
B.C.with effect to the report of the said Royal Commission,
respect either in whole or in part, and for the full and final -
to Indian adjustment and settlement of all differences between °
matters. the said Governments respecting Indian lands and Indian
affairs in the Province.
Fower to 3. For the purpose of adjusting, readjusting or
order re- confirming the reductions or cutoffs from reserves in

ductions or accordance with the recommendations of the Royal Com-
cutoffs fran mission, the Gdvernor in Council may order such reduc-

reserves tions or cutoffs to be effected without surrenders of
without the same by the Indians, notwithstanding any provisions
surrender of the Indian Act to the contrary, and may carry on such

by Indiars. further negotiations and enter into such further agree-
ments with the Government of the Province of British-
Columbia as may be found necessary for a full and final
adjustment of the differences between the said Governments.

- OTTAWA: Printed by Thomas Mulvey, Law Printer
to the King's most Excellent Majesty.

314
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APPENDIX NO. 8

The Squamish Band's Brief

en Cut-off Lands

Squamish Band had 130 acres of Caplilano Reserve No. 5 cut-off
by the 1916 McKenna-McBride Commission. Since then Squamish has con-
sistently pressed both the Federal and Provincial governments for

return of their land.

This appendix includes the text of the brief Squamish prepared
and presented to the two governments. The brief was researched
between 1967 and 1970 and is based on research that Squamish itself
did or contracted. Hopefully, it will serve as an examnle for research
that other Bands with McKenna-McBride cut-off lands might do. Perhaps

they coﬁld prepare a similar report on their own cut-off land.
The Squamish Brief also looks at some legal points about the

McKenna-McBride Commission that are not discussed elsewhere in this

report.

- 06 -



. PZZCKE & MILLER

CONFIDENTIAL

"Cut-0ff" Land Problams.
British Columbiag :

l. 0Object - The purposes of this memorandum is to inform members

of this Committee about:

L

- (a)

The problem relating to lands taken {rom Indian reserves in

‘the Pravince of British Columbia as a result of recommenda-

~ tions of the 1913-16 Royal Commission on Indian Affairs and

.(b)'

the acceptance thereaof by-Canada and British Columbia; -and

Proposals by the Squamish Band .of Indians for settlement

‘of the cut-off land problem on their Capilano Resezve Na. 5.

2. Background

 (&)3

Since British Columbia joined Canada in 1871, many problems
have arisen respecting Indian lands in that Province which

have not been resolved to the satisfaction of Indian peapls.

. Among these is the cut-off land questi&n which czefers to

(b)

()

(d)*

the reduction in acreage of some 36 Indian reseczves lying
outside the Railway Belt. ’

British Calumbiﬁ Indians have stated they consider steps
taken by Canada and British Columbia in dealing with cut-off
lands between 1912 and the present to be a clear-cut example

of govsrnments breaking their word to the Indians.

The cut-off land problem concerns cextain Indian reserves .

only and is not related in any way to the British Columbia

- land guestion which concerns aboriginal righis.

Batwaén 1871 and 1908 there was cons<tant dispute between
Canada and British Columbia over Indian lands with Canada
atteméting to obtain suitable allocations of resexve land
foz t?e Indians. In 1874 Canada aisalloyed the British

Columbia Land Act because it made no provision Tor any

Indian reservations, nor of lands Tor that purpose; nor

wera the Indians accorded in it any rights or privilzges

in cespect of land; neither could they pre-empt ncr pucchzse
land except by applying to the lLieutenant-Goveznor in Council

for a special dispensation to permit them to co so.

In disallowing the provincial Act the Minister of Justice

referred to the "known, existing and inczeasing dissatis{action
of +he Indian tribes of Br-itish Columbia at the absenca of
adequate resecvation of lands {oz the=ir use, and at the

liberzl appropriation’for those in othexz paris of Canada
upon suzrender by treaty of their territorial =-ights, and
c o

the cdii7iculties which may arise
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(%)

assa-tign of that di

pazt." (Dominion and

pags 1025.)

Allocation of Indizn res
sioners over the succeesding 33 years but the disputes
between Canacda and Boitish
zitish Columbia bxought the wszok to » Stating:
"Gwing'to the unsatistTzctozy state o7 aTizizs betwaan the
Dominion and the Progvince In zelzticn to tha guassica ot
Indizsn Reservas, tha Lxacuiive considers it inadvisacl
the meantime to makz fuxihar allotwmants « « .

(Canada-Seséﬁonal Papexs 1909, No. 27, page 273.)

In an attempt to break ths stalemate, in May 1310 the-

chief" law officess of Canada and Sritish Columbia met in
tiawa and drew up a list of tan quesiians concezning Indian
lands in British Columbisz Tor submission to the Supzeme
Court of Canada and ihen %o the Privy Council., Canada
accepted the questions but Bxitish Co’uﬁb a reitused to proceed.

Canada then passed an zmendmant to the Indiam Act to emable

a stated cssez tc be prazsented 7Tor judicial decisione.
In 1911 the Government otV Canada wes deveatad beTore proceed-
ing with the stated case.

in 1512 undex the tarms o7 the Mc&=nn=—ucu:ida Agzeement

" between Canada and Briitish Columbia (see Appendix "A"),

a Joint Royal Commission was appointed to examine and repaoxt:
upon all matierss relating to Indian a¥fairs inm the Province.
The Commission was empowzzed to inc or reduce the size
of.Indian resecves in accordance wi e Tequirements c7v
individual Bands. Undar the tecms of ihe Ag-eesment zeductians
we-2 to be undeztzken with the conssnt o7 the Indilans as

ized by the Indian Act, i.e., a suzzendes by ﬁheAmajo:ity
ci? the Band.

The Commissicn visitad indizn resecvas In U
duczing the nex:t 3-1/2 y=saszs, heazing evidsnca Tzcm Indian
s

and whites and guesicning witnasss

'zl Commissizsn Rezert by enacting itk
¢ e

tloment Act, 18-1L-Cezzg




(k)

.resarve acreages in this manner, Canada zaves-sed the

Chapter Sl, which was szszntzd %o cn July I, 1520. Thic
c Y 0

leglsla.lon gave the Gsvzzacz in Coun
as in whole o= in pact.

1mplement ths zascommendeztisns sitin

% 22 in Czunecil to proceed with

It also autho=z=ized %h:

(2]

{4
1
W

-
- e

reductions of resec-v=2s ithouk the csnsent 51 the nzians,

t
notwithstanding any provisicns ci the Indian Act to the
Turther agresements with

contrary and to entexz into any
British Columbia’that may be ound.necéséary Tar a Tull
and ‘final adjustment of all iffe:encas between the two

goveznments. . E ' .

’ t
In ratifying the Royal Commission Repozt and zeductions in

A

requirement of the McKenns-Vc3ride Agz-eement that zeductioans

‘wers to be made onlv with the consent of the Bands ‘concerned.

Some affected Indian Bands have said they were thezeby
wzrangly induced toc appear before ths Royal Commission and

to give evidance as ‘to ths nUﬁbB; c? their people llv;ng on
each reserve and detailed information about their people and
lands. The transcript of the evidence shows that the Royal
Commissioners freqﬁently'advised the assembled Indians of
the protection in the Térms of Re.erence of the Commissicn
and assured them that no land could be cut o¥f from theis |

reserve without their consent.’

The following excexpts Tzcm the verbatim =z

et m

some sessions with the Squamish tribe illus

VOLUME 17, Page 21 - .

"MISSIQON RESERVE. NCRTH VANCOUVER, B.C., JUNE 20. 1513"

.In open;ng the Chaizman expla*nad the-text and object

oT the Comm:sslon.

TAE CHAIRMAN: (to the ChieTs of the various Bands of

Squamish Indians)

"On beghalf of the Commission and the Indians thamsalves,
I aﬁ'very much cbliged to them 7Tor thz addcesses which
-they have just presentad, and I zm especially obligad ia

them Tor %iheir kind walccme of us amongs:t them, znd an

Sehal? of His Majesty the King, I beg leave <o thank
ycu voz the tcken o7 loyalty you have given <o him and

his thocne. We will endeavour to give the very 5=st
censideration’ to the mattec-s you may bring betose us.
here and elsaswhere cuzing our carrying out of thz pswerss
given to us under the Commission, and wa eazmastly hope

EN - - - - - - - - e - -—- - -- P~ - - -
thet the zesult o that consicarzesicn meay S22 73T the

bo 3
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o
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§lad to ~octice tThaet you garzeive that AT th
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‘our Commissign is cezooied cul,
Indians to theiz land will be zleax. DU=z. McKenrna

_has stated to you in detzil ths ctje2cts and the purposs
of the Commissicn -~ <hzt is, the purpose for which it
was issued. Now I naoticed so far zs the perfs-mzncz of
‘our duties ares concezned, in ane af the nawspapess a
refTerance To an alleged inteczview with cux seccetaTy,
which was published. The publication & that intexzview
was enti rely unauthazizad and that has been Tollowed up
by an editozizl in anothax papar, In wihich an attemps
is mada to prejudiczs the minds of the incdians against
the Commission. That is the only zeascn I wish toc reter
to'it, otherwise I would pay noc atiention to a newspaper
article at all. ' I wish 'to say ihat the members a7V the
Commission have formed no opinion whateverz, hostile to
the Indians: as a matter of 7Tact we cannot do so until
we gat thzough the whole country, and as yet we ‘have
bean over only a small portion of it. We have asked
questions for the purpose of dzawing oui answers which
we wish to have but that is for the purpose of gettiing

our information more clear than it had been before,

so if any newspapers or persons tell you that the membacxs

of the Commission have formed an opinion eithar one way
oz the o.he-, you may look upon it as false, because
the members of this Lommission are not the kind of
peopie who prejudge the question until”they.hea: the
whole fTacts, and we canno£ find out all the Tacts by
mezely going over half thes Island of Vancouver, and we °
will not present our conclusions until we present oux
repoxt, and I have every zsason to balieve that ay
sc-commissianess will not be actuated either one vway. o=
the other. Theirx efforts will be to exexcisa of oux

duties in the interests of the Indians

nd the public

at large without the power of any political pasty « « "

17, paces 34. 37 and £2:

"CAPTLAND INDIAN RESERVE, SATURDAY. JUNE 21, 1Gi3"

BTHE CHAISMAN: Now we will cdeal with the Capilano
Resarve . . . Who is the chied?

CHIEF MATHIAS JCSEPH: I am <tha Chiet.
CHAISRMAN 7O THE ASSZMBLED INDIANS:-
"Now I wish tc state that

and the inability of the Ind:
I refeszed to that yeste-day. Scme of the 1ndians who

zTe now on +his Rese=ve w2-2 a=



Columbia Governmant will have no interest in the lands

whateverle o« o o ¢ o .

"In view of what I have stated in respect to the land,
I should-'state to the 'Indians that ace here, vesy
clearly what our powers aTe. IThere aze some Indians

here who ware not at the Mission Resarve yesterday.

"The Commissionars aras heze for éhe purpose of adjusting
the Reserve and settling the guantiity of land that each
Resezve should have. I¥ a Raserve for insiance, contains
no more land than is reasonably necessary Yoz the

- purposas of tha Indians who are upon it, that Reserve
will be confizmed. IT a heserve does not contain suffic-
ient land to be reascnably necessacy for the purposes
of.the Indians who are upon it, the Commission will.so
state and set out how much more land is required, and
the Government of British Columbia will give out of
.+heiz reserved land such additional land..as may be
requi:ed. If a Reserve cantains moze land than is
zeasonably requiresd by the Indians living on that Reservs,
the Commission will specify that a portion of that
Réserve shall be cut of7, and will state which poztion

shall be so cut off, but that land can onlv be cut oif

with the consent of the Indians intarested. Fgo=- ins+t---

if we should recommend that = opoxrtion of this Reserve

should be cut off, it could not be done unless vou

Indians here consented to it being done. (Underlining

added.) Any land so cut off with the consent of the
Indians will be subdivided and sold at public suciion,
and ona-half of the net proceeds will go ta the
Poovince of Szitish Columbia, and the other oms-half
will go to the Gevernment of the Dominion of Canada
to be held in trus:t fox the Indians.

"You know the Gsovernment o7 Exitish Columbia has been

claiming what has bean czlled a revezsionary interest
in these Indian lands, and they claim that it is wozih
money to them and that it is a vzluzble asset, so that

-h
0.

ny land is sold ts-dzy, thay claia to have a3 shs

H
V]

llo

(L)

ne p-oceads of the sale arnd this has bzen a great

}o
3

nconveniesnce to the Indians &snd a great incsavazniancs.

B

in the way o7 getiting a sale b-cught sbout. Up to
the presant time the Indians did not get the whole of-
the purchase moneay: +the 3rxitish Columbia Gzvezpmans
clziming *to have something in It - I don't know that
they evex decne 1%, but I suppose that sometimes It
pays to hold a sales-up. iRke Ta
Columbia CGoveznment claims a :igut in <he diﬁpcsal of
‘ o - S

tha purchess maney GT parst

- -
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- tham T2 come 2n and hald up =0y asTangemant thast
Dominion and the Indians may make - thecefore ii was

—- considezad advisabls ta cut thst out, ta put an and
to the claim cof Briticsh Columbiz <5 have any intecest

- in thesas Resazves, and with that object this Comnissiaon

agreement was antared into and whan tha LCommission

report upon this mattzr and theix reporst is carzied out

all the lands that zsmain ths title will be in the

Dominion Goveznment to hold for the Indians Sust as

the Dominiaon Gova:nnen. cown' egs. held land’ fc: the

Indians such as A;aa-.a, Saskatchawan and cihsz

Prcvinces down east -~ so thacn whan thig comes aboutz,

if a sale takes placz, +hs Indians who aze intesesiad

in the lands sold, the Indians will get cne-half in

cash and the balancas will bes held in tzust Tox them. ¥

"THf CHAIRMAN: Now I wish to say that ﬁll the Commissicne=s
arce very much cbliged to the Indians Tor the nice manne:s‘ '
in which they have received us to-day at this Resezve.

Ve app&;ciats these flags which they have put up in the

church, 1 presums for guxr honoux, alsc for the nice

- : decc-ations they have put up at the entrance cutside.
I{ cannot bs bui pleasing to us, and we Teel that that
- ' Te2spect is largely due tc the fact that they desire to

axtend friendship towards the rzpresentatives of the
- Kinge. I think that is zbout 3ll wa can do hera."

Velume 17. page 44:

MSEYMOUR CREEK INDIAN RESERVE. JUNE 21. 1913"

"THE CHAIAMAN: Now with zespect to what ycu have just
stated in regard to the railway company wanting “o
purchzse your Resarve . . « We don't know of any

application of this sczt at all and thezefcze we have no
c . .t the szme <time the land zannci

nsent af ihe Indiens. In o-der

e of the ls - D=z. McKanna

alu
nows the Indizn Act LE=2ttex than Ikco and he tells ne

thet whila tha goverrnment may give the zight of way,
Y

e
2 that they =zze trestad Taicly
2 < w

2ITeIB2BNCE WRataVval .+ « .
2c2 £8:

"We will ncocw go into the question of gcpulation « «
. "PR, McXEINNA = Wa want o0 know how m=2nv mz2n, wemen and

)

cRild= vz on this

1]
]
}-2
12
o]




(1)

)

(n)i

(a)"

(p)

-7 -

Althougn <he Commissioness czde-ed =aduciions in the
creage o7 a number of c-esesxves within the Railway Bal:,
Canada tock the position that as th
C-own Lands, the reduction wauld wst apply o thesz
reserves. As a resuli, ithe seductians af7ected only those

ck

se lands were fedaxal

[}

Indian reserves lying outside the Railway Zelt. Sams

" Indian Bands therefore feel Canada was mare watchful of its

own land and interests than of tha land and interests it

held in tzust Tor Indians outside the Railway Belt.

In 1919 British Columbia passed the enabling leéis;ation

necassary forz the adoption of the Eeport - The Indian Affairs

Settlement Act (Appendix "3"). Pazagraph 3 autharized the

Lieutenant—-Governor in Cauncil to "ecazzy on such furthex

"negotiations and intrzoduce such further agreemants, -whathecx

with the Dominion Government, o= with the Indians, as may be

Tound necessary Tor a full and final adjustment aof the

differences between the said Goveznments." .

in 1920 Canada also passed enabling legislation - The British

‘Columbiz Indian Lands Seitlemesnt Act (Appendix "C®),

Pazagzaph 3 provided for further negotiations and agreements
Tar full and Tinal adjustment of the differences between

the szid Governments. But the Tederal Act failed to orovide

for negotiastions and zgreszent with the Indians, as the

British Columbia Act had provided.

Whan Canada's Order-in-Council, P.C. 1265.(Appendix "EW)
dated July 19, 1924, acceptad adjusimants to reserves
pussuant to the Caommissicners' Report and the fTederal

enabling legislation, (=xcea. as _io rTesezves in the Rgil w-y

' Belt), ihe Tedezal Act was siatad thexein-to contain the
™

allowing clause: "that Yoz the purpose of adjusting,
re-adjusting, or confirming the reductions, cui-aifs, and
dditions, in zespect of Indian resezves pzoposed in the
id Repozt of the Commission, the Geveznor in Council was
o negotiations and

empowazec to carzy on such Tuzih

a ex
nter Intc such Turther agrzamantis, whether with the
}

g ’
P-svincizl Geove-nmant oz wiih the Tncdians, as might be

Tound naczssazy 7o a2 Tull gnd Tinzl adjustment of the

diT{e=z2ncas batwean the szii Goveonmanis.

o

z-in-Council was Zncozzect in setiing Tost

e
w
0]
M
(X0
n
O
t
D
0]

the Tazt that Cenada'ls enabling legislaticn provided fox-
tiations and ag-eazmants with the Indians, whan

Act did nct make such p-cvision. Tha
2

znox in Cocuncil an July 19,



(g)

()

(s)

The Gzoveznor in Csouncil, with this a-rcnzous Znvoomation
befoze it, apprzcvzd znd csafirmed ths Report of the Royal
Commission "as zonstituting full and final cdjustment and

settlement of 21l differsnces i. respect thereio between

the goveznments of thnz Dominicn and the Province, in ful-

Tilment o7 the said foze=zment of Sepiember 24. 1512,

and 2lso of Section 13 oF ihe,Terms of Union. The said
Agzeement of September 24, 1912, provided Toz Indian
consent to any reduction of reserve lands. Tnis Ozcez-in-
n fulfilmant of <tne McKanng-

b

Council could not have been
McE-ide Ag:eemeht of Szptamber 24, 1912, since the Tezms
af ReTerence of that Agrsemsn: were not cac-ried out and
Canada's enabling Act did not contain the pravisions fTo:z
negotiations and agreements with the Indians that the

Order-in=-Council stated it containad.

No negotiations or agrsements weze held with the Indians
with respect to this question until May 1969 when the
Minister of Indian AvTairzs and Nort he‘n Develaopment met
with representatives of the Squamish 'Indisn Band in Ottawa
to discuss their cut-off land situation. In 19258 Indian
leadess msde representations on the subject betore a
Parliamentary Committee but ithere werz nc negotiations

= agresments.)

0

Since 1924 Canada and 2ritish Columbia have amended the
Agreemant on various occasions. In 1941 Canada and British
Columbia entered into an Agreement (Appendix "G") under
which British Columbia assumed the sole respcocnsibility <oz
the managemant, salz, lease, or other disgosition of cut-
off lands. Tha Agreamant provided that 50% of tha net
cevenues Trom the disposition of these lands was to be paid
to Canada for the use and benevTit of the Indians. 3y fuxthe:x
égreement betwean Canada and British Columbia, British
Columbia is authorizad to lzase the lands and to pay 50%
67 the rzevenue to Canada for the Indians. In praciice
Z-itish Columbia hes waived its 50% of the lease -evenua

in cectain cases to municisal o= public utilify bcdies

2 the land with the szme waives io

€. Since 164) Cznzcda has no* had
o

A 8

nancial ==2tuzns to the Infans T-om these lancs
nas tean distcassingly poor. As-'an example, the lezse

Znccme %0 the Squanmish Indian Eand To- its S3% fnterest



3.

(t)

Pr-esent Status

.the Squamish Indian Band zeceives ths sum af

- For the Toresgoing reasons and because
"were ever given in the disposition of
.Tzom their previously convirmed resexves was the oppor

1668 on the 112 remaining

unalienated -anging froa $60,000.00 ac=-e
that i7 the
per-acre valuas fox ‘tham would exceed $283,000.00 per acce.
(Appendix "IM)
the mult lpllCloy o7 usas propcsed Toxr D.L. 5521

acces
+o $5283,000 pecx

of7ice buildings wese includsd,

mexket value as o7
and stated

"To be conservative, in considazation of

(the cut-off lands), it is estimated that if the land ware

to beldeveloped tc-day the per-acze value would be no
less than $100,000.00.
sental cost at 1968 values would be 5786,590.00;"

itself lezses

Based Ol o.0 o 7% e o o the annual

The Municipality of West Vancouver 25 acrces

from B:ifish Columbia f=aom which
$3,206.00

of watarfront cut-c7f land

pe: annume.

ths only voice thay

the lands cut a7¥f

to. the

lands have bsen a major source of discontsnt among the

tc give evidencs 1912 Royal Commission, thase cut-off

2ands whose =esezves waze atTfectad.

(z)

A Tew Indis in

ing the recommandations of

n Bands hava questioned Canada's action

accepﬁ the Royal Commissiaon and

in agreeing to .the reduced acreage without their consent

and in enacting the fTaedexal 3ritish Columbia Indian Lands
Settlement Act, which changsd the Terms of ReTarence of the
Royal Commission avter its wozk had bzen completed. Theay

have also resqueszed detailed intvozmatiom about the marner

in which these cut-off lands have been administeaced.
b) As the responsibility 7Tox theis administration has been

" transfTerred to British Columbia, the Depariment has no
detailed records of transacticns atTiecting the cui-off lands
. Howevex, Eritish Columbia has been asked to provide paz-ticu-
lacs of all sales, laases, o other disposition oFf these
lands. As Canada by law is toustze of lands =zeszzved Tox
tse Indians, and theretfore the Indian interzs:t in lsnds
that weza zesezved 7or Indians, the Torecgsing lezds to the
-p-ebable conclusion the trust has not bzen administazed in
accoxdzance with the law governing trcustzaes.

P-oczcsz2) bv Scuamish Eand of Indiang

. >

tunity



No c=zscn was civen by the Ceamission 7oz ths cut-civ
and no ccnsen: was asked Tcr o= zbtalned Tscocm the 2and
as was noted zbova (sez 2(k) Trnz 2zng conczidezs this

Tul implilamcntation.cty

[
ck
[}

land essential to the succz

e
14

plans for the developament of its lands and this view
sion

contirmed by indepandant protTaos nal opinion,

(b) The policy of the Department is %to sncourage Indian Eands
to taka the initiative in develapment o7 their Resarcves
with the aim of becoming more self-éufficiant, wharever
and as soon as, possible. Many sections of the Indian Ack,
used tagethar with the Depaztment's cuzrzent Tinancial |

programs, assist and ancourage this type of 3Zand develogment.

(c) - In 198&8, pu=-suant to theix piannad pcogram o7 seli-developmant,
" the Squamish Indian Band, in concazt with the Depaztment,
jointly sponsorzed and jointly paid for a land use developmant
study of the Band's reserves on <the nozth shoze of Burzraxzd
Inlet. The consultant's report included the Tollowing

comments:

"The Squamish Reserves located on the nozth shore of
Burzard Inlet occupy cne aof tha_largest,cant:ally
located, undevelioped pa:céls of land in the Vancouver
metropolitan aresa. The three parcels ci land
consisting oF Capilanc Resszva and the cut-off lands,
and Mission and Seymour Resexzves, rep=asent some of
the most valuable zeal estate in the Lowas Mainland.

these lands are

o
-h

Cpportunities 7ox davelopment

exceptional. Their strategic location combinad with
g-owing scac-city of large acreages in this area make
these Resecves vavourable for immediate davelopmant.
The Sguamish Band membecss have expressed theiz wish

o davelop ihese Reserves so ihat they may enjoy <tre
teneTits which their land is capable of prcducing;
benefits which include imprcved: housing condiiions,
inczzased employmant opportunities, and batter

health and welfare standasds. Tha Band membes-s have

indicated that they want to pacticipate in 21l ghases

"The « . . land zvailakle 7or Gaﬁelop:an: on Cazilanc
Reszzve and cut-off lands Is on2 of tha lazgest
pazcels in z magjor meizopcolitan arz2a in Canzla
scjacznt to downtcwn, to commezcizl sexzvices, and




(d)

"{--:‘_

(a).

U etata
<. SwdvBa.
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ba developad almost immacdiately as a high density
residential community. Such a development would have
to be closely co-ordinated with the development of

the rest of the reserve lands to _ensure that the

complementary park and *ec:eational arcas are provided.

Arterial and internal ‘*ansocrtaulon routes would have

to be planned for the entire area affected by develop=

pent of the reserve. The cut-off lands haves <he

éiaatest patential for immediata dsvelopment <o a
high density bscauss of thsir proximity to 8xisting
amenities. Tha revanues %o ths Band from this

devalopment acs esaent;al. e'e

"This land haq the potantial for development as a
fotal community for living, a place that will provida
employﬂant, lzv;ng spaca and a leisure time resoxi..
It would be a fully planned, intasgrated developmant
conta;nzng retail: outlets, off;ces, commercial and

light zpdus y, complanentary o zesident ial and

institutional componsnts. ‘It wodld provide nesw housing

and ewployment opportunx.zes for Sand mambexs within

the davalopﬂanu. . .

“"The most u*gsnt step is for the pursuit of the Band's
cla;m vor ths sstuzn of the cut-off lands so that

deVElopment can p.ocead and the naeded Tavenue bs

genezated.' SRR .

-

. Uf the 130 acses of land cut off rom Capilanc Resazva,

18 aczss ‘have been pe:nanen.ly alianatad, leaving 112 acras _

*iavaxtab*e.for.davelopmen., most o7 which is in its natural

Until -acen.ly British Columbia has zefused to discuss ths

cut-of¥ land qu;sthn with Canada or anyone, taking ihs

--pdsitiah'tHat ths Royal Commission Report, Hav;ng bzan

.ifiéd by both Canada and British Columbia, settled all
ferences betwezan the itwo Governmenis. 'Howaver, as a

z2sult o corraspandance betiwean Ministers raquastad by

u

+he Squamish 2and and Tollewing-discussions with a delegat

Tzcm the Squamish 3and, the Poovineial Minisier of Lands,

Fozests and Wataz Resouzces has indicated his willingness
to =stuzn to +the 3and ons-half the cut-o7{ area of
silano Reserzve No. 5. Ths ona-half lying alcng the
' . ed by-the Pzovinca which would

ain
a cammitmant.b.au.it HDUld not ta used Tox Tavsaue—

*
-
ol

cn



3.

(b)

(c)

(d)

(e)

-12 -

Concluaiun

(a)

The cut-off land problem will not diminish and disappeax
in time but will increase in intensity and complexity

and'a satisfactory soclution will be more difficult to find

aé.tha-years go by because:

(i) British Columbia may not always be prepared to
co-operate.
(ii) The Indians may not always be prepared to co-operate.

(iidi) ~ As moré of the cut-off iand area becomes permanently
.alienatea;:less will be available for return to
the Band. . ;; *

(iQ) Land'valuesftéﬁd to ?ontinuously increase.

The willingness to return its share of the cut-off lands

4

represents a major change in British Columbia's position

”

| ' as' regards Indian land. It provides at last the opportunity

for a practical sclu#icn 10 a complex problem toward the
solu¥ion of which no prég:§ss has been possible previously.
This solﬁtion proqises a significané improvement in under-
staﬁding witﬁ British Columbia Indians by showing govera-
ment.breparedness to remed& specific wrongs by proper and

just solutions.

No jusﬁifiable rezsons can be given a Band such as the

SquamisH for the actinns of the Royal Commission and the
Government of Canada in dealing with the cut-off lands.

If the parties concerned were private rather than government,
judicial ramedy would be 5§ailable, Bands may be able to
obtain judicial daclar;ticns to that afTect.

In dealing with our asborigirnal citizens, it is essential

thét the Gavernment of Canada be se=2n ready to right
cbvious'w:ongs and dirsct breazches of undertakings given,

whenever thsy are cleaxly identified. This is particulacly

]

the case at the present stage of Canadian and worid his
when government ascticns in dealing with native mincrities

is carafully watched by dsveloping naticons, youth and

involved pecpls of all ages.

development of this type, paocticipatad in fully Sy the

3nd, Wwill procuide zn exzampla for otha= Ind

y¢)

Scusmish



Eands throughout the Couniry and will encouzage them to
begiﬁ the development o% their own lands and resources.
(f)y . Money speﬁt by the Federal Government to reach a solution
to this problem may be largely or fully recovered in
future in several wéys:
(i); Bands concerned, such as the Squamish Band, will be
g én the way to self-sufficiency. ‘
{il) _Emﬁloyment.for Baéd members and many other citizens
will result from the development with savings in
.wélfa:e and unemployment costs.

(iii)‘ The land and resources of the Band will be put ta
full use and the econonmy of the Narth Shose aéea.
theresy'stimulated.

(g) WHllB requests may bs received from other Bands for
s;mzlar settlements, they could be dealt with on the same
baszs - that is, that expenditure of federal funds is
’d;pendent-on the initiative of the individual Band in
produc;ng a ‘workable solution t: its development problems.
Such proposals would be spread aover a number of years.

In any case not mors than one-other Band has a cut-off

situation approaching that of the Squamish Band in value

.of the iand,

(h) . '~ With respect to the fact that the Royal Commission
éwarded soyé'BT,DDO acreé of land to certain Eands while
cutting of f same 36,000 acres from others, the following
is pertinent: | ]

(;)' By,fhe Terms of Union 1871, Ar-ticle 13; British
Columbia and Canada became cbligated to przovide
additional Indian resexzve lands Trzom time o time
as regquired. There were no provisicns for =aducticns
in the Tezms of Union. The lands added by the
Royal Commission were in 7Tulfilment of the Terzms of
Union and could not then be used *o justifTy the
reductiohs from other reseczves, pazticularly in

' view of the undecztakings giQen to the Indians by
the Royal Commissioners in the names of goveznments

that this would not bs done without fheir csnsente.
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(ii) Furthermore, the resesves increased in size by the
Royal Commissioﬁ and. the enabling legislation,
belonged toc different Bands. While it is true

that the white man has tended to lump all aborigines
togethexr as‘"Indians", the British Columbia natives
were of entirely separate ethnic groups, speaking
different languages, and governed themselves as
separate nations. (Wilson Duff, "Indian History of
British Columbia", pp. 7 to 15.) They regard an
attempt to justify taking from one and :giving to
another in the same way that France or any othe:x
European nation would regard reducing its land and
' giving additional land to Spain. '

(1ii) Furthermore, the acreages cut off from some Eands,

' and'acreéges added to other Bands, bore no relation
to each other in terms of value. Large portichs
added are of no use other than as possible upland
-recregational sites.‘whefeas in general, lands taken
were strategically located on fresh or salt water,
at the mouths of rivers or at sites chosen by
the Indians long ago as meeting their requirements
faor fpcd, haEitation, commerce and dafence. Naturally
the same advantages appealed to the white man in the
twentieth century and representations to that effect
were made in evidence to the McKenna-McBride Royal
Commission. C

(iv) Previous goveznments have besen aware of the cut-off

problem and have failsd to act to remedy it.

Recommendations : )

(i) That +the Federal Government assist thoss Indian
. Bands seeking to obtain the zeturn of any unsold
areas of lands cut off from their resecves by the
Royal Commission.
(ii) That where cut-of¥ lands are presently under lezse,
' the Federal Government shall sursue a role consistant
with its pcsition of t-ustes of Indian lands and
-intzrests in lasnds and will enlist the cc-opzrziicn
of +the Prsvince in obtaining cevesnues basad on the
apprzaisesd value o7 the lancs.
(iii) = That +the Fedszal Govacnment negotiztiz a settlexmen
o with Sritish Columbia and the Squamish Indian Zand
af the Band’s cut-off land question on the basis
proposed by the Squamish Indian 3and, with settlemesnt
to be on the btasis of assistsnce Tor rasacve

land develcpmants.
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(iv) That where requests are received Trom cther Indian
Bands for a settlement of their cut-off land
probleﬁ and such requests include specific proposals
. designed to develop the land and other resources
of the Band and toc improve the social conditiocn of
‘Band members, they be dealt with on an individual
basis by negotiation between Canada, British
Célumbia and the Band.
(v) - That where a Band proposal is accepted, the Federal
. Government, as an alternative to paying compensation
for past wrongs, pay an eduivalent amount in cash
by way of grant to the individual Bands whose lands
were similarly affected, faor the purpose of assisting
" in ‘the implementation of the Band's plans far .

development of reserve land.

(vi)  That where. Bands with cut-off problems request-such
| assistance, the Federal Government arrange to have
the cut-off land question and similar problems
- arising out of the decisions of the 1913-16 Royal
Commission placed before the Indian Claims Commis-

'sioner far considezation and report.

Respectfully submitted,

nJ. Paul Rzecke"

Nocvember 1972
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APPENDIX NO. 9

A SHORT HISTORY OF
INDIAN RESERVES
IN MAPS

These maps are to go along with the Report on Cut-off Lands and

and Land Lost By Indian Reserves. These maps do not show any particular place,

but are an example of what has happened all over. They are a story of the
ways Indain Reserves have lost land over the years. They are general and Bands
will be able to fill in the details of what happened in their own areas and

what particular problems they have faced in land losses.
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)

This is the land before the whites came,
There was no reserves. There was no white reg-
ulation of Indian ways. There was Indian law
and Indian ways. Indians owned and managed and
used all of its resources. The map shows the
aboriginal claim for land, for fishing, hunting,
and trapping rights, for Indian use of timber,
grasses, wvater, minerals, and many other things.

None of these things have ever been '
surrendered or ceded to the whites. These things
make up our claim for aboriginal rights and
Native Title,



doveLAs

RESEAVES

)

The first Indian Reserves in British
Columhia were set up by James Douglas, the first
Governor of the Colony of British Columbia.

Nis policy was to recognize aboriginal riphts
and to make reserves as big as the Nands desired.
Some of these early reserves were qulte larpe.
They were set up in the South Island, Yraser
Valley, Fraser Canyon, and the Thomnson Rlver
areas. :
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RE SERVES

TRUVTCHK
1860'S —

ot WUy

Joseph Trutch was Commissioner of Lands and
Works and later Lieutenant-Governor. He made big
changes in Douglas' policy. He refused to recognize
Native Title. Hle made large reductions in the size
of reserves by "re-allotting" them. Small reserves
and non-recognition of Native Title has been the
policy of the Province ever since. Trutch's policy
led to disputes with Ottawa. There were great protests
by Indian leaders and nearly an Indian War.
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The Indian Reserve Commission was set up by
both the Province and Ottawa. Its job was to
review the size of Trutch's reserves and to set up
reserves in areas that had none. Over 35 years it
allotted, or "re-allotted" most of the reserves in
British Columbla. Sometimes 1t hade reserves smaller
by resurveys. The Province also refused to approve
some of the reserves that were set up by the I.R.C,
Sometimes the regerves were sct up without meaninp-
ful consultations with the Bands,
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D.5. A LAND  QADRINNSTRATION PoLiCY
19110's - V420's

In 1871 British Columbia became part of the
b rest of Canada. The Federal government was given -~

responsibility for Indians. The Department of
Indian Affairs started its administration in -
British Columbia shortly after. Reserves have lost
mush land in many different ways due to D.IA.'s
land policies. There have also been losses because
‘D.I.A., failed to protect Indian rights. Vays such
as land sales, rights-of-way, resurveys, and lands
taken for "public purposes" are examples.
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o { The McKenna-McBride Royal Commission was
" h NN y
L. be " set up by both the Province and Ottawa. Its job
"‘Jc
o was to review the work of the Indlan Rescrve

Commission and to settle the dispute hetween the
two governments over the size and location of the
regserves, The Royal Commission took away reserve
lands by "correcting" the acreape allotted by the
Indian Reserve Commission., Tt also took rights-of-
way, as well as the “"cut-off lands."
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D.iA. ADMA\N\STRATION

SINCE

1920 'S
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tlost of the ways that reserves have lost land
in the past are going on today. There are still land

¢, 3¢ sales and surrenders, There are still riphts-of-way

takings and Provincial Order-in-Councll No. 1036

has recently been used in this regard. Since 1940
land has been lost by the War !leasures Act and by
transferral to other Federal departments. There have
lad,, heen cancellations of reserves set up bv the McKenna-
McBrdde Commission and at least one reversion to the

[§
Acyires Province because it was claimed the Band was extinct.

These are only some example, there are many others.



APPENDIX NO. 10

Report on Kwawkewlth Indian Reserves

This report gives more information on Kwawkewlth District and
two important events in the history of Indian Reserves, the Indian Reserve
Commission (187€6~1912) and the McKenna-McBride Commission (1912~1916). It
is an example of the kind of general information available to local research
projects. Each Band might wish to tell their particular story in more detail.
This report is on Kwawkewlth District, but similar information on other

Districts is also available.
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INDIAN RESERVE COMMISSION

1876-1910

The first Indian Reserves set up in the Kwawkewlth
District were allotted by the Indian Reserve Commission. 1In
1876 Commissioner Gilbert Sproat allotted two reserves at

Comox (Pentledge and Goose Spit).

In 1879 Sproat tried to allot reserves at Cape Mudge;
Cormorant Island, Campbell River, Fort Rupert, and Salmon
River. The Provincial Government blocked this work and would
not approve of the allotments Sproat made. The Province had
plans to develop the coal resources of the area and hoped to

build a railroad from Victoria to the north end of Vancouver

Island.

For example, Sproat complained that "the whole Cormorant
Island, including ..... a settlement of the Nimpkish Indians...
has been leased by the Provincial Government to a Mr. Huéson."
The Province was alienating (selling) land at other places as
well. This policy of the Province resulted in Kwawkewlth
Bands losing land to whites. Once it was "sold" by the Pro-

vince, it would usually not be allotted as Indian Reserve.

The next reserves allotted in Kwawkewlth District were
“he reserves of Quawshelah 3and (now Xwawkswlth Band) at
Wvclese and Nekite. These were set up in 1882 by Comnissicner
Peter O'Reilly. The Chief, Fankwete claimed all of Smith
Inlet anéd only agresd to these two small raserves after O'Reilly
promised that the Band could hunt in the mcuntains as bkaiore,

fish in the sea for halibut and herring, and have exclusive

salmon fishing rights on the Sammo River.
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From these early times, Kwawkewlth Bands saw the rzserves
as settlements to use in exploiting the surfounding area.
The reserves were the traditional villages and were important
as bases for gathering the harvest of the surrounding rivers,
mountains, and seas. The reserves were clearly not the only

areas to which Indian rights extended.

The defense of these Indian rights off reserve has been
an important issue in Kwawkewlth ever since this time. For
example, in 1881 the first Indian Agent, George Blenkinsop
was appointed to Kwawkewlth Agency. In his first report, he
tells of a dispute at Alert Bay between Nimpkish Band and the
local cannery over the salmon fishery of the Nimpkish River.
At this time, Nimpkish Band maintained their right to the

river.

L

The Iﬁdian Reserve Commission allotted most of the reserves
in Kwawkewlth District between 1886 and 1888. We will not
review the situation of each Band, but some examples will show
the workings of the Indian Reserve Commission in Kwawkewlth

territory.

When allotting the reserves in the area around Fort Rupert,
Commissioner O'Reilly dealt either with the Indian Acent or
the Hunt Family. In the evidence the Land Claims Office has
at present, there is no mention of interviewing the Indians.
When O'Reilly visited Nuwitti, the chief and most of the
reople were absent. O'Reilly based his allotments on the
evidence of the few remaining behind. The same is true of the

Cape Mudge, Xwiakah, and Campbell River.

In 1886, O'Reilly visited Gilford and Turnour Islands.
The Mamalillikullanh and Kwicksutaineuk Bands were not inierested
in having their lands surveyed or in getting small reserve

allotments. O'Reilly complained that "the fish are so plentiful
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and so easily obtained" that the Bands would concern themselves
with little else. Again it was not parcels of land that was -
important, but the right to hunt and fish in their traditional

areas.

McKENNA-McBRIDE COMMISSION

The next important event in the history of Indian Reserves
in Kwawkewlth District was the 1914 visit of the McKenna-McBride

Commission.

The McKenna-McBride Commission cut-off the following

reserves:

l. Telaise No. 1l Quatsino Band This 48 acre
reserve was cut-off.

2. Tsowenachs No. 2 Quatsino Band This 55 acre
reserve was cut-off.

3. Hope Island No. 1 Nuwitti Band 37.86 acres was cut- —
' off leaving 8,514
acres.

What was the situation behind these cut-offs? The 37.86
acres cut-off Hope Island Reserve was at Bull Harbor. Chief
Kaleet testified that this was good land and gcod soil. He
said that it was used for potato gar<ens and that his Band
wanted to keep it. Despite this the Ccmmission ordered it cut- -

£ and it is currently used by the Federal Cegartment of

(@]
H

Transport for a transmitier site.

In 1914, Telaise and Tscwenachs were usad by the last two

surviving members of Koskemo Band, Jim Culteetsum and his wife.
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Despite the use Culteetsum made of these land, the Commission
ordered them cut-off without a surrender. Since then these
reserves have not been sold to other persons and there is

currently no Provincial grant covering them.

Another important part of the McKenna-McBride Commission
is the land claims that various Bands made. Usually the Chief
presented the Commission with a petition setting out his
Band's claim for additional land. Some examples will show the

concerns of Kwawkewlth Bands and the workings of the Commission.

Nahwockto Band claimed that all of Seymour Inlet be closed
to whites. When asked why he made such a claim, the Chief
replied that the "was told so by my grandfathers and grandmothers
before them that this was our country. I do not mention this
country as being ours without reason..... this is where we get
our livelihood....."” Quawshelah Band claimed all of Smith

Inlet just as it had in 1882.

There were many complaints that the reserves were too
small, that the Indian Reserve Commission had not been accepted
by the people, and that the Iﬁdian Agent had not informed
Bands of the size of the'reserves or Indian rights to fish and
hunt. When shown a 1913 map of reserves, Chief Cesohallis of
Kingcome Inlet protested that "our forefathers were never
asked about it and we have never heard anything about them,
and that is the reason we refuse to accept them (the reserves).

He then entered a claim for 200 acres for each person.

The testimcny of Chief Cwahagaleese at a meeting with
the Ccmmission at Alert 3ay in June 1914 sums up the case of

the Kwawkewlth Nation.
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Chief Owahagaleese said:

"We are protesting the fact that we are losing our
lands....not only our lands, but all other things that would
be good for our benefit such as fishing and trapping and all
the places where we get our food which we have, in former
days, been able to get, and all the fur animals. If we want
to get any now we are threatened. We have no exclusive
rights and privileges in our rivers....we are losing the
privileges among ourselves to have all the fish that are
in the rivers and seas that belong to our country."

When asked@ about the reserves, the Chiefs said, "They are
no use to us as they are....they are not sufficient."
This brief report has only been an introduction to the
kind of research that can be done on Band lanéd histories.
I+t gives an example of some of the kinds of information that

the Land Claim Research Centre can make available.
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APPENDIX NO. 11

Joseph Trutch and Indian Land Policy

This appendix is the full text of Robin
Fisher's article on Joserh Trutch's Indian reserve policy

in the 1860's and 1870's.

This concerns mostly the South Island,
Fraser Valley, Fraser Canyon, Kamloops and Okanagan areas

of British Columbia.
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Joseph Trutch and Indian Land Policy

ROBIN FISHER

The Indians really have no right to the
lands they claim, nor are they of any
actual value or utility to them. ...

It seems to me, therefore, both just and
politic that they should be confirmed in
the possession of such extents of land only
as are sufficient for their probable re-
quirements for purposes of cultivation
and pasturage, and that the remainder
of the lzad now skut up in these reserves
sheuid be thro:rn open to pre-emption.}

They szid that 5t cne chief kad come,
then ancther cnd another, all saying the
same tking, and all afterwards cutting
and carving their lands.?

1864 was a vear of change in the administration of the colony of British
Columbia; James Douglas retired from the governorship and Joseph
Trutch was appointed Chief Commissioner of Lands and Works. In the
arsa of Indian lands these changes in personnel were to be accompanied
by a shift in policy, and the efiects of these changes were to be prefound.
" As Chief Factor of the Hudson's Bay Company in Victoria and as
Govemnor of Vancouver Island, Douglas negotiated a series of treaties by
which the Indians of southern Vancouver Island surrendersd their land
“entirely and forever” in retumn for a few blankets and the reservation of

' Truich, Report on the Lower Fraser Indian Reserves, 28 Aurust 1367, Joseph
Truteh, Papers. Manuscripts and Tvpescmpts, Special Coilections, University of

" BAtsh Columbia Library (SC).

(Hersafter cited as Rezort). Also in 3ritish

Columbia, Papers Connected with the Indian Land Quesiion, 1850-1875, Vieteria,
1878, pp. 41-43. (Hereafier cited as 2.C. Peopers). ‘

* Reserve Commissicnsss to Superintsndent General of Indian Afaim, 23 Tebruary
1875, Canada Ixdian Rewerve Cc==ission, Corrsscondence, Memerancdums, ste.,
1877-1878, Povincial Archives of British Czlumbia. (PABC).
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certain lands for their use.® Implicit in these tre h ;
the aboriginal race exercised some kind of ownership 0§eruthe land ‘that
ought to be extinguished by the colonizing power, a view that was shared
by Douglas and the Colonial Office.* By 1858, however, Douglas had
relinquished his position as Chief Factor and could no longer dip into
the stores of the Hudson’s Bay Company for goods that would encourage
the Indians to surrender their land. Dependant on other sources of
finance, Douglas was unable to compensate the Indians for the alienation
of their lands because the Vancouver Island House of Assembly and the
Imperial Government each argued that the provision of funds for this
purpose was the other’s responsibility.® Although the shortage of funds
placed limitations on the implementation of Indian policy, Douglas con-
tinued to defend Indian rights. He made it clear that reserves were to be
laid out in accordance with the wishes of the Indians,® and once reserves
were established insisted that they were not to be reduced, either by the
encroachment of individual settlers or by the collective action of the
House of Assembly.’

In retrospect at least, the Indians of the colony were satisfied with the
treatment they had received under Douglas. More than ten years after
his retirement they still recalled and praised the manner in which he had
dealt with them.® In 1864 Douglas himself claimed that his reserve policy
“has been productive of the happiest effects on the minds of the natives.”®
Seemingly his remark had some validity, and yet after his retirement
many aspects of Douglas’s policy were altered: and the man most respon-

$ Hudson’s Bay Company Land Office Victoria, Register of Land Purchases from
Indians, 1850-1859, PABC. An analysis of these Treaties in relation to what is
known about Songhee ethnography has been written by Wilson Duff, “The Fort
Victoria Treaties,” B.C. Studies, no. 3, Fall 1969, passim.

¢ Carnarvon to Douglas, 11 April 1859, B.C. Papers, p. 18.

8 The Daily British Colonist, 18 June 1860. Newcastle to Douglas, 19 October 1861,
B.C. Papers, p. 20.

¢ Moody to Cox, 6 March 1861, Good to Moody, 5 March 1861, Parsons to Turn-
ball, 1 May 1861, Douglas to Moody, 27 April 1863, B.C. Pagers, pp. 21, 22,
and 27.

7 Douglas to Lytton, g February 1859, B.C. Papers, p. 15. Douglas to Helmcken,
5 February 1859, Vancouver Island House of Assembly, Correspondence Book,
August 12, 1856 to July 6, 1859, Archives of British Columbia Memoir no. IV,
Victoria, 1918, p. 47.

8 Lenihan to Superintendent General of Indian Affairs, 7 November 1875, Report of
the Deputy Superintendent of Indian Affairs for 1875, [Ottawa, 1876], p. 54.
(Hereafter cited as Report on Indian Affairs).

® Minutes of the Meeting of the Legislative Council, 21 January 1864, British

Columbia, Journal of the Legislative Council of British Columbia, New Westminster,
1864, p. 2.
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Joseph Trutch and Indian Land Policy 5

sible for the reversal was one whom Douglas had recommended for the
position of Chief Commissioner of Lands and Works.*

Joseph Trutch had come to British Columbia in 1859 with eight
years’ experience behind him as a surveyor and farmer south of the 49th
parallel. His interest in the gold colony in the early years was in building
roads and bridges, surveying townships and establishing farms, and in
amassing a personal fortune. To him the colony was an area of land
requiring development. Consequently anything, or more importantly
anyone, who stood in the way of that development had to be moved.

Moreover Trutch was very much a product of imperial England’s
confidence in the superiority of her own civilization. Other races came
somewhat lower on the scale of human existence than the English, and
the North American Indian was barely part of the scale at all. In a
reference to the Indians of Oregon Territory Trutch used revealing
terminology. ““I think they are the ugliest & laziest creatures I ever saw,
& we shod. as soon think of being afraid of our dogs as of them ...”"*
The indigenous American tended towards the bestial rather than the
human to Trutch; and his view was essentially unmodified by continued
contact with the Indians. During the years between 1859 and 1864 he
employed Indians on his public works projects in British Columbia,** and
as Chief Commissioner of Lands and Works he visited Indian villages in
many parts of British Columbia. Yet he continued to see the Indians as
uncivilized savages. In 1872 he told the Prime Minister of Canada that
most of the British Columbian Indians were “utter Savages living along
the coast, frequently committing murder and robbery amongst them-
selves, one tribe upon another, and on white people who go amongst
them for the purpose of trade.”*®

Trutch had stereotyped the Indians as lawless and violent, and was
frequently preoccupied with the need to suppress them by a show of
force. Douglas, on the other hand, had argued “that they should in all
respects be treated as rational beings, capable of acting and thinking for
themselves.”** He had been firm in dealing with Indian “lawlessness,”

10 Douglas to Newcastle, 14 September 1863, British Columbia, Governor’s Despatches
to the Colonial Office, 1858-1871, vol. III, SC. (Hereafter cited as Governor's
Despatches).

11 Trutch to Charlotte Trutch, 23 June 1850, Trutch, Papers, folder Alb.

12 Trutch, Diaries 1859-1864, passim, PABC.

13 Trutch to Macdonald, 14 October 1872, Sir John A. Macdonald, Papers, vol. 278,
Public Archives of Canada.

4 Douglas to Lytton, 14 March 1859, Governor's Despatches, vol. I. Also in B.C.
Papers, p. 17.




6 BC STUDIES

but also had an appreciation of the possible value of the Indians as allies
and avoided offending them unnecessarily. Douglas had to cope with the
potentially dangerous situation that followed the influx of miners in
1858, and in doing so he trod with great caution. Subordinates who also
dealt circumspectly with disputes between miners and Indians were
praised, while those who interfered hastily were reprimanded. Douglas’s
personal capacity for settling disputes was strikingly demonstrated at
Hill’s Bar in 1858. Strong words were said to each side, but he also took
one of the Indian leaders involved in the affray into the government
service. Douglas wrote that the man was “an Indian highly connected in
their way, and of great influence, resolution and energy of character,”
and he proved to be “exceedingly useful in settling other Indian diffi-
culties.””*® It was an action that Trutch would have been quite incapable of
taking. Rather he enunciated the typical colonialist’s misconception that
the indigenous people had no mechanism for ending hostilities,’® an
attitude that would render him incapable of using Indians to settle
disputes. Violence amongst the Indians themselves was bad enough, but
violence directed against Europeans was the ultimate breakdown of the
colonial situation. What was needed in such cases, thought Trutch, was a
theatrical demonstration of European power. The dispatch of warships
to coastal trouble spots, for example, would produce “a salutary im-
pression” on the Indians.’” Douglas wanted the law to operate “with the
least possible effect on the character and temper of the Indians,”*® while
Trutch insisted that English law must be “enforced at whatever cost.””*®
Douglas most often referred to the “Native Indians,” but Trutch
seldom called them anything other than “savages,” and was skeptical
about their capacity for “improvement.” After twenty years on the
northwest coast, and even a visit to Metlakatla, he was to remark that

15 Douglas to Stanley, 15 June 1858, Great Britain, Papers Relating to British
Columbia, Part I, Cmnd. 2476, p. 16.

16 British Columbia, Report and Journal by the Honourable Chief Commissioner of
Lands and Works, of the Proceedings in Connection with the Visit of His Excel-
lency the Late Governor Seymour to the North West Coast, in His Majesty’s Ship
Sparrowhawk, Victoria, 1869, p. 1. It would appear that even the twentieth
century historian is not immune from this kind of nonsense. See Morris Zaslow,
“The Missionary as a Social Reformer: the Case of William Duncan,” Journal
of the Church Historical Society, vol. VIII, no. 3, September 1966, pp. 54 and 63.

17 Trutch to the Secretary of State for the Provinces, 16 November 1871, British
Columbia Lieutenant-Governor, Despatches to Ottawa, 14 August 1871 to 26 July
18476, PABC.

18 Douglas to Colone] Hawkins, 1 July 1861, Vancouver Island Governor, Corres-
pondence Outward, 27 May 1859 to 9 January 1864, Private Official Letter Book,
PABC.

British Columbia, Report and Journal, p. 3.
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Joseph Trutch and Indian Land Policy

“T have not yet met with a single Indian of pure blood whom I consider
to have attained even the most glimmering perception of the Christian
creed.””® The reason for this situation, according to Trutch, was that “‘the
idiosyncrasy of the Indians of this country appears to incapacitate them
from appreciating any abstract idea, nor do their languages contain any
works by which such a conception could be expressed.”** There is no
evidence that Trutch was particularly fluent in any of the Indian
languages, or that he had made any study of Indian religion, poetry or
art. But then stereotypes are seldom based on concrete evidence; they are
more often than not the product of ignorance.

It was these views regarding colonial development and the total infer-
iority of the Indian that governed Trutch’s attitude to the question of
Indian land. His attitudes coalesced to produce something of an ob-
session with the idea that the Indians were standing in the way of the
development of the colony by Europeans. The absolute superiority of
English culture implied an obligation to colonize new areas. Therefore,
to men like Trutch, the Indians had to be relieved of as much land as
possible, so that it could be “properly” and “efficiently” used by Euro-
peans. For Trutch British Columbia’s future lay in agriculture. The
colony’s development had to be fostered by “large and liberal” land
grants to settlers,”®®> and Indian claims to land could not be allowed to
hinder this development. As governor, Douglas had also been an advocate
of colonial development through European settlement, but he had not
allowed this view to override his concern for Indian rights. In contrast
to Douglas who wanted to protect the Indians from the progress of
settlement, Trutch wanted to move them out of the way so that settle-
ment could progress.

When Douglas recommended Trutch for the position of Chief Com-
missioner of Lands and Works it was because he thought he was an
efficient surveyor and engineer, not because of any ability Trutch might
have had to deal with Indian affairs. Perhaps Douglas thought that the
governor would continue to dominate this area of the administration of
the colony just as he had done. But, with the possible exception of
Frederick Seymour, subsequent governors were neither as interested nor

20 Trutch to Secretary of State for the Provinces, 26 September 1871, B.C. Papers,
p. 101

21 1bid.

22 Letter signed “British Columbian,” The Victoria Gazette, 16 January 1860. A
letter to his brother indicates that the one in the Gazette was written by Trutch
under a nom-de-plume. Trutch to John Trutch, 20 January 1860, Trutch, Papers,
folder Alf.
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as competent to deal with the Indians. Unlike Chief Factor Douglas,
Seymour took over the administration of British Columbia as a careerist
governor, his most recent post having been Governor of British Honduras.
He lacked no confidence in his own ability to deal with native races,
however. Early in his governorship of British Columbia he gained local
popularity and praise from 14 Downing Street for his dealing with the
Chilcotin Indians responsible for the killings at Bute Inlet in 1864. Praise
for his firm handling of this affair seems to have upset his judgment
somewhat, and he blotted his copybook at the Colonial Office by noting
in a despatch that, in the event of a real emergency, “I may find myself
compelled to follow in the footsteps of the Governor of Colorado . . . and
invite every white man to shoot each Indian he may meet.”**

Efforts to suppress violence apart, however, Seymour’s concern for
the Indians of British Columbia was chiefly a matter of dispensing
largesse rather than protecting their interests. Soon after his arrival
Seymour became aware that the Indians felt that with the departure of
Douglas from official life, they had lost a protector and a friend. The
new governor determined to demonstrate to the Indians that he had
“succeeded to all the powers of my predecessor and to his solicitude for
their welfare.”** His method of making this point clear was to extend an
invitation to the Indians to come to Government House in New West-
minster and celebrate the Queen’s birthday. On the first of several of
these occasions, in 1864, a luncheon was provided at the expense of the
government; but the guests were informed that the rewards “to all good
Indian Chiefs” would be greater next time.*® Accordingly Seymour
requested the colony’s agents in London to forward “one hundred canes
with silver gilt tops of an inexpensive kind, also one hundred small and
cheap English flags suitable to canoes 20 to 3o feet long.”*

These gatherings provided the Indian leaders with an opportunity to
express their opinion on matters that concerned them more acutely than
free luncheons and gilt canes. On at least three occasions the Indians
present at the celebration petitioned Seymour to protect their reserves.*”

Seymour to Cardwell, 4 October 1864, Governor’s Despatches, vol. IV,
2¢ Seymour to Cardwell, 31 August 1864, Governor’s Despatches, vol. IV.

Enclosure in Seymour to Cardwell, 31 August 1864, Great Britain, Colonial Office
Correspondence with British Columbia Governors, CO.60/19, University of British
Columbia Library.

28 Seymour to Cardwell, 23 September 1864, Governor’s Despatches, vol. IV.

27 Enclosures in Seymour to Cardwell, 31 August 1864 and 7 June 1865, Colonial
Office Correspondence with British Columbia Governors, CO.60/1g and 21, also
Seymour to Carnarvon, 19 February 1867, Governor’s Despatches, vol. V.




Joseph Trutch and Indian Land Policy 9

The first time the reply was clear. “You shall not be disturbed in your
reserves,” the Indians were told.” Three years later the reply was a little
more equivocal, as the Indians were assured their reserves would not be
reduced without Seymour’s personal inspection.® The actual wording of
the replies is, however, somewhat immaterial. While Seymour was making
reassuring gestures at Queen’s birthday celebrations, Trutch was carrying
out a reallocation of reserves that involved a considerable reduction in
size, and there is no evidence that Seymour visited any of the reserves
concerned. In relation to the Indians’ land, Seymour’s professed “solici-
tude for their welfare” was verbal rather than actual.

The restraining hand of Douglas had been removed, and Seymour was
less concerned than his predecessor about Indian rights regarding land.
Consequently Trutch was able to execute his policy of reducing reserves.

The first step in the process of whittling down the reserves was taken
towards the end of 1865. In July of that year Phillip Nind, Gold Com-
missioner at Lytton, wrote to the Colonial Secretary regarding the
reserves of the Indians of the Thompson River area. Nind claimed that
“These Indians do nothing more with their land than cultivate a few
small patches of potatoes here and there,” although he noted that some
groups were leasing grazing land to white settlers. The main point of his
letter was that Indians were claiming “thousands of acres of good arable
and pasture land admirably adapted for settlement.”®® This letter was
apparently referred to Trutch for his comments. He made his views clear.
He had already expressed the opinion that one of the most important
ways in which the settler could prosper in British Columbia would be by
farming to supply the mining population.®* The thought of Indians
standing in the way of this development was abhorrent to him.

I am satisfied from my own observation that the claims of Indians over
tracts of land, on which they assume to exercise ownership, but of which
they make no real use, operate very materially to prevent settlement and
cultivation, in many instances besides that to which attention has been

directed by Mr. Nind, and I should advise that these claims should be as
soon as practicable enquired into and defined.??

28 Enclosure in Seymour to Cardwell, 31 August 1864, Colonial Office Correspondence
with British Columbia Governors, CO.60/19.

28 Seymour to Carnarvon, 19 February 1867, Governor’s Despatches, vol. V.

3 Nind to Colonial Secretary, 17 July 1865, British Columbia Colonial Secretary,
Correspondence Regarding Indian Reserves 1861-1865, 1868-1869, and 1874-1877,
PABC. Also in B.C. Papers, p. 29.

81 Letter by a British Columbian, Victoria Gazette, 16 January 1860.

32 Trutch to Colonial Secretary, 20 September 1865, British Columbia Lands and
Works Department, Correspondence Outward, 8 September 1865 to 11 July 1871,
to Governor and Colonial Secretary, vol. 8a, PABC. Also in B.C. Papers, p. 30.
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Seymour felt that it was too late in the year for a general reduction of
reserves but, forgetting his promise to the Indians, he agreed to the
reallocation of the Thompson River reserves.** Walter Moberly, assistant
surveyor-general of the colony, was requested to inquire into the matter
and on the basis of his report® Trutch informed the governor that the
reserves were “‘entirely disproportionate to the numbers or the require-
ments of the Indian Tribes.”*® No accurate census had been taken of the
Indians so Trutch could not know what their numbers were, and their
land requirements were of course as Trutch, and not the Indians, assessed
them. But these things were relatively unimportant for, as Trutch con-
cluded,

Much of the land in question is of good quality, and it is very desirable,
from a public point of view, that it should be placed in possession of white
settlers as soon as practicable, so that a supply of fresh provisions may be
furnished for consumption in the Columbia River mines, and for the accom-
modation of those travelling to and from the District.3¢

In short, the land was valuable, and therefore, even though it had been
reserved for them, the Indians had to make way for settlement. By
October 1866 a notice was appearing in the Government Gazette indicat-
ing that the reserves of the Kamloops and Shuswap Indians had been
redefined. The so-called ‘“‘adjustment” meant that out of a forty mile
stretch of the Thompson River the Indians were left with three reserves,
each of between three and four square miles. The remainder of the land
hitherto reserved for them was to be thrown open for pre-emption by
settlers from 1 January 1867.%

The reallocations carried out in the Kamloops area provided a pre-
cedent that was applied by Trutch when he effected a second series of
reductions involving the Indian reserves in the lower Fraser area. The
move to reduce these reserves originated in the British Columbia Legis-
lative Council, when John Robson moved in February 1867, that the

33 Good to Trutch, 26 September 1865, British Columbia Colonial Secretary, Outward
Correspondence to Lands and Works Department, PABC. Also in B.C. Papers,
PP. 30-31.

34 Moberly to Trutch, 22 December 1865, W. Moberly, Letters 1859-1868, Colonial
Correspondence (CC), file 1145, PABC. Also in B.C. Papers, p. 33.

36 Trutch to acting Colonial Secretary, 17 January 1866, Lands and Works Depart-
ment, Correspondence Outward, Vol. 8a. Also in B.C. Papers, pp. 32-33.

36 Jbid.

87 British Columbia Government Gazette, 6 October 1866. There is no indication
of how far back from the river the original reserves went.




Joseph Trutch and Indian Land Policy 11

governor be informed of the desirability of having the lower Fraser
reserves “reduced to what is necessary for the actual use of the Natives.”*
Again it seems that Seymour referred the matter to Trutch for a report,
and once again Trutch advocated reductions. His reasoning was similar
to that adumbrated in the Kamloops case. The Indians were holding
good land that they were not using in a productive way, therefore it
ought to be made available to settlers, Trutch then went on to discuss the
methods by which the reserves might be reduced. Either they could be
simply resurveyed, or the government could negotiate the relinquishing of
the lands with the Indians and render them some form of compensation.
It was here in particular that the earlier reductions of the Kamloops and
Shuswap reserves provided the precedent. In these instances “tracts of
land of most unreasonable extent were claimed and held by the local
tribes under circumstances nearly parallel to those now under discussion;”
and the reductions involved a simple resurvey of the reserves, with no
compensation given to the Indians concerned. Consequently there was no
need for compensation in this case either. After all, wrote Trutch,

The Indians really have no right to the lands they claim, nor are they of
any actual value or utility to them; and I cannot see why they should either

retain these lands to the prejudice of the general interests of the Colony, or
be allowed to make a market of them to Government or to individuals.’®

Having denied the Indians any right to hold even land that had been
reserved for them, and therefore to compensation for land that they were
relieved of, Trutch initiated the policy of “adjustment.” Again he had
the approval of Seymour.*® It is difficult to discover the precise extent of
these reductions, although there can be little doubt that they involved a
considerable area. The report of one of the surveyors who marked
out the reserves notes that the new boundaries would throw open 40,000
acres for settlement.**

The notion that Indian reserves were not to be violated by Europeans
was not the only policy that was transformed after the departure of
Douglas. He had also favoured the idea of Indians leasing reserve land
and benefiting from the income,*” but part of Trutch’s rationale for

38 Minutes of the meeting of the Legislative Council, 11 February 1867, British
Columbia, Journal of the Legislative Council, p. 16.

3% Trutch, Report, 28 August 1867.

40 Young to Trutch, 6 November 1867, Colonial Secretary, Outward Correspondence
to Lands and Works Department. Also in B.C. Papers, p. 45.

41 Pearse to Trutch, 21 October 1868, B.C. Papers, p. 53.

*2 Douglas to Helmcken, 5 February 1859, Vancouver Island House of Assembly,
Correspondence Book, p. 47.
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reallocation was to prevent the Indians from receiving rent from the
settlers. The reductions were therefore designed to leave them with no
land to spare for leasing out to European farmers. Another option that
was open to the Indians under Douglas was to pre-empt land,*
but in 1866 this was virtually denied them. A Land Ordinance of that
year prevented Indians from pre-empting land without the written per-
mission of the governor,** and there was only a single subsequent case of
an Indian pre-empting land under this condition.*®

Of all the changes in official policy perhaps the most important, and
certainly the one that can most clearly be attributed to Trutch, was the
redefining of reserves. But Trutch was not only responsible for changing
Douglas’s policy, he also misrepresented the nature of that policy. Trutch
made a series of inaccurate statements about earlier policy in an attempt
to validate, or rather provide an excuse for, his own actions.

If there was any possibility at all after 1864 that the Fort Victoria
treaties could provide a precedent for resuming the purchase of Indian
lands in British Columbia the notion certainly did not enter Trutch’s
mind. On the contrary, he explicitly denied that the treaties signed by
Douglas provided such a precedent. He claimed that the payments made
under these treaties were “for the purpose of securing friendly relations
between those Indians and the settlement of Victoria, then in its infancy,
and certainly not in acknowledgement of any general title of the Indians
to the land they occupy.”*® Such was not the view of those who had
signed the treaties. Douglas clearly considered that he was purchasing
Indian land,*” and the Indians themselves, although they had yet to
comprehend European notions of land ownership, knew that the paper
they were signing involved more than a declaration of friendship.

It is comparatively easy to demonstrate that Trutch misinterpreted the
nature of the treaties signed on Vancouver Island. In these cases we have
as evidence a document that is still held to be legally binding in the courts

43 Young to Moody, 18 June and 2 July 1862, British Columbia Colonial Secretary,
Outward Correspondence to Lands and Works Department.

44 British Columbia, Appendix to the Revised Statutes of British Columbia, 1871;
Containing Certain Repealed Colonial Laws Useful for Reference, Imperial Sta-
tutes Affecting British Columbia Proclamations etc., Victoria, [1871], pp. 93-94.
Report of the Government of British Columbia on the subject of Indian Reserves,
17 August 1875, B.C. Papers, appendix, p. 4.

Trutch, Memorandum on a letter treating of conditions of the Indians in Van-
couver Island, addressed to the Secretary of the Aboriginies Protection Society, by
Mr. William Sebright Green, enclosure in Musgrave to Granville, 29 January
1870, B.C. Papers, appendix, pp. 10-13. (Hereafter cited as Memorandum).
Douglas to Newcastle, 25 March 1861, B.C. Papers, p. 19.
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of British Columbia.*® Throughout the rest of British Columbia no treaties
were signed,* making it difficult for the historian to determine the exact
nature of Douglas’s policy, and much easier for men like Trutch to
change the rules of the game. Nowhere in North America have Euro-
peans ever lacked pretexts for taking land, and Trutch was certainly not
short of one. In carrying out his policy of reduction his tactic was to
claim that those responsible for marking out the original reserves had
either exceeded or misunderstood their instructions.

William Cox marked out most of the interior reserves, while on the
lower Fraser they were laid out by William McColl. Questions about the
former’s adherence to Douglas’s instructions were first raised by Moberly
when Trutch requested him to report on the interior reserves in 1865. It
appeared to Moberly “quite out of the question that Governor Sir James
Douglas could have given Mr. Cox instructions to make such extensive
reservations.””®® The remark gave Trutch just the kind of pretext he
needed. It seems that the Indians may have altered the boundaries of
reserves by moving the stakes after Cox had laid them out,™ but that is
not to say that he exceeded his instructions in the first place. In fact there
are at least two specifically documented instances of Trutch reducing
reserves in the interior that Douglas had been satisfied with. In 1861 Cox
reported that he had laid out a reserve at the north end of Okanagan
Lake. In accordance with his instructions the Indians had selected the
location and pointed out where they wanted the boundary stakes to be
placed. A marginal note in pencil, initialled by Douglas, gives no indi-
cation that he was dissatisfied with the report.’® The following year Cox
reported that he had laid out a reserve on the Bonaparte River, again
adhering to the wishes of the Indians.®®* Douglas’s reply was that the

48 British Columbia Court of Appeal, Regina v. White and Bob, Western Weekly
Reports, Calgary, 1964, vol. LII, pp. 193-94 and passim.

% With the exception of Treaty number 8, initially made by the Federal Government

in 1899, and extended in 1900 to include the Beavers, and in 1910 to include the
Slaves, both groups occupying the northeastern corner of the Province. Canada,
Indian Treaties and Surrenders, Ottawa, 1912, vol. 11, pp. 290-300. Wilson Duff,
The Indian History of British Columbia, vol. I, the Impact of the White Man,
Victoria, 1964, pp. 70-71.

50 Moberly to Trutch, 22 December 1865, Moberly, Letters, CC, file 1145b. Also in
B.C. Papers, p. 33.

Trutch to acting Colonial Secretary, 17 January 1866, Lands and Works Depart-
ment, Correspondence Outward, vol, 8a. Also in B.C. Papers, p. 32.

Cox to Colonial Secretary, 4 July 1861, William Cox, Letters 1860-1868, CC, file
376, PABC.

Cox to Colonial Secretary, 25 October 1862, Cox, Letters, CC, file 377.
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reserves were satisfactory;®* yet Trutch instructed Peter O’Reilly to
reallocate the reserve in 1868.°° These reductions in the interior involved
an implicit denial of Douglas’s policy.

In the case of the lower Fraser reserves Trutch went further. Here
there was a definite falsification of the record. Trutch began his report on
these reserves by stating that Douglas had never followed an established
system regarding the reservation of Indian lands. He then claimed that
those reserves that had been laid out were established on the basis of
verbal instructions only: “there are no written records on this subject in
the correspondence on record in this office.”® The claim is, of course,
quite untrue. There are numerous letters from Douglas containing in-
structions on marking out reserves in the files of the Lands and Works
Department. It would have taken very little effort on Trutch’s part to
have found letters of instruction to both Cox® and McColl,*® and with
a little more work he might even have found the letter in which Douglas
reprimanded his predecessor, Moody, for not laying out reserves in
accordance with the wishes of the Indians.*® Douglas’s frequent repetition
of this instruction makes it difficult to believe that Trutch was unaware
of its existence: and the only other possible explanation for his remark
is that he was attempting to distort the record.

Trutch was not alone in his effort to fabricate a pretext for reducing
Indian reserves. W. A. G. Young, the Colonial Secretary, also had a hand
in it. In his letter to Trutch conveying the governor’s approval for the
“defining” of reserves, Young also noted that ‘““I'here is good reason to
believe that Mr. McColl very greatly misunderstood the instructions
conveyed to him.”®® Young continued,

The instructions given in Mr. Brew’s letter of the 6th of April, 1864, are
very simple, viz:— to mark out as reserves any ground which had been
cleared and tilled for years by the Indians; and should the ground so

54 Young to Cox, 14 November 1862, British Columbia Colonial Secretary, Qutward
Correspondence.

56 Trutch to O’Reilly, 5 August 1868, Lands and Works Department, Correspondence
Outward, vol. 11.

56 Trutch, Report, 28 August 1867.

57 Good to Moody, 4 and 6 March 1861, British Columbia Colonial Secretary, Out-
ward Correspondence to Lands and Works Department.

58 Brew to McColl, 6 April 1864, William McColl, Letters 1860-1865, CC, file 1030,
PABC.

59 Douglas to Moody, 27 April 1863, British Columbia Colonial Secretary, Outward
Correspondence to Lands and Works Department. Also in B.C. Papers, p. 27.

80 Young to Trutch, 6 November 1867, British Columbia Colonial Secretary, Qutward
Correspondence to Lands and Works Department. Also in B.C. Papers, p. 45.
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circumnstanced not be equal to ten acres for each family — each adult male
being considered the head of a family — the reserve was to be enlarged to
that extent.®!

Yet when one compares Young’s description of these instructions with
Brew’s actual letter, it is immediately apparent that he has neglected
to include a crucial section. That “Mr. McColl will mark out with
corner posts whatsoever land the Indians claim as theirs . . ’** is also part
of the instruction. For some reason McColl claimed that the order to
include all the land the Indians wanted had been given to him verbally
by Douglas,®® thus making it easy for Young to claim that he had mis-
interpreted an unwritten instruction.®* Probably Douglas did give ad-
ditional verbal directions, but the written ones are quite clear on the
point that the Indians were to have whatever land they demanded.
Young had access to numerous letters in which Douglas had over and
over again repeated his instructions. One of the letters, conveying Doug-
las’s orders to Moody, was even signed by Young;®® as was another in
which the governor expresses his satisfaction with Cox’s allocation of the
Bonaparte River reserve.®® The probability of additional verbal orders is
no excuse for Young to distort the written record, and certainly no excuse
for Trutch to assert that there were no written directions on the subject.

Nevertheless, armed with a letter in which Young, representing Sey-
mour, had ‘“validated” his views, Trutch went on a tour of the lower
Fraser area with the express purpose of repudiating the reserves defined
by McColl. “T took occasion at each village, to inform the Indians that
McColl had no authority for laying off the excessive amounts of land
included by him in these reserves.”®” By saying that McColl had no
authority to lay out their reserves, Trutch was misleading the Indians.
It would have been of little consolation to them to learn that what they
thought was a firm decision was to be revoked because the Europeans had
decided to change the rules. But Trutch knew very well that McColl did

81 JIbid.

62 Brew to McColl, 6 April 1864, McColl, Letters, CG, file 1030. Also in B.C.
Papers, p. 43. Italics mine.

63 McColl to Brew, 16 May 1864, McColl, Letters, CC, file 1030. Also in B.C.
Papers, p. 43.

8¢ Young to Trutch, 6 November 1867, British Columbia Colonial Secretary, Outward
Correspondence to Lands and Works Department. Also in B.C. Papers, p. 45.

85 Young to Moody, 11 May 1863, B.C. Papers, p. 28.

8¢ Young to Cox, 14 November 1862, British Columbia Colonial Secretary, Outward
Correspondence.

87 Trutch to Young, 19 November 1869, B.C. Papers, p. 46.
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have the authority to allocate reserves in accordance with the wishes of
the Indians.

Having misled the Indians regarding past European policy, Trutch
then proceeded to mislead the Europeans regarding present Indian atti-
tudes. He informed the governor that there would be no difficulty in
reducing the reserves “with the full concurrence of the Indians them-
selves.”® The numerous complaints by Indians of the lower Fraser and
other areas indicates that their real attitude was somewhat different from
that which Trutch described. One of the many petitions on the question
forwarded to Seymour demonstrates that the Indians saw with consider-
able clarity what was happening, and they by no means liked what they
saw.

Governor Douglas did send some years ago his men amongst us to measure
our Reserve and although they gave us only a small patch of land in
comparison to what they allowed to a white man our neighbour, we were
resigned to our lot....

Some days ago came new men who told us that by order of their Chief
they have to curtail our small reservation, and so they did to our greater
grief; not only they shortened our land but by their new paper they set aside
our best land, some of our gardens, and gave us in place, some hilly and
sandy land, where it is next to impossible to raise any potatoes: our hearts
were full of grief day and night. .. .%

The petitioners went on to express their confident belief that such a
measure could not have been approved by the representative of the
Queen who was “so gracious and so well disposed towards her children of
the forest.”™ Their confidence in Seymour was misplaced.

When he began the reductions in the lower Fraser Trutch said that in
carrying out the policy “firmness and discretion are equally essential to
effect the desired result, to convince the Indians that the Government
intend only to deal fairly with them and the whites.””* The Indians,
however, were a good deal more sophisticated than a man with Trutch’s
attitudes could appreciate. They were dissatisfied with the way in which
their land was taken from them, and they knew very well that they were
not being treated on anything like an equal basis with the Europeans.
A good measure of Trutch’s idea of fairness was his suggestion (incor-
porated in the 1865 Land Ordinance) that a European, in addition to

88 Ibid.
89 Petition from lower Fraser Chiefs, enclosure in Durieu to Seymour, 6 December
1868, Fr. P. Durieu, Letters 1869-1874, CC, file 503, PABC.

70 Ibid.
72 Trutch, Report, 28 August 1867.
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a pre-emption of 160 acres, be allowed to purchase 480 acres,’ while he
was requiring that an Indian family exist on ten acres. This was the kind
of inequality that even an ‘“‘uncivilized savage” could appreciate. Un-
doubtedly Trutch was mindful of the comparative shortage of good
agricultural land in British Columbia. Yet while this fact of geography
may provide a reason for his ten-acre policy it does not provide a
justification. Ten acres was not only insufficient for many Indian families
to subsist on, it also failed to take into account the differences in the
economic life of the various Indian groups.

Trutch’s notion that Indian reserves be reallocated on the basis of ten
acres per family involved another distortion of Douglas’s policy. Douglas
had included in his directions to those laying out reserves in British
Columbia the provision that if the area demanded by the Indians did
not equal ten acres per family then the reserve was to be enlarged to that
extent.”® Instead of using ten acres as a minimum as Douglas had in-
tended, Trutch used it as a maximum figure. When instructing O’Reilly
to reallocate the Bonaparte reserve, for example, Trutch wrote that “as a
general rule it is considered that an allotment of about 10 acres of good
land should be made to each family in the tribe.””* Such was never the
intention of Douglas. His opinion was clear enough in his instructions at
the time, but he outlined it with even greater clarity some years later. “It
was . .. never intended that they should be restricted or limited to the
possession of 10 acres of land, on the contrary, we were prepared, if such
had been their wish to have made for their use much more extensive
grants.””® The letter containing this statement was written in 1874 by
Douglas in response to a request for information by I. W. Powell, the
Provincial Commissioner of Indian Affairs. Powell had asked Douglas if,
during his administration, there had been any particular acreage used as
a basis for establishing Indian reserves. Douglas answered the specific
question, and also commented more generally that,

The principle followed in all cases, was to leave the extent and selection of
the land, entirely optional with the Indians who were immediately interested

72 Phyllis Mikklesen, “Land Settlement Policy on the Mainland of British Golumbia,
1858-1874,” M.A. Thesis, University of British Columbia, 1950, p. roo. British
Columbia, Appendix to the Revised Statutes, p. 87.

73 Brew to McColl, 6 April 1864, McColl, Letters, CC, file 1030. Also in B.C. Papers,
P- 43.

"¢ Trutch to O’Reilly, 5 August 1868, Lands and Works Department, Qutward
Correspondence, vol. 11. .

75 Douglas to Powell, 14 October 1874, Sir James Douglas, Correspondence Outward,
1874, PABC.
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in the reserve; the surveying officers having instructions to meet their wishes
in every particular. ... This was done with the object of securing to each
community their natural or acquired rights; of removing all cause for com-
plaint on the grounds of unjust deprivation. . ..

This letter in which Douglas recapitulates his policy indicates the extent
to which Trutch brought radical changes to the colony’s dealings with the
Indians and their land.

Trutch’s actions, moreover, involved a break with the usual British
policy. In her haphazard way, Britain seems to have developed a policy
whereby, if territory was occupied in a regular way, aboriginal possession
was recognized, and therefore had to be extinguished before settlement
could proceed. There was some kind of threshold over which Britain
would recognize native rights to the land. The land ownership concepts
of the Australian aborigine, for example, were not sufficiently clear for
Britain to recognize, whereas those of the New Zealand Maori were.
Given this threshold, then, were the concepts of territory and ownership
of British Columbia’s Indians sufficiently precise to be recognizable? It
seems clear that they were. There were variations in different parts of the
colony, but the Indians had precise concepts of territorial boundaries or
ownership of specific areas.”” Douglas knew the Indians well enough to be
aware of this aspect of their society and he tried to recognize it in his
policy.” When it was financially possible he compensated the Indians
for giving up their rights to territory. His attitude was sustained by the
imperial government, and was clearly in accord with British policy
throughout the rest of North America. Trutch, on the other hand, was
not the least interested in Indian social usages. He denied that they had
any rights to land at all.”® Given the kind of man he was his lack of
concern with aboriginal concepts of territory is not surprising. What is less
explicable is his lack of concern for English law on native lands.

While Trutch’s views on Indian land ran counter to those of Douglas
and the imperial government, it seems that they were in accord with the
' Ibid. Douglas added the “This letter may be regarded and treated as an official

communication.”

77 See Indian-Eskimo Association of Canada, Native Rights in Canada, Toronto,
[1970], pp. 8-9. Duff, “The Fort Victoria Treaties,” pp. 27-51. Wilson Duff
(ed.), Histories, Territories, and Laws of the Kitwancool, Victoria, 1959, p. 35.
V. E. Garfield and P. S. Wingert, The Tsimshian Indians and their Arts, Seattle
and London, n.d., p. 14. Wayne Suttles, “Post Contact Culture Change among
the Lummi Indians,” The British Columbia Historical Quarterly, vol. XVIII, nos.
1 and 2, January-April, 1954, p. 34.

8 Douglas to Newcastle, 25 March 1861, B.C. Papers, p. 19.

78 Trutch, Report, 28 August 1867.
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Joseph Trutch and Indian Land Policy 19

opinions of most of British Columbia’s population. To the extent that it
is possible to assess the attitudes of the settlers, they coincided with
Trutch’s. Douglas had embodied many of the attitudes of the old fur
trading frontier, whereas Trutch represented the attitudes of the new
settlement frontier. An appreciable number of settlers in the colony ad-
hered to the notions of “manifest destiny,” and advocated ignoring
Indian rights, or even their extermination.’* Even the editor of The
British Columbian, who claimed to be a constant defender of Indian
rights, hastened to add that those rights did not include the right *to
hold large tracts of valuable agricultural and pastoral land which they
do not and cannot use.”®* Many in British Columbia would have agreed
with the assertion that,

Colonization necessarily involves the contact, and practically the collision,
of two races of men — one is superior and the other is inferior, the latter
being in possession of the soil, the former gradually supplanting it. . . . Every-
where, in obedience to what appears to be a natural law, the uncivilized
native has receded before the civilizer.®?

Editorials in The British Colonist were more forthright. Readers were
told in 1863 that they could no more talk of Indian right to the land
“than we can prate of the natural right of a he-panther or a she-bear to
the soil.”®* To the editorialist both the problem and its solution were
simple

...shall we allow a few red vagrants to prevent forever industrious settlers
from settling on the unoccupied lands. Not at all. ... Locate reservations for
them on which to earn their own living, and if they trespass on white settlers

punish them severely. A few lessons would soon enable them to form a
correct estimation of their own inferiority, and settle the Indian title too.%*

These newspapers undoubtedly reflected the opinions of a good many of
their subscribers. After all, one of them reminded its readers, you cannot
expect the farming pioneers of a new country to have that “sentimental
regard for the ‘poor Indian’ which certain members of the Legislative
Council so highly distinguish themselves.”*®

The comment of The Daily British Colonist notwithstanding, one of
the features of the colonial government’s Indian policy in the years 1864-

80 The British Columbian, 21 May 1864.

81 The British Columbian, 2 December 1865.
82 Ibid.

8% The Daily British Colonist, 21 March 1862.
8¢ The Daily British Colonist, 8 March 1861.
85 The Daily British Colonist, 19 May 1869.
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70 was that it closely reflected the aspirations of the settlers. In both
colonies much of the pressure for removing the Indians from their land
came from the governing bodies. On Vancouver Island the efforts of the
Assembly resulted in the displacement of the Songhees from their reserve
near Victoria. There was similar pressure on the mainland, where the
Legislative Council also reflected settler opinion by urging the reduction
of reserves. One member even felt that reserves of ten acres per family
were unnecessarily large for the Indians.®® Although government members
advocated the interests of the colonists, it is perhaps Trutch’s own official
function that most clearly pinpoints the influence of settlers on government.
That the Chief Commissioner of Lands and Works should also control
Indian land policy goes a long way towards explaining why it developed
in a unique way. Because the same person was responsible for allocating
land to Europeans and to Indians he could not reflect the interests of
both; and because that person was Trutch Indian rights were not con-
sidered important. British policy, and to a lesser extent Canadian policy,
was formulated by men who were not so closely involved in the actual
process of settlement.

As it developed under Trutch, British Columbia’s Indian land policy
was unique in two essential ways. First the non-recognition of aboriginal
title, and second the comparatively small amounts of land finally allocated
to the Indians. In a recent publication the history of dealings with the
Indians over their land in Canada has been compared favourably with
the repeated swindles in the United States. Indians in Canada, says Vine
Deloria, did not “have their lands alloted and then stolen piece by piece
from under them.”®” If the generalization is valid for the rest of Canada
(and even that is dubious) it is definitely not true for British Columbia.
Rather that is exactly what did happen under Trutch. It has been said
that British Columbia’s Indian land policy was “obscure and unsatis-
factory” just prior to confederation.®® To the Indians it was certainly
unsatisfactory, but by no means obscure. They knew the colonists were
taking all the land they could get. By 1870, however, British Columbia
was in the midst of negotiations to unite with Canada, and Canada’s
thinking on the question of Indian land was not quite the same as

8¢ Resolution by the Honourable Mr. R. T. Smith, 3 May 1864, British Columbia,
Journal of the Legislative Council, p. 41.

87 Vine Deloria Jnr., Custer Died for Your Stns, an Indian Manifesto, New York,
1970, P. 55.

88 G, E, Shankel, “The Development of Indian Policy in British Columbia,” Ph.D.
thesis, University of Washington, 1945, p. 89.



IES

nd
he
ve
1€

ol - R

]

—ud

Joseph Trutch and Indian Land Policy 21

Trutch’s. The Indians were anticipating these changes in the white man’s
world in the hope that they would receive a better deal from Canada.

They were, however, to be disappointed, and an important reason for
their disappointment was that Trutch was to be the first lieutenant-
governor of the new province. Before 1871 Trutch had been largely
concerned with making policy, and as lieutenant-governor he was deter-
mined to defend that policy against the encroachment of differing ideas
held by the federal government on the question of Indian land.

Contemporary with Trutch’s term as lieutenant-governor in British
Columbia was the signing of the first four of the numbered treaties on
the prairies. By making these treaties the Canadian government was enun-
ciating an Indian policy that was quite different from British Columbia’s
in a number of ways. The treaties were an acceptation of the principle
that the Indians had rights to the land that ought to be extinguished;
the minimum of 160 acres per family was a much larger allocation of
reserve land, and in addition there was provision for initial payments
followed by annuities and other forms of assistance. The two sides in the
negotiations that preceded the signing of each of these treaties were quite
unequal. The Indians had none of the freedom of choice implied by the
word “treaty.” They could no more hold back the power of the Great
Mother than they could keep back the sun, and they knew it.*® These
formalities did, however, involve a minimal recognition of Indian rights
and needs, such as had not occurred in British Columbia since 1859.
Now that Indian affairs were in the hands of the federal government it
was possible that the policy on the prairies might be extended across the
Rockies. One of the many reasons why this did not happen was the way
in which Trutch defended, and misrepresented, British Columbia’s policy
as the most satisfactory one for all concerned.

His defence of what was largely his own policy began before he was
appointed lieutenant-governor. Trutch revealed his basic beliefs about the
Indian policy of the colony at a meeting of the Legislative Council in
February 1869. He is reported to have maintained that

our system of treatment of the Indians was more humane than in any other
country. Our laws entitled them to all the rights and privileges of the white
man; they have thriven under them and had vastly improved in every
respect by contact with the white man. The laws when applied to the Indian
were always strained in his favour.®®

89 Weekly Manitoban, 12 August 1871.
90 The Daily British Colonist, 12 February 1869.
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Subsequent defences of policy involved an elaboration of this fundamental
attitude.

In 1870 a letter written by William Sebright Green to the Aborigines
Protection Society was forwarded to Anthony Musgrave, the new Gover-
nor of British Columbia. Because he was new to the situation, Musgrave,
as Seymour had done, handed the letter to Trutch for a report. The
burden of Green’s criticism was that the Government of British Columbia
had neither policy nor concern for the Indians. Part of Trutch’s reply was
that, on the contrary, the government had “striven to the extent of its
power to protect and befriend the Native race.” In fact, he continued, its
declared policy had been that the Indians should, in all material respects,
be on the same footing as Europeans.” We have seen how his notion of
equality worked in relation to land holdings. The Indians, as Trutch
explained it, were given such lands “as were deemed proportionate to,
and amply sufficient for, the requirements of each tribe.”® The Euro-
peans were treated equally because they were also allowed what was
sufficient for their requirements. Perhaps Trutch really believed that ten
acres per family did constitute equity for a savage?

The Terms of Union by which British Columbia joined Canada were
an important delaying factor in federal involvement in the Indian affairs
of the province. One cannot be absolutely certain, but it is highly likely
that Trutch was responsible for the section that concerned Indians.
During the debate on union in British Columbia there was some discus-
sion of the Indian question,” but the terms proposed contained no refer-
ence to Indians.®* Presumably clause 15 of the final terms was added in
Ottawa, and as Trutch was the only person closely involved with colonial
Indian policy present at those discussions he can fairly be attributed with
responsibility for the clause.®

The wording of clause 13 of the Terms of Union is very curious indeed.
In transferring charge of the Indians to the dominion government it states

91 Trutch, Memorandum, p. 1o.
92 Trutch, Memorandum, p. r1.

93 A motion for the protection of the Indians during the change of government was
lost 20 to 1, and another advocating the extension of Canadian Indian policy to
the Province was withdrawn. British Columbia Legislative Council, Debate on the
Subject of Confederation with Canada, Reprinted from the Government Gazette
Extraordinary of March, 1870, Victoria, [1870], pp. 146-47.

94 British Columbia Legislative Council, Debate on Confederation, pp. 157-59.

95 Another student of the subject has come to the same conclusion on the basis of the
similarity between clause 13 and Trutch’s memorandum of 1870. Robert E. Cail,
“Disposal of Crown Lands in British Columbia,” M.A. Thesis, University of
British Columbia, 1956, p. 327.
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that “a policy as liberal as that hitherto pursued by the British Columbia
Government shall be continued by the Dominion Government after the
Union.”® A variety of words could be used to describe Trutch’s policy
prior to union, but “liberal”” is not one of them. Certainly, if Canadian
policy was to be the criterion, the colony’s policy was considerably less
liberal than that of the dominion. Trutch must have been aware of this
fact, and even if, as suggested by his memorandum of 1870, he really
believed that British Columbia’s was a liberal policy, clause 13 remains
deliberately misleading. Subsequently, David Laird, the Canadian Min-
ister of the Interior, thought that the framers of the clause “could hardly
have been aware of the marked contrast between the Indian policies
which had, up to that time, prevailed in Canada and British Columbia
respectively.”®” Actually it is far more likely that Trutch was well aware
of the discrepancy in policies but wanted to camouflage it.

Clause 13 was aptly numbered. It was unlucky for the Indians because
it meant that some time was to elapse before the federal authorities
realized just how illiberal the colony’s treatment of them had been.

Trutch, meanwhile, continued to defend his views. In 1871 British
Columbia’s policy was again under fire, this time from Bishop George
Hills of Columbia, who was particularly concerned about the paucity of
government spending on Indians.®® In reply Trutch first defended policy
in general — it was described “as a well considered system, ably devised
by experienced men and specially interested in favour of the Indians”®® —
and then went on to deal with the specific question of parsimony in the
allocation of funds.

This point may have proved a little difficult for Trutch to refute, as the
colonial estimates indicate that allocations for Indians were miserable;
and often only a fraction of the amount included in the estimates ap-
peared in the end-of-year statement of actual expenditure. This was at a
time when the Indian population was declining rapidly through the
impact of disease. Trutch conceded that “from the pecuniary inability of
the Colony in the past no such appropriations have been made as could
have been wished.”*® He did, however, neglect to mention the fate of

% Report on the Government of British Columbia on the subject of Indian Reserves,
17 August 1875, B.C. Papers, appendix, p. 1.

97 Memo of Laird, 2 November 1874, B.C. Papers, p. 152.

98 Bishop of Columbia to Secretary of State for the Colonies, 27 May 1971, B.C.
Papers, pp. 97-98.

9% Trutch to Secretary of State for the Provinces, 26 Sept. 1871, B.C. Papers, p. 99.

100 Trutch to Secretary of State for the Provinces, 26 Sept. 1871, B.C. Papers, p. 100.
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money collected by leasing Indian reserve land, which Douglas had in-
tended to be used for the benefit of the Indians.’* Early in 1873 the
newly appointed Superintendent of Indian Affairs was having difficulty
in discovering what had happened to the sum of $1,984.82 that had been
handed to Trutch in 1869 by the commissioners of the Songhee’s re-
serve.’®® The reply was that, instead of being spent on Indian needs, the
sum “formed part of the assets of the colony at the date of Confedera-
tion.”**® No action had been taken to distinguish the Indian’s money
from ordinary colonial revenue.'**

Trutch did, however, have other arguments to advance. While British
Columbia had not spent directly on the Indians as much as she might
have done, the Bishop of Columbia was forgetting that the Indians were
partaking of “the advantages of civilization which we have brought to
them.” For example, the Indians could now use roads and trails without
paying the tolls that were often imposed on white people. Europeans had
also brought to the Indians implements “of husbandry and agriculture,
the chase and fishing etc., which before they were without.” Another of
the benefits of civilization mentioned was one particularly close to his
heart; namely “the blessings which result from the preservation of law
and order throughout the colony, instead of those scenes of bloodshed
and robbery which prevailed formerly among them, and amidst which
their lives were passed in a state of constant dread and uncertainty of
life and property.”*®® With arguments such as these Trutch had little
difficulty in convincing himself that Indian policy in British Columbia
had been “essentially benevolent towards the Indians.””*°®

He concluded this letter by reminding the dominion government of
the grave responsibility it had undertaken towards the Indian population
of the province, and urged that such a responsibility should not be de-
volved on others for any reason.'” The meaning of the last remark
became clear in 1872 when Ottawa appointed a Superintendent of
Indian Affairs for the province. The appointee was I. W. Powell, a pro-

101 Douglas to Helmcken, 5 February 1859, Vancouver Island House of Assembly,
Correspondence Book, p. 47.

102 Powell to Provincial Secretary, 4 February 1873, B.C. Papers, p. 112.

108 Ash to Powell, 5 February 1873, B.C. Papers, p. 112.

10¢ Ash to Powell, 26 February 1873, B.C. Papers, p. 113.

105 Trutch to Secretary of State for the Provinces, 26 September 1871, B.C. Papers,
p. 1oo0.

108 Trutch to Secretary of State for the Provinces, 26 September 1871, B.C. Pagpers,
p. 101.

107 Jbid.




O N

ISP

Joseph Trutch and Indian Land Policy 25

minent member of the Victoria community and a friend of Sir John A.
Macdonald. Trutch, however, had strong objections to the selection. He
had no criticism of Powell’s professional or business ability, but in a letter
to Macdonald he took exception to the fact that someone with no exper-
ience in Indian affairs should have been chosen for the position. Dr.
Powell, according to Trutch, “might perform the duties of the office
well enough if acting under the immediate direction and advice of some-
one of more experience here.””**® Little imagination is required to guess
who Trutch thought this experienced person might be, and it was certain-
ly not left to Macdonald’s imagination. “I may tell you,” Trutch wrote
to the prime minister, “that I am of opinion, and that very strongly, that
for some time to come at least the general charge and direction of all
Indian affairs in B.C. should be vested in the Lt. Governor.”**® He then
went on to point out that the Canadian system of Indian management
would not work in British Columbia, and to advocate no change in
provincial policy. The two points were clearly closely related in his mind.
If he had control of Indian policy he could be certain that things would
remain as they were. Once the Powell appointment had been made,
Trutch wanted to ensure that he retained absolute control, so that there
would be no alteration of his policies.

To achieve this objective he was prepared to move from a verbal to an
active defence of the status-quo. In 1874 the federal government tried to
set up a three man board to deal with Indian affairs in British Columbia.
Trutch was on this board, along with Powell and Lenihan, the two
Indian Commissioners, but he was not interested in any board that he
did not direct, and was prepared to hinder its work if he was not given a
controlling position. Powell was preparing to visit Kamloops to discuss
the land question with the Indians, and Trutch objected on the grounds
that he was acting too independently. Trutch told the Minister of the
Interior that he was prepared to act on the board only if he had authority
to direct the management of Indian affairs in the province.”® By now,
however, the federal government was becoming aware of the situation in
British Columbia. This awareness is reflected in Laird’s reply. He told the
lieutenant-governor, “I very much doubt...whether the Government
would be prepared to delegate to any person in British Columbia the

108 Trutch to Macdonald, 14 October 1872, Macdonald Papers, vol. 278.
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general control and management of Indian affairs in that Province.”***
Essentially Trutch wanted to abrogate the Terms of Union. Rather than
control of Indian affairs being transferred to Canada he wanted them to
remain in British Columbian, and preferably his own, hands. Ottawa,
however, became determined to retain ultimate control, and yet was not
prepared to go as far as a reversal of provincial policy. -

In spite of Trutch’s repeated misrepresentations of the situation in the
years following union it became increasingly clear to Federal officials that
British Columbia’s Indian policy was far from satisfactory. Two months
after Trutch’s retirement the Governor General of Canada, Earl Dufferin,
crossed the “sea of mountains” and in a speech to the populace of Vic-
toria severely criticized provincial policy.

Now, we must all admit that the condition of the Indian question in British
Columbia is not satisfactory. Most unfortunately, as I think, there has been
an initial error ever since Sir James Douglas quitted office in the Govern-
ment of British Columbia neglecting to recognize what is known as the
Indian title. .. in British Coluthbia — except in a few cases where under the
jurisdiction of the Hudson Bay Company or under the auspices of Sir James
Douglas, a similar practice has been adopted — the Provincial Government
has always assumed that the fee simple in, as well as sovereignty over the
land resided in the Queen. ... As a consequence there has come to exist an
unsatisfactory feeling amongst the Indian population.t*?

The following year the Minister of the Interior, David Mills, concluded
similarly. He claimed that at the time of union Canadian authorities were
not informed that no treaties had been made with the Indians of British
Columbia for the surrender of their territory. Now he asserted that the
dominion had the legal right “to interfere and prevent the Provincial
Government from dealing with any public land that Indian title to which
has not been extinguished.” Mills concluded, however, that the federal
government was not disposed to raise the question of Indian title to the
soil as long as the Indians remained contented.® In other words, as
long as there was no major Indian outbreak and the government thought
it could get away with it, Ottawa would not reverse British Columbia’s
policy. '

Why, having conceded that provincial policy was unsatisfactory, did

111 Laird to Trutch, 8 July 1874, Trutch, Correspondence Regarding Board of Indian
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Canada take this line? One of the major reasons had been suggested to
Macdonald by Trutch.

If you now commence to buy out Indian title to the lands of B.C. you would
go back on all that has been done for 3o years past and would be equitably
bound to compensate tribes who inhabited districts now settled and farmed
by white people, equally with those in the more remote and uncultivated
portions.*¢

To put it simply, it would cost too much to extinguish Indian title. Euro-
peans were always amenable to suggestions whereby land could be
acquired cheaply. Moreover, many of the Indians in British Columbia,
in contrast to those on the prairies, realized the value of their land.
Another reason for the Dominion’s reticence about reversing provincial
policy was that it had troubles enough with the “spoilt child of confeder-
ation” without instigating a furore over Indian land. The bitterness and
frustration engendered by the railway dispute was sufficient for Ottawa
to deal with. '

Because of its initial unfamiliarity with the British Columbian situation,
and then its unwillingness to take decisive action, the federal government
was faced with a running battle over the acreage question during Trutch’s
lieutenant-governorship. In 1873 Ottawa suggested allotments of eighty
acres per family, and British Columbia countered with an offer of ten.
Powell managed to gain a shortlived agreement on twenty acres, but with
the collapse of that accord no further bids were taken. The final stage of
these negotiations was the acceptance in 1875 of a suggestion by William
Duncan of the Church Missionary Society that no specific acreage be
allocated, but rather that individual situations be examined by a com-
mission and a decision reached on the basis of the local knowledge of the
Indian agents.™**

Nor was this the only attempt to frustrate Powell’s work. In 1874 he
completed an examination of the Musqueam Indian reserve which indi-
cated that, although the band included 7o families, they had only 314
acres reserved for them, 114 of which, in Powell’s opinion, were quite
useless.**® Evidently the band had not even received ten acres per family,
and on the basis of twenty acres they required 1,400. Rovert Beaven, the
Chief Commissioner of Lands and Works, replied to Powell’s request that
an appropriate amount be surveyed for the Indians with a series of petty

114 Trutch to Macdonald, 14 October 1872, Macdonald Papers, vol. 278.
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and ridiculous questions designed to obstruct the survey.’’ The provincial
government demonstrated that it was still more concerned with reducing
Indian reserves, than with any kind of just settlement of the matter.
Beaven informed Powell, among other things, that

I am unable to advise the extension of present reservations, until positively
informed that you are authorized to reduce as well as increase such reser-
vations, and that you are prepared on behalf of the Dominion Government
to guarantee that the Indians will agree quietly to reduction, if the Provincial
Government agree to an increase.'?®

In 1875 Powell again applied to the provincial government for lands to
make up the deficiency in the reserves that had been surveyed. This time
the reply was that the basis of twenty acres agreed on only applied to
future reserves and not to those already in existence. As some reservations
only amounted to two acres per family, Powell felt that he could do
little else than terminate surveys until the question was decided.**®

Powell was constantly faced with obstructionist tactics by the province,
but his appointment did demonstrate one thing. His reports to Ottawa
indicate that Trutch, the man of great experience in Indian affairs, was
still not giving people accurate information about Indian attitudes on the
land question. The general tenor of his reports as lieutenant-governor was
that the Indians were satisfied with what had been done for them. In
fact the Indians were no more satisfied in the early 1870’s than they had
been when Trutch “adjusted” their reserves; rather they were growing
more and more dissatisfied. Yet, in his letter to Macdonald, Trutch
pontificated that “our Indians are sufficiently satisfied.”**

Indian complaints about treatment over land began when Trutch
started whittling away the reserves, and during the years of his lieutenant-
governorship they were feeling the situation more acutely, They were
learning to understand the value of their land and at the same time “They
know that they are rapidly being hemmed in upon their limited reserves,
and that their domain is fast diminishing.”*** Indians were also beginning
to realize what white ownership of the land meant. When Europeans
owned land they fenced in the grass, and tended to bring trespassers
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before their courts. Areas cultivated by Indians, however, were not always
similarly protected, either in the courts or from white encroachment.
Indians who brought cases of their cultivated areas being trampled by
Europeans’ cattle before the courts failed to secure convictions,*** whereas
Indian defendants in similar cases were found guilty.**® In other instances
white settlers were granted pre-emption certificates for areas of land that
included potato patches belonging to Indians.** No doubt the Indians
concerned in such cases would have been intrigued with Trutch’s claim
that they were equal with Europeans before the law.'*

The discontent produced by factors such as these can be directly
attributed to Trutch’s reduction policy. In a letter to Ottawa Powell
wrote that the Indians were highly satisfied with things under Douglas,

But since that time his successors have, from time to time, at the request of
the white settlers, who in some localities were envious of the fine tracts given
to the Indians, cut them down or reserved other lands not so valuable as
those originally laid aside for them. In this way they have become generally
discontented. . . .22

Naturally Trutch would not have explained Indian discontent in terms
of the inadequacies of his own policies, but he was undoubtedly aware
that it existed. If he could not discern it for himself others were informing
him of the situation. Powell wrote to him describing some of the injustices
that had occurred and urging their settlement as a matter of paramount
importance.'?” Settlers were also informing Trutch of instances of Indian
dissatisfaction. He was told that the Chilcotin Indians, for example, were
continuing their hostility to the intrusion of Europeans, maintaining that
the land was theirs, and objecting to white men living on it.'**® This
particular letter was forwarded by Trutch to the Secretary of State for
the Provinces, although accompanied by some rather odd remarks. He
said that the Chilcotins apparently thought that the Europeans were
going to appropriate their land without any consideration rendered in
compensation, and that they would be confined to certain limited re-
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serves.'® Clearly the Chilcotin Indians had accurately assessed what had
happened to the Indians and their lands in the rest of the province and
did not want it to happen to them. Yet in his letter to Ottawa Trutch
describes this concern as a “misapprehension.”**°

The Chilcotins feared that the result of Trutch’s land policy would be
to confine them in the future, but for the Indians of the lower Fraser
it had already happened. A petition from a group of Indian leaders clearly
indicates the kind of pressure the Europeans were exerting on their lands
and the apparent absence of any protection of their interests.

Many of [our people] have given up the cultivation of land, because our
gardens have not been protected against the encroachments of the whites.
Some of our best men have been deprived of the land they had broken and
cultivated with long and hard labour, a white man enclosing it in his claim,
and no compensation given. Some of our most enterprising men have lost
part of their cattle, because white men had taken the place where those
cattle were grazing, and no other place left but the thickly timbered land,
where they die fast. Some of our people are obliged to cut rushes along
the bank of the river with knives during the winter to feed their cattle.

We are now obliged to clear heavy timbered land, all prairies having been
taken from us by white men. 1%

Unlike the Chilcotins these were Indians who had attempted to adopt the
white man’s ways. “We are not a lazy and roaming-about people, as we
used to be,” they told the Indian Commissioner. It was their strong
contention, however, that Trutch’s policies had left them with insufficient
land to support themselves.**? In spite of all such expressions of discontent,
Trutch was still blandly assuring Macdonald that the Indians were satis-
fied, and, in spite of all valid Indian grievances, advocating no change
in policy.*s®

Trutch sounds like the archetypal colonialist, protesting that “the
natives are happy” while the revolution is battering down the walls. Also
like the archetypal colonialist, this claim rests uneasily with his constant
demands for sufficient military force to keep the Indians in subjection.***
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The revolt never came in British Columbia, but in the year after Trutch’s
retirement from the lieutenant-governorship the Indians of the interior
were on the verge of rebellion. In these areas where Trutch first carried
out his reduction programme, discontent had been steadily mounting. The
Indians were becoming so wary of government officials that the bands of
Nicola and Okanagan Lakes refused to accept presents from Powell “lest,
by doing so, they should be thought to waive their claim for compensation
for the injustice done them in relation to the Land Grants.”*** Powell’s
opinion was that “If there has not been an Indian war, it is not because
there has been no injustice to the Indians, but because the Indians have
not been sufficiently united.”**® The voice of experience, however, spoke
reassuringly from Victoria. An Indian outbreak in the interior is “highly
improbable,” opined Trutch.**’

In fact the situation had reached boiling point. A desperate telegram
was sent to Ottawa from the Reserve Commissioners claiming that an
outbreak was imminent.”*® The freedom from Indian disturbances, par-
ticularly in comparison with the United States, was a major piece of
evidence that Trutch had advanced to demonstrate the benevolence of
Indian policy in British Columbia.’®® Now, not only did a revolt seem
likely, but the Indians were talking of linking up with the resistance of
Chief Joseph south of the border.*® In the event the Indian Commis-
sioners were able to cool the situation off, but there was no doubt in
the minds of Canadian authorities that British Columbia’s policy, as
instituted by Trutch, was responsible for the very dangerous situation.
It is obvious, said the Minister of the Interior, “that the discontent of the
Indians is wholly due to the policy which has been pursued towards them
by the local authorities.” He even went so far as to say that in the event
of an Indian war “the people of Canada generally would not sustain a
policy towards the Indians of that Province which is, in my opinion, not
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only unwise and unjust, but also illegal.””*** In spite of Trutch’s efforts to
distort the situation the threat of an Indian outbreak had finally, although
probably too late, awakened the federal government to a realization of
just how unsatisfactory his policies were.

Another historian, writing about Trutch’s lieutenant-governorship, has
commented that he paid special attention to Indian affairs. John Saywell
goes on to claim that Trutch laboured “to get the Federal Government to
adopt an intelligent and consistent Indian policy.”*** This essay has tried
to show that he was really attempting to convince the federal government
to continue those policies he had originated before union. Neither the
policies, nor his advocacy of them, was consistent or intelligent. The
reserves laid out under his direction were notable not only for the small-
ness, but also the variety, of their size.'*® His defence of his actions some-
times contained incredible inconsistencies. He could argue in one letter
that present policy should be maintained because the Indians were in-
capable of understanding a different system.*** Yet in another, the fact
that they realized that there was a different policy east of the Rockies was
advanced as a cause for discontent.**® The increasing Indian dissatisfaction
during the period would also seem to be a good reason for not describing
Trutch’s policies as intelligent.

What, then, is Saywell’s judgement based on? “An elaborate memor-
andum that he [Trutch] prepared on the subject was cited as late as
1920 as the sole authoritative pronouncement on Indian affairs.”**® The
“elaborate memorandum” was Trutch’s letter to Macdonald which is
misleading on a number of points.**” This letter is cited as the “sole
authoritative pronouncement on Indian affairs” in a memorandum by
Sir Joseph Pope to Duncan C. Scott; hardly a reliable source, even if
only for the reason that the judgment is nonsensical.** There are many
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comments on Indian policy in British Columbia that are equally as
authoritative as Trutch’s letter. Saywell provides no evidence that he has
made any thorough examination of Indian affairs in British Columbia,
but bases his conclusion on one contemporary letter and one subsequent
comment. He admits that Indian policy is important and yet apparently
has canvassed no other opinions besides Trutch’s on the matter; and as
an adjudicator on his own policy Trutch is somewhat less than reliable.
In reality Trutch’s views and actions left British Columbia, not only
with growing Indian discontent, but with a legacy of litigation that in the
long run was to cost the province more than extinguishing Indian title
and laying out reasonable reserves would have done. In most areas of
Canada the Indian land question has been tied up in a neat European
legal package called a treaty. In British Columbia by 1876, largely thanks
to the influence of Trutch, it was still in the category of unfinished business.




APPENDIX NO. 12

SOURCES

The following are the most important sources
used in writing this report. It is not intended to be a
complete bibliography and other works were occasionally con-

sulted.

Further research should concern itself with
some important sources that were unavailable for use in this
report. The McKenna-McBride Commission collected a number of
"exhibits", which are maps, Band petitions, and resolutions.
The Commission gathered materials of the Indian Reserve
Commission and accumulated a large amount of correspondence.
Presently the whereabouts of these materials is not known,
but the Land Claims Research Centre is attempting to find

them for further research.

The Indian Reserve Commission's correspondence
and official papers were not used in this report. Only
the Indian Reserve Commission reports published inthe D.I.A.

Annual Reports were consulted. Presumably, the important

documents of the Indian Reserve Commission are in the Ottawa

archives.

Another source that would need to be tapped
for further research is the British Columbia Department of
Lands. This department's correspondence fiies include much
informaticn on Indian Reserve losses and the Province's
cdealings with the Deparitment of Ihdian Affairs, the Indian
Reserve Cemmission, and the McKenna-McBride Commission.
Access to these files is essential if full documentation of

the history of Indian Reserves is to be undertaken.



Finally, the files of the Department of Indian
Affairs (local, regional, and national) contain much infor-

mation on the taking of Indian lands. This source would also

need to be used for taking the story beyond this report and in'

telling a more detailed story of each Band.
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