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O T T A W A , C A N A D A , F e b r u a r y 1 6 , 1 9 2 8 . 

T h e H o n . C H A R L E S S T E W A R T , 
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O t t a w a . 

D E A R S I R , — I have the honour to h a n d y o u herewith the report of the R o y a l 
C o m m i s s i o n , pursuant to Order i n C o u n c i l of 8th of M a r c h , 1 9 2 7 , P . C . 4 2 2 , a 
copy of w h i c h is hereto attached. 

I have the honour to be, s ir , 
Y o u r obedient servant, 

(Sgd.) W . M . M A R T I N , 
Commissioner. 
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C E R T I F I E D to be a trice copy of a Minute of a Meeting of the Committee of the 
Privy Council, approved by His Excellency the Governor General on 
the 8th March, 1927. 

T h e Commit tee of the P r i v y C o u n c i l , on the recommendat ion of the M i n i s t e r 
of the Inter ior , advise that the H o n . W . M . M a r t i n , of R e g i n a , Saskatchewan, 
a Judge of the C o u r t of A p p e a l of Saskatchewan , be appointed a Commiss i oner 
under the author i ty of P a r t 1 of the Inquir ies A c t , C h a p t e r 104 of the R e v i s e d 
Statutes of C a n a d a , 1906, to receive and inquire into the arguments of the 
G o ve r n me n t of the P r o v i n c e of B r i t i s h C o l u m b i a i n support of its c l a i m for the 
reconveyance to the P r o v i n c e b y the Gov ernment of C a n a d a of the l a n d con
veyed b y the P r o v i n c e to the D o m i n i o n pursuant to paragraph 11 of the terms 
of U n i o n , and such evidence as m a y be m a t e r i a l to the consideration of such 
c l a i m by the G o v e r n m e n t of C a n a d a , and to report his f indings thereupon to 
Y o u r Exce l l ency i n C o u n c i l . 

E . J . L E M A I R E , 
Clerk of the Privy Council. 



Report of Royal Commission on Reconveyance 
of Land to Brit ish Columbia 

B y Order of the P r i v y C o u n c i l , approved b y H i s Exce l l ency the G o v e r n o r 
Genera l i n C o u n c i l on M a r c h 8, 1927, a commiss ion was issued to me under the 
provis ions of P a r t 1 of the Inquir ies A c t , C h a p t e r 104 of the Rev i sed Statutes of 
C a n a d a , 1906: " T o receive and inquire into the arguments of the Gov er nment 
of the P r o v i n c e of B r i t i s h C o l u m b i a i n support of i t s c la im for the reconveyance 
to the P r o v i n c e by the Government of C a n a d a of the l a n d conveyed b y the 
Prov ince to the D o m i n i o n pursuant to P a r a g r a p h 11 of the terms of U n i o n . " 

Sessions of the commission were held i n the c i ty of V i c t o r i a i n the week 
commencing June 20, 1927, for the purpose of hear ing the case prepared b y the 
province. T h e D o m i n i o n of C a n a d a was represented b y the H o n . L . A . C a n n o n , 
K . C . , So l i c i tor G e n e r a l for C a n a d a , and by M r . A . B . M a c d o n a l d , K . C . , of 
Vancouver , whi le the P r o v i n c e of B r i t i s h C o l u m b i a was represented b y the 
At to rney Genera l , the H o n . A . M . M a n s o n , K . C . , and M r . C . W . C r a i g , K . C . , 
of Vancouver . 

T h e case for the province was v e r y ab ly and exhaust ively presented, and I 
desire to express m y appreciat ion of the thorough and comprehensive t r e a t 
ment of the c la ims of the prov ince by the A t t o r n e y Genera l and M r . C r a i g . T h e 
arguments advanced, and the m a t e r i a l furnished i n support thereof, covered 
every possible reason w h i c h , i n m y op in ion , can be asserted i n support of the 
re turn to the prov ince of the R a i l w a y B e l t a n d the Peace R i v e r lands , and left 
nothing to be desired f rom the s tandpoint of the interests of B r i t i s h C o l u m b i a . 
A t the close of the sessions i n V i c t o r i a , i t was agreed t h a t the case for the 
D o m i n i o n w o u l d be presented at O t t a w a some t ime dur ing the f a l l of 1927. 
Since then, however, the representatives of the D o m i n i o n and the province 
arranged that the case for the D o m i n i o n w o u l d be put i n w r i t i n g and forwarded 
to me, and that the province w o u l d have a r i ght to reply i f i t so desired. 

T h e subject for invest igat ion is a l i m i t e d one, and concerns only the 
question of whether or not there are reasons, either legal or based upon con
siderations of n a t u r a l justice, w h y the R a i l w a y B e l t a long the l ine of the 
C a n a d i a n Pac i f i c R a i l w a y , throughout i t s length i n B r i t i s h C o l u m b i a , and the 
Peace R i v e r lands , consisting of three and one ha l f m i l l i o n acres, should be 
restored b y the D o m i n i o n of C a n a d a to the province of B r i t i s h C o l u m b i a . T h e 
conclusion to be reached must depend, i n so far as the legal pos i t ion is con
cerned, upon the terms of U n i o n ; upon the statutes of C a n a d a ; upon the statutes 
of the province enacted w i t h respect to the l a n d s ; upon any agreements made 
between the D o m i n i o n and the province , and upon records of a n y negotiations 
between the Governments , or the ir representatives, which help i n the con
struct ion of the statutes and agreements. Cons iderat i on of the question on p r i n 
ciples of n a t u r a l just ice m u s t be of a wider character , and i n q u i r y must be 
made as to the condit ions exist ing at the t ime the province entered C o n 
federat ion; as to the steps taken b y the D o m i n i o n authorit ies of the day to 
implement the pledge on the p a r t of the D o m i n i o n to b u i l d the r a i l w a y ; as to 
the po l i cy of the D o m i n i o n Government i n regard to the f inanc ing of the r a i l 
w a y ; as to the object of the construct ion of the r a i l w a y , its n a t i o n a l character, 
its benefit to the whole country and to B r i t i s h C o l u m b i a , and as to whether 
B r i t i s h C o l u m b i a has, i n the l i g h t of subsequent events, been i n a n y w a y 
penalized, when i t s pos i t ion is compared w i t h that of the other provinces . 
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Indeed consideration of what , under a l l the c ircumstances, w o u l d be fa i r to the 
province of B r i t i s h C o l u m b i a , demands t h a t the whole question should be 
viewed i n the broadest possible m a n n e r ; i n the l i g h t not on ly of condit ions 
exist ing at the t ime , but also i n the l i g h t of subsequent events, and the results 
achieved by the construct ion of the r a i l w a y , w h i c h was no doubt bu i l t , not on ly 
to carry out the barga in of the D o m i n i o n w i t h the province , but also w i t h the 
object of b ind ing together the scattered port ions of Brit ish N o r t h A m e r i c a , and 
of creating one great u n i t e d country owing allegiance to the B r i t i s h C r o w n . 

T h e subject for invest igat ion , therefore, invo lves matters largely of a legal 
and h i s tor i ca l character. P a r o l evidence as to w h a t ac tua l ly t ransp i red i n 
negotiations between the two Governments l ead ing to the entry of the province 
into Confederat ion , and as to w h a t subsequently took place f rom the year 1870 
to the year 1884, when the province enacted the f ina l S ta tute deal ing w i t h the 
conveyance of the lands , is not ava i lab le , for those who took p a r t i n the 
negotiations and , who w o u l d have the knowledge, are now deceased. Resort, 
must be h a d to the statutes, orders i n counc i l , agreements, the debates i n 
P a r l i a m e n t , a n d to statements of responsible pub l i c men of the day. F o r these 
reasons no good purpose could be served, and no l i ght cou ld have been t h r o w n 
upon the subject, b y c a l l i n g anyone before the commiss ion who m i g h t happen to 
be interested i n the questions invo lved , and a s k i n g h i m for his op in ion on matters 
of legal and h i s tor i ca l impor t . M o r e o v e r the commiss ion was not appointed to 
hear generally of any grievances w h i c h the people of B r i t i s h C o l u m b i a have, 
nor of any alleged burdens w h i c h they are cal led upon to bear ; i t was appointed 
to hear f rom the G o v e r n m e n t of the province reasons w h y the r a i l w a y lands 
should be returned to the prov ince and to report upon the c l a i m of the province 
to these l ands ; a c l a i m w h i c h was made i n no uncer ta in terms b y the late H o n . 
J o h n Ol iver , P r i m e M i n i s t e r of the P r o v i n c e , speaking for h is Government . 

I refer to the scope and nature of the commiss ion, because there appears to 
be an erroneous impress ion that the powers and duties of the commission are 
s i m i l a r to those of the commiss ion appointed b y the Governor Genera l i n 
C o u n c i l on A p r i l 7, 1926, on M a r i t i m e c la ims . N o t h i n g could be further f rom 
the fact. T h e M a r i t i m e s commiss ion was appointed to inquire into " the con
dit ions and c l a i m s " of the people of the M a r i t i m e provinces , and to examine 
f rom a n a t i o n a l s tandpo int " a l l the factors w h i c h p e c u l i a r l y affect the economic 
pos i t ion of the i n h a b i t a n t s " of these provinces. T h e scope of t h a t commission 
was of the widest possible character ; the scope of the commiss ion issued to me 
is l i m i t e d to one quest ion, to one question alone, and i t is a question of such a 
character that the opinions of i n d i v i d u a l s upon i t can be of l i t t l e assistance. 

I n order to ob ta in a proper understanding of the matters invo lved , and to 
appreciate the case submit ted b y the prov ince , i t is necessary to review some of 
the more i m p o r t a n t steps t a k e n b y the prov ince and b y the D o m i n i o n to carry 
out the contract made i n 1870, when the province of B r i t i s h C o l u m b i a entered 
Confederat ion . T o accurate ly obtain the necessary i n f o r m a t i o n recourse must 
be h a d to agreements made, to orders i n counci l deal ing w i t h the subject a n d 
to statutes enacted b y the legislature of the prov ince a n d b y the P a r l i a m e n t of 
C a n a d a . I propose to refer to the more i m p o r t a n t agreements a n d enactments, 
commenting upon t h e m where I deem i t necessary. 

B y paragraph 11 of the terms of U n i o n 1870 (Schedule " A " ) the G o v e r n 
ment of the D o m i n i o n undertook to secure the commencement s imultaneous ly 
w i t h i n two years f r om the date of the U n i o n of the construct ion of a r a i l w a y 
f rom the P a c i f i c t o w a r d the R o c k y mounta ins , to connect the seaboard of 
B r i t i s h C o l u m b i a w i t h the r a i l w a y system of C a n a d a , and to secure the com
plet ion of such r a i l w a y w i t h i n ten years f r om the date of the U n i o n . T h e 
D o m i n i o n Government further agreed to p a y to B r i t i s h C o l u m b i a f rom the 
date of the U n i o n the s u m of $100,000 per a n n u m i n h a l f y e a r l y payments i n 
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advance. T h i s p a y m e n t of money is stated i n p a r a g r a p h 11 to be " i n con 
s iderat ion of the l a n d to be so conveyed i n a i d of the construct ion of the sa id 
r a i l w a y . " T h e prov ince agreed that i t w o u l d " convey to the D o m i n i o n i n 
trust to be appropr iated i n such manner as the D o m i n i o n Government m a y 
deem advisable i n furtherance of the construct ion of the sa id r a i l w a y , a s i m i l a r 
extent of publ i c lands along the l ine of r a i l w a y throughout i ts entire length i n 
B r i t i s h C o l u m b i a (not to exceed, however, t w e n t y (20) mi l es on each side of 
the said line) as m a y be appropr iated for the same purpose b y the D o m i n i o n 
Government f rom the pub l i c lands of the N o r t h w e s t Terr i tor ies and the p r o v 
ince of M a n i t o b a . " P r o v i s i o n was also made t h a t a n y lands, w h i c h , i n the area 
i n question, h a d been disposed of b y pre - empt i on entry or b y C r o w n grant 
should be replaced b y conveying to the D o m i n i o n a s i m i l a r area " f r o m con
tiguous pub l i c l a n d s . " T h e Government of the province further agreed no t to 
sell or alienate and further port ions of the pub l i c lands of the province i n any 
other w a y t h a n under the right of pre -empt ion r e q u i r i n g actual residence on the 
p a r t of the pre-emptor . 

There appears t o be no question but t h a t the in tent i on and the po l i cy of the 
D o m i n i o n G o ve r n me n t at the t i m e of U n i o n , a n d for some years subsequent 
thereto, was to m a k e use of the pub l i c lands , i n c l u d i n g those to be conveyed b y 
the province under the terms of U n i o n , to la rge ly defray the cost of the c o n 
struct ion of the r a i l w a y . T h i s could have been done b y m a k i n g grants of l a n d 
to any company w h i c h undertook the construct ion, or i t m i g h t have been done 
b y sel l ing the lands , i f th i s were possible, a n d u s i n g the moneys derived there 
f rom i n de fray ing a n y out lay necessary on the p a r t of the D o m i n i o n i n c a r r y i n g 
out its contract w i t h the province . I t w a s the i n t e n t i o n to provide for the 
construction of the r a i l w a y b y grant ing alternate b l o cks of l a n d along the r a i l 
w a y throughout i t s entire length, and to ob ta in a n y moneys necessary to meet 
the out lay i n cash b y disposing of the alternate b l o cks r e m a i n i n g ; thus there 
wou ld be no increase i n t a x a t i o n . T h i s i s clear f r o m the debates of the H o u s e 
of C o m m o n s i n 1871 on the terms of U n i o n , a n d also f r om the debates of 1872 
on the C a n a d i a n P a c i f i c R a i l w a y , 35 V i c t o r i a , chapter 71 (Schedule " B " ) . I t 
also appears f rom the statements of responsible pub l i c m e n of the day t h a t th is 
in tent i on was communicated to the representatives of the province when the 
terms of U n i o n were discussed, and w h i l e section 11 says no th ing as to a n y 
lands to be procured f r o m the prov ince of O n t a r i o , there is no question b u t 
that there was a hope t h a t the Government of t h a t prov ince wou ld m a k e a 
grant of lands to a id i n the b u i l d i n g of the r a i l w a y w i t h i n the boundaries of the 
province , the gi f t t o consist of alternate b locks , the remaining blocks to r e m a i n 
the property of the prov ince . I t was stated i n P a r l i a m e n t that this grant w o u l d 
amount to 9,000,000 acres, and the matter is spec i f i ca l ly referred to i n 35 
V i c t o r i a , chapter 71. T h a t the p o l i c y was to b u i l d the r a i l w a y b y the a id of 
huge grants of l a n d , m u c h larger t h a n the grant f i n a l l y made to the C a n a d i a n 
Pac i f i c R a i l w a y b y the statute of 1881, a n d b y s m a l l cash subsidies w i t h o u t 
increasing t a x a t i o n , i s apparent f r om statements made i n P a r l i a m e n t at the 
t ime the terms of U n i o n were under discussion, a n d also w h e n the first act w i t h 
respect to the C a n a d i a n Pac i f i c R a i l w a y was before P a r l i a m e n t . References 
to establish this fact m i g h t be m u l t i p l i e d inde f in i te ly , bu t a few w i l l suffice to 
demonstrate the i n t e n t i o n of the Government of the day . 

O n the 28th of M a r c h , 1871, the H o n . M r . T i l l e y is reported i n Hansard, 
p. 669, as f o l l o w s : — 

" T h e l ine of ra i lway wou ld pass through magnif icent lands, and the proposed grant 
would give 50,000,000 acres, l eav ing every alternate lot which could be converted into a 
s inking fund or some other mode for securing the amount of money granted, a n d t a k i n g 
into consideration the probable increase of populat ion , the speedy settlement of the N o r t h 
west on its being opened up, and the increased p a y i n g a b i l i t y , he had no fear, and the 
Government h a d no fear, that the people w o u l d be subjected to increase of taxat ion . " 
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S i r R i c h a r d C a r t w r i g h t on M a r c h 28, 1871, Hansard, p. 6 8 0 : — 
" T h e n the G overn m en t proposed to give to this ra i lway a grant of land amount ing to 

100,000 square miles. H e be l ieved that i f the people of B r i t i s h C o l u m b i a , who had shown 
such a l iberal spirit i n these negotiations, were informed that i t would be physical ly impossible 
for the D o m i n i o n to undertake the construction of a ra i lway at a cost of f r om 8100,000,000 
and complete it w i th in ten years, they wou ld consent to a modif icat ion of the terms proposed 
i n this House. H e was strongly i n favour of the U n i o n , and was w i l l i n g to go as far as 
could safely be done to consummate Confederat ion by the admission of the colony into the 
D o m i n i o n , but the House should be careful before r i sk ing the safety of Confederat ion by 
incurr ing a burden of debt under which they might s ink . " 

T h e H o n . E d w a r d B l a k e , M a r c h 28, 1871, Hansard, p. 6 8 2 : — 
" B u t the Honourable M i n i s t e r of M i l i t i a d id not propose to increase the taxat ion of the 

country. Honourable members opposite h a d stated t h a t they were wi l l ing to give 60,000,000 
acres of land to a i d the ra i lway , a n d to pay off the interest on the debt incurred b y the r a i l 
way by the sale of l a n d i n the Northwest . " 

On the same day S i r George C a r t i e r is reported i n Hansard on p. 662 and 
663 as f o l l o w s : — 

" I t was not the intent ion of the Government to construct the road, but i t would be 
undertaken b y companies to be assisted m a i n l y b y l a n d grants. I t was not the intent ion 
of the Government to burden the exchequer much to obta in the ra i lway. W h i l e this clause 
was under discussion between the delegates and the Government i t was proposed b y the 
D o m i n i o n that the colony should hand over a forty mi l e strip of l a n d towards the construc
t i o n of the ra i lway .—It was proposed to give the colony $100,000 per annum, which , placing 
the interest at 5 per cent would be the annual interest on the value of 2,000,000 acres of 
l and . T h e ra i lway starting f rom N i p i s s i n g wou ld be about 2,500 miles. 700 miles of which 
w o u l d pass through Ontar io . T h e y d id not expect to get ent ire ly the 20 mile grant on each 
side of the road but they expected to get f rom the Ontar io Government every alternate lot 
on each side of the l ine for that seven hundred mi les—that wou ld give 9,000,000 acres of 
l a n d from the Ontar io G o v e r n m e n t — B u t whatever i t wou ld cost he wou ld assure the House 
that there would be no taxat ion on the country more than existed at present." 

T h e H o n . M r . L a n g e v i n on M a r c h 29, 1871, Hansard, p . 6 9 9 : — 
" W i t h regard to the ra i lway he urged that there was no comparison between the Inter 

colonial and the Paci f ic road because i t wou ld not be undertaken by the Government but 
by a company upon the basis of a l iberal land grant and an annual payment of money w i t h i n 
the means of Canada and wi thout augmenting its debt." 

M r . M o r r i s on the 30th M a r c h , 1871, Hansard, p. 7 1 4 : — 
" T h e ra i lway had been spoken of as a rare bargain to induce B r i t i s h C o l u m b i a to enter 

the U n i o n , whereas that work was of more importance to C a n a d a t h a n i t was to B r i t i s h 
C o l u m b i a for, having already acquired the great Nor thwes t they were compelled b y force 
of circumstances to go forward a n d render i t a valuable acquis i t ion and he was convinced 
that i f the House turned its back on B r i t i s h C o l u m b i a b y adopt ing the amendment of the 
member for L a m b t o n i t wou ld do a grievous i n j u r y to the cause of Confederation, which 
might prove irreparable. T h e present posit ion of C a n a d a was analogous to that of the 
States some years ago when that country recognizing the importance a n d necessity of c om
municat i on f rom one side of its terr i tory to the other, bo th as a b o n d of un ion between the 
people of the E a s t and the West , and as a means of securing the vast trade between E u r o p e 
a n d A s i a had taken steps, which , i n a short t ime, wou ld result i n three different lines f rom 
the A t l a n t i c to the Paci f ic , and the reasons that h a d urged A m e r i c a should foe equal ly power
fu l i n Canada , and he be l ieved the C a n a d i a n l ine could be construtcted i n a satisfactory 
manner by means of the proposed l a n d grant wi thout i n the least degree overburdening the 
people." 

S i r F r a n c i s H i n c k s on M a r c h 30. 1871, Hansard, p. 722.— 
" N o one had answered the argument that the r a i l w a y was not entirely a bargain w i t h 

B r i t i s h C o l u m b i a , for if that colony h a d not consented to j o i n the U n i o n would not a ra i lway 
to the R o c k y mountains s t i l l have been a necessity?" 

T h e H o n . M r . T i l l e y , M a r c h 31, 1871, Hansard, p. 7 5 1 : — 
" I n reply to the arguments of the H o n . members opposite he said that a grant of $10,000 

per mi l e i n addi t ion to the l a n d grant w o u l d place the construction of the ra i lway beyond 
the possibi l i ty of a doubt. T h e r e cou ld be no diff iculty i n disposing of the lands at a fa ir 
pr ice . " 
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S i r George C a r t i e r , M a r c h 31, 1871, Hansard, p. 7 4 9 : — 
" The Government had stated again and again that they themselves would not bu i ld the 

ra i lway, but that i t wou ld be constructed by companies assisted b y such subsidies as wou ld 
not oppress the people." 

A n d again on A p r i l 1, 1871, Hansard, p. 7 6 3 : — 
" T h e Government intended and determined that t h i s great rai lway should be carried 

out b y companies and not by the Government , and through the means pr inc ipa l ly of l a n d 
grants and small money subsidies." 

S i r A . T . G a l t , A p r i l 1, 1871, Hansard, p. 7 6 3 : — 
" H e desired before the final passage to place on record an explanation of the terms under 

which the address was understood to be adopted. T h e Government had stated as a reason 
why these terms should be accepted, that i t was not their intent ion to undertake the whole 
cost of the ra i lway out of the money reserves of the D o m i n i o n , but that they proposed to 
do i t through the in tervent ion of companies to w h o m they w o u l d be prepared to give subsidies 
of land and money and further that this was the understanding between themselves and the 
delegates f rom B r i t i s h C o l u m b i a . " 

H o n . M r . C a m p b e l l , A p r i l 3, 1871, Hansard, p. 7 7 7 : — 
" I n Ontario i t is expected that alternate sections of 20 miles w i l l be given for the con

struct ion of the road whereas B r i t i s h C o l u m b i a gives a continuous grant of 20 miles on each 
side." 

A n d again on A p r i l 3, 1871, Hansard, p. 7 8 0 : — 
" T h e in format ion we have been able to get f rom m e n competent to speak on the subject 

leads us to believe that the road can be bu i l t w i t h the free grants and the aid of a smal l 
subsidy. W e believe besides the l a n d grant the D o m i n i o n need only give a subsidy ranging 
f rom $7,000 to $10,000 a m i l e . " 

T h e resolut ion w h i c h w a s before P a r l i a m e n t at the t ime the statements 
referred to were made speaks for i tsel f , and is as f o l l o w s : — 

" R e s o l v e d that the r a i l w a y referred to i n the address to H e r M a j e s t y concerning the 
U n i o n of B r i t i s h C o l u m b i a w i t h C a n a d a , adopted b y the House on Saturday the 1st of A p r i l 
instant, should be constructed and worked by pr ivate enterprise and not by the D o m i n i o n 
Government ; and that the publ i c a id to be g iven to secure that undertaking should consist 
of such l iberal grants of l a n d and such subsidy i n money or other a id , not unduly pressing 
on the industry and resources of the D o m i n i o n as the P a r l i a m e n t of Canada shall hereafter 
determine." 

O n A p r i l 3, 1871, p . 797 of the P a r l i a m e n t a r y Debates , the H o n . M r . 
M i l l e r stated i n the S e n a t e : — 

" A ra i lway across the Cont inent on B r i t i s h soil was as m u c h an Imper ia l as a D o m i n i o n 
necessity. There was no doubt that E n g l a n d so regarded i t . T h e leading minds of the 
E m p i r e had unmis takab ly g iven their op inion on the high nat ional character of the work . " 

T h e H o n . M r . M a c P h e r s o n i n the Senate on A p r i l 3, 1871, p. 8 1 0 : — 
" T h e D o m i n i o n agrees to pay an annual subsidy of $35,000 as i n the case of the other 

provinces ; also 80 cents per head equivalent to $48,000. These sums amount to only $83,000, 
which is ev ident ly altogether inadequate to meet the local needs of t h e colony. Therefore 
i t was found necessary to supplement that amount b y $100,000—no very extravagant sum 
certainly. If, instead of $35,000, i t had been shown that B r i t i s h C o l u m b i a required $135,000 
to mainta in her prov inc ia l services and make such local improvements as she would require 
this country could not have objected to give i t , and , that too wi thout receiving any equivalent 
i n the shape of land . Instead of that , however, the Government of the D o m i n i o n has 
st ipulated that a strip of l a n d for ty miles wide should be g iven along the route of the proposed 
rai lway in B r i t i s h C o l u m b i a — . " 

T h e H o n . M r . C h a p a i s on A p r i l 4, 1871, Hansard, p. 8 4 4 : — 
" If our neighbours can thus construct a ra i lway of 2,000 miles long b y means of grants 

of land only, I ask w h y should we not be able to do the same w i t h an add i t i on of a moderate 
subsidy in cash?"—-"Here is what we m a y expect f rom the arrangement entered into . T h e 
road is to be 2,500 miles l ong—twenty miles on each side of the road w i l l make s ixty- four 
m i l l i o n acres." 
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H o n . M r . S m i t h on A p r i l 4, 1871, Hansard, p. 8 5 8 : — 
" I said then where are these seventy-five m i l l i o n acres to come f r o m ; but I see the 

Government have promised to give 64,000,000 acres of l a n d to assist the construction of the 
road . T h e n the Government propose t o give $10,000 per mi le or $25,000,000 as a subsidy, 
which , added to the value of l a n d , w i l l meet the est imated cost of the whole work . " 

H o n . M r . Reesor on A p r i l 4, 1871, Hansard, p. 8 6 5 : — 
" T h e intent ion of the Government was to offer to pr ivate companies grants of l a n d i n 

alternate sections of twenty miles on either side of the proposed l ine of road w i t h a cash 
subsidy of f rom seven to ten thousand dol lars per mi le , and the l i m i t of ten years was named 
as ind icat ing that every reasonable offer wou ld be made to complete the work w i t h i n that 
t i m e . " 

H o n . M r . M i t c h e l l on A p r i l 4, 1871, Hansard, p . 8 7 2 : — 
" T h e expectation of the Government is that twenty miles of l a n d on each side of the 

road throughout its entire length should be set aside for the construction of this work—of 
this reserve the company should be offered one-half thereof i n alternate b locks on each side of 
the ra i lway . 

H o n . M r . C h r i s t i e on A p r i l 5, 1871, Hansard, p . 9 0 6 : — 
" M y Honourable friend the Postmaster General , speaking of the land grant said that i t 

was expected that the province of Ontar io wou ld give some 9,000,000 of acres. W i t h o u t 
discussing the qual i ty of the land I wou ld ask what guarantee have we that the Government 
a n d Legis lature of the province of Ontar io w i l l give that grant." 

Statements i n d i c a t i n g what was the po l i cy of the G o v e r n m e n t of the day 
cou ld be m u l t i p l i e d i f necessary, but the ones referred to are sufficient to show 
w h a t the in tent i on was when the terms of U n i o n were settled i n 1870, a n d w h e n 
the subject was before P a r l i a m e n t for discussion i n the spr ing of 1871. A per 
u s a l of the debates leads to the f o l l owing conc lus i ons :— 

1. It was the intent ion to b u i l d the r a i l w a y chiefly out of lands a n d w i t h 
the add i t i on of s m a l l cash subsidies. 

2. A twenty mi le s tr ip on either side of the r o a d throughout i t s ent ire 
length was to be set aside and alternate blocks given to the r a i l w a y b y w a y of 
subs idy , and the remain ing b locks set aside for sale or other d ispos i t ion a n d the 
proceeds used to compensate the D o m i n i o n for the money subsidies. 

3. T h e B r i t i s h C o l u m b i a delegates were made f a m i l i a r w i t h the p o l i c y 
when the terms of U n i o n were discussed. 

4. A land grant was expected f r om the province of Ontar i o a long the l ine 
through t h a t province . 

5. T h e l a n d granted b y the prov ince of B r i t i s h C o l u m b i a was used as an 
argument to obta in support for the enterprise i n the other provinces of C a n a d a . 

6. T h e construct ion of the r a i l w a y was looked upon general ly as for the 
benefit of B r i t i s h C o l u m b i a a l though some d id stress i ts n a t i o n a l and even 
i m p e r i a l character . 

7. T h e s u m of $100,000 stated i n the terms of U n i o n to be p a i d to B r i t i s h 
C o l u m b i a for the lands to be conveyed was admit ted b y some to be compen
sat i on for on ly a por t i on of the lands , and. others went so far as to h i n t t h a t the 
same was rea l l y intended as an a d d i t i o n a l grant to the P r o v i n c e to enable i t 
to carry on i ts necessary services. 

O n the 7th day of M a y , 1872, a reso lut ion was moved b y S i r George 
C a r t i e r w h i c h sets out c lear ly the p o l i c y of the Government of the day w i t h 
respect to the construct ion of the r a i l w a y . T h a t resolut ion is reported i n 
Hansard, pp. 419 and 420, and is as f o l l o w s : — 

" T h a t the land grant to such company to secure the construction a n d work ing of the 
ra i lway shal l not exceed fi fty m i l l i o n acres, i n b locks of twenty mi les i n depth on each side 
of the line of the ra i lway i n M a n i t o b a , the Northwest Terr i tor ies and B r i t i s h C o l u m b i a , 
alternating with blocks of like depth reserved for the Government of the Dominion, and to 
be sold by it, and the proceeds of such sale applied towards reimbursing to the Dominion 
the sums expended by it on the construction of the said railway; such lands to be granted 
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from t ime to t ime as any por t i on of the ra i lway is completed, i n proport ion to the length, 
difficulty of construction, and cost of such p o r t i o n ; and i n Ontar io such l a n d grant to be 
subject to the arrangement which m a y be made i n that behalf by the Government of the 
D o m i n i o n w i t h the Government of that P r o v i n c e ; provided, that , i f the to ta l quant i ty of 
land i n the alternate blocks to be so granted to the company should be less than fi fty m i l l i o n 
acres, then the Government m a y , i n its discretion, grant to the company such addit ional 
qua nt i ty of land elsewhere as w i l l make up such alternate b locks and quant i ty not exceeding 
fifty m i l l i o n acres; and i n the case of such addit ional grant, a quant i ty of l a n d elsewhere, 
equal to such addit ional grant, shall be reserved and disposed of b y the Government for the 
same purposes as the alternate blocks to be reserved as aforesaid by the Government on the 
l ine of the ra i lway . " 

T h e n fo l lowed the A c t w i t h respect to the C a n a d i a n Pac i f i c R a i l w a y , 35 
V i c t o r i a , chapter 71, assented to on June 14, 1872. T h e preamble to the A c t 
recited section 11 of the t e rms of U n i o n , and set f o r th the fact t h a t the H o u s e 
of Commons h a d resolved that the r a i l w a y should be constructed b y p r i v a t e 
enterprise and not b y the Government , and that the pub l i c a id to be g iven should 
consist of such l i b e r a l grants of l and and such subsidy i n money as the P a r l i a 
ment of C a n a d a should thereafter determine not increasing the rate of t a x a t i o n . 
T h e A c t then prov ided that the r a i l w a y should be worked b y p r i v a t e enter
prise and not b y the Government , and should be commenced w i t h i n two years 
from the 20th day of J u l y , 1871, the date t h a t B r i t i s h C o l u m b i a became a 
province of C a n a d a , and should be completed w i t h i n ten years f rom the sa id 
date. It was also p r o v i d e d t h a t the l a n d grant should not exced f i f ty m i l l i o n 
acres, and i n the provinces of M a n i t o b a and B r i t i s h C o l u m b i a and i n the 
N o r t h w e s t T e r r i t o r i e s might be equal to b u t should not exceed w h a t w o u l d 
be contained i n b locks not exceeding twenty miles i n depth on each side of the 
r a i l w a y a l ternat ing w i t h other blocks of a l i k e depth on each side thereof to 
be reserved by the D o m i n i o n Government for the purposes of the A c t and sold 
b y i t , and the proceeds thereof appl ied towards re imburs ing the D o m i n i o n 
a n y sums expended under the A c t . I t was also prov ided t h a t i f the l a n d i n the 
alternate b locks was not equal to 50,000,000 acres an add i t i ona l q u a n t i t y of 
l a n d might be granted elsewhere to make up the amount . T h e land grant 
expected f rom the prov ince of Ontar io was referred to as f o l l o w s : — 

" I n the province of Ontar io the land grant to the company for the purposes aforesaid 
shall be such as the Government of the D o m i n i o n m a y be enabled to make under arrange
ment w i t h the Government of the province of Ontar i o . " 

P r o v i s i o n was also made for a cash subsidy not exceeding t h i r t y m i l l i o n 
do l lars—the cost of certa in surveys w h i c h h a d been made b y the Government 
of C a n a d a i n 1871 and 1872 to be a l lowed b y the company as a p a r t of the 
subsidy. 

I n 1874 a statute was enacted, 37 V i c t o r i a , chapter 14, assented to on the 
26th day of M a y , 1874 (Schedule ' C ' ) , ent i t led , A n A c t to provide for the con
struct ion of the C a n a d i a n P a c i f i c R a i l w a y . T h e preamble to the A c t recited 
section 11 of the terms of U n i o n , a n d stated t h a t the House of C o m m o n s h a d 
resolved that the r a i l w a y should be constructed b y p r i v a t e enterprise, and t h a t 
the pub l i c a i d to be g iven should consist of such l i b e r a l grants of l and and such 
subsidy i n money not increas ing the rate of t a x a t i o n as the P a r l i a m e n t of 
C a n a d a should determine. T h e A c t then prov ided t h a t a r a i l w a y to be cal led 
the C a n a d i a n P a c i f i c R a i l w a y should be b u i l t f rom some point near to and 
south of lake N i p i s s i n g to some p o i n t i n B r i t i s h C o l u m b i a on the P a c i f i c ocean; 
both of the said po ints to be determined by the Governor i n C o u n c i l . P r o 
v i s i on was made t h a t the whole l ine should be d iv ided into four sections a n d 
the Governor i n C o u n c i l was g iven power to subdiv ide the sections and to c on 
t r a c t w i t h any person or company for the construct ion of any section of sub 
section of the sa id r a i l w a y i n c l u d i n g a l l the w o r k s connected therewith , and a l l 
r o l l ing stock required to w o r k the same and for the w o r k i n g of the same, on 



1? REPORT OF ROYAL COMMISSION 

such terms as the G o v e r n o r i n C o u n c i l might determine, subject to the p r o 
vis ions of the A c t . I t was further provided t h a t the sum of $10,000 per mi le 
should be p a i d the contractors as the w o r k progressed b y m o n t h l y payments i n 
proport ion to the w o r k a c t u a l l y done, and that no fur ther sum should be p a y 
able to the contractors as p r i n c i p a l — o t h e r t h a n money derived f rom the sale 
of lands as subsequently prov ided for i n the A c t — b u t t h a t interest at the rate 
of four per cent per a n n u m for twenty - f ive years f r om the complet ion of the 
w o r k should be p a i d on a sum (to be stated i n the contract) for each mi le of 
the section or subsection contracted for. A s to the publ i c lands , prov i s i on was 
made t h a t a q u a n t i t y of l and not exceeding 20,000 acres for each mi le con
tracted for should be appropr iated i n alternate sections of 20 square miles each 
along the l ine of r a i l w a y , and that two-thirds of the q u a n t i t y of l and so appro 
p r i a t e d should be sold b y the Government as m i g h t f r om t ime to t ime be 
agreed upon between the G o v e r n o r i n C o u n c i l and the contractors and the p r o 
ceeds thereof p a i d h a l f - y e a r l y to the contractors free f r o m any charge for 
admin i s t ra t i on , and the r e m a i n i n g one- th ird of the l a n d conveyed to the con
tractors . I t was also p r o v i d e d t h a t the section or subsection of the r a i l w a y 
when completed should be the property of the contractors and should be w o r k e d 
b y and for the advantage of the contractors under such regulations as might 
f r om t ime to t i m e be made b y the Governor i n C o u n c i l i n regard to rates 
chargeable for passengers and freight, the number and descr ipt ion of t ra ins a n d 
accommodation for freight and passengers. P r o v i s i o n s was made for the p u r 
chase b y the Government of C a n a d a from the contractors of any section or sub
section of the r a i l w a y at the ac tua l cost of construct ion p lus ten per cent—the 
subsidies of l a n d or money granted or p a i d by the G o v e r n m e n t to be first 
returned or deducted f r om the amount to be p a i d . T h e Governor i n C o u n c i l 
was also given power to construct the r a i l w a y or any por t i on thereof as a public 
w o r k i f i t were found more advantageous to do so, such construct ion to be by 
contract offered to p u b l i c compet i t ion . 

T h e A c t of 1874 when compared w i t h that of 1872 shows a m a r k e d change 
of p o l i c y i n some respects. There s t i l l , however, r emained the desire to con
struct the r a i l w a y large ly out of lands and w i t h o u t increas ing the rate of 
taxat ion . T h e m a i n difference between the two A c t s consists i n the prov is ion 
enabl ing the Governor i n C o u n c i l to construct the r a i l w a y or any por t ion 
thereof as a pub l i c w o r k . I t was very doubt fu l at the t i m e whether the G o v e r n 
ment w o u l d be successful i n procur ing the construct ion of the road b y pr iva te 
enterprise, and i t was thought wise to provide that port ions of i t might be con
structed as a Government under tak ing . T h e people of B r i t i s h C o l u m b i a a lready 
were growing dissatisf ied w i t h the delays w h i c h h a d t a k e n place i n the c o m 
menc ing of the work , unrest a n d dissat is fact ion existed and a large section of 
the people and p u b l i c men of E a s t e r n C a n a d a continued to ho ld the v iew that 
the b u i l d i n g of the r a i l w a y was impossible of fu l f i lment for m a n y years to come. 

T h a t the agreement of 1871 contained i n Sect ion 11 of the terms of U n i o n 
was " q u i t e impract i cab le of fu l f i lment " was the v i ew of the Gov er n m e n t of 
C a n a d a i n 1875 appears i n a report to the P r i v y C o u n c i l dated the 20th of 
September i n that y e a r (Schedule ' D ' ) . M r . E d g a r had been sent to B r i t i s h 
C o l u m b i a on behalf of the D o m i n i o n i n 1874 w i t h the object of obta in ing the 
consent of the Gov ernment of B r i t i s h C o l u m b i a to the g i v i n g up of the l i m i t a t i o n 
of t ime stated i n the terms of U n i o n , and i n r e turn for th is concession the G o v 
ernment of C a n a d a w o u l d agree to spend one and one hal f m i l l i o n dol lars per 
year upon construction w i t h i n the P r o v i n c e in each year after the locat ion of 
the road and w o u l d b u i l d a waggon road along the proposed l ine preceding r a i l 
w a y construction, i t was also proposed to b u i l d a r a i l w a y on V a n c o u v e r i s l a n d 
f rom E s q u i m a l t to N a n a i m o . These propositions seem to have been rejected b y 
B r i t i s h C o l u m b i a , and an appeal was made to the I m p e r i a l Government i n v o k i n g 
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their intervent ion . T h e result was that the R i g h t H o n o u r a b l e L o r d C a r n a r v o n , 
Secretary of State for the Colonies , offered his services to promote a settlement. 
T h e Government of C a n a d a agreed to accept such services and a M i n u t e of 
C o u n c i l of J u l y 23, 1874, states " t h a t L o r d C a r n a r v o n be in formed they would 
g ladly submit the question to h i m for his decision as to whether the exertions of 
the Government , the diligence shown and the offers made have or have not been 
fa i r and just and i n accordance w i t h the s p i r i t of the agreement." L o r d C a r 
narvon on A u g u s t 16, 1874, made cer ta in suggestions to the effect tha t the 
amount of y e a r l y expenditure i n the province after locat ion should not be less 
t h a n two m i l l i o n do l l a r s ; tha t the per iod of complet ion should be the year 1890, 
and that the r a i l w a y f r om E s q u i m a l t to N a n a i m o should be at once commenced. 
As to L o r d C a r n a r v o n ' s suggestions the G o v e r n m e n t of C a n a d a took the pos i t ion 
that the whole l ine could not be completed b y the t ime mentioned, but stated 
that the por t ion of the l ine west of lake Super ior could be completed to afford 
connection b y r a i l w i t h exist ing lines of r a i l w a y through a por t ion of the U n i t e d 
States and b y C a n a d i a n waters dur ing the season of nav iga t i on . T h e G o v e r n 
ment, however, d i d agree to spend two m i l l i o n s i n each year i n B r i t i s h C o l u m b i a 
after locat ion , and to b u i l d the r a i l w a y f rom E s q u i m a l t to N a n a i m o . T h e y 
continued to po in t out, however, that the whole scheme was based upon the 
resolution of P a r l i a m e n t i n 1871, repeated i n the A c t of 1872, and also i n the 
A c t of of 1874, i n w h i c h it was stated that the u n d e r t a k i n g should be carr ied 
on wi thout increas ing the then exist ing rate of t a x a t i o n . 

T h e r a i l w a y f r o m E s q u i m a l t appears to have been proposed as a c o m 
pensation for the d isappo intment experienced b y the de lay i n construct ing the 
r a i l w a y across the continent and to benefit l o ca l interests. T h e B i l l introduced 
i n the Commons to prov ide for its b u i l d i n g was defeated i n the Senate, a n d i t 
became necessary for the Government to consider other means of sat i s fy ing 
the people of B r i t i s h C o l u m b i a i n regard to i t . I t was f ina l l y decided to recom
mend to P a r l i a m e n t the p a y m e n t to B r i t i s h C o l u m b i a of the sum of $750,000 
as compensation for the delays w h i c h h a d t a k e n place , such sum to be used 
b y the province towards the loca l r a i l w a y or such other loca l works as the 
Leg is lature might undertake . 

O n September 3, 1878, the D o m i n i o n G o v e r n m e n t passed an Order i n 
C o u n c i l (Schedule " E ") i n w h i c h i t referred to the terms of U n i o n and the 
covenant of the prov ince to convey to the D o m i n i o n the lands along the r a i l 
w a y i n t rust , to the fact t h a t several Orders i n C o u n c i l h a d been passed w i t h 
drawing the necessary pub l i c lands f rom settlement a n d sale along the l ine of 
r a i l w a y i n M a n i t o b a and the N o r t h w e s t Terr i t o r i e s pending the a p p r o p r i a 
t i o n thereof for the purposes of the said r a i l w a y a n d stated that the G o v e r n 
ment of B r i t i s h C o l u m b i a should be ca l led upon to convey to the D o m i n i o n 
the lands agreed to be conveyed b y the terms of U n i o n . T h e Order i n C o u n c i l 
further recommended t h a t a l l the pub l i c lands i n M a n i t o b a and the N o r t h 
west Terr i tor ies w i t h i n t w e n t y mi les on each side of the l ine of r a i l w a y be 
set aside for the purpose of the C a n a d i a n P a c i f i c R a i l w a y and be appropr iated 
i n such manner as the D o m i n i o n Government m i g h t deem advisable i n fur ther 
ance of the construct ion of the r a i l w a y . T h e G o v e r n m e n t of B r i t i s h C o l u m b i a 
was also requested to m a k e good out of contiguous pub l i c lands the q u a n t i t y 
which was he ld under preempt ion r ight or b y C r o w n G r a n t w i t h i n the l i m i t s 
of the t rac t of l a n d to be conveyed to the D o m i n i o n . 

O n the 10th of M a y , 1879, S i r C h a r l e s T u p p e r submit ted a resolution to 
P a r l i a m e n t to prov ide for the immediate construct ion of the C a n a d i a n P a c i f i c 
R a i l w a y (Schedule " F " ) . A c c o r d i n g to the reso lut ion one hundred m i l l i o n 
acres of l a n d were to be appropr iated and vested i n commiss ioners ; the appro 
p r i a t i o n was to inc lude a l l ungranted lands belonging to the D o m i n i o n w i t h i n 
twenty miles of the l ine , a n d i n case of deficiency, lands of a fa i r q u a l i t y were 
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to be prov ided elsewhere. T h e commissioners were to sell the lands at not less 
t h a n $2 per acre and invest the proceeds i n C a n a d i a n Gov ernment securities to 
be h e l d exc lus ive ly for the purpose of de f ray ing the cost of the r a i l w a y . S i r 
J o h n A . M a c D o n a l d i n speaking on the reso lut ion stated t h a t the G o v e r n m e n t 
expected the r a i l w a y to be b u i l t " w i t h o u t the cost of a f a r t h i n g to C a n a d a " 
be l i ev ing t h a t " the hundred m i l l i o n acres w h i c h we desire to a p p r o p r i a t e — 
w i l l be a m p l y sufficient for the purpose of recouping the overtaxed people of 
C a n a d a " . T h e reso lut ion was adopted b y P a r l i a m e n t on M a y 12, 1879, and 
shows t h a t the G o vernment h a d f u l l y resumed the pos i t ion of 1872 of p a y i n g 
for the r a i l w a y out of the proceeds of pub l i c lands. N o t h i n g is stated i n the 
reso lut ion as to an ac tua l l a n d subs idy , the in tent i on apparent ly being t h a t 
the l a n d should be sold a n d the proceeds used for construct ion. Statements 
made i n P a r l i a m e n t , however, ind i ca ted t h a t the intent ion of a l a n d subs idy 
s t i l l existed. T h e contents of the reso lut ion are i m p o r t a n t as showing aga in 
the p o l i c y of 1871 and 1872 when the prov ince entered Confederat ion , a n d that 
was t h a t the r oad should be b u i l t w i t h o u t add ing to the burdens of the people. 
N o statute , however, was passed enact ing the reso lut ion i n the f o r m of l a w , 
and any force i t might have had was ent i re ly removed when the contract w i t h 
the C a n a d i a n P a c i f i c R a i l w a y was made i n 1880 and enacted i n l a w i n 1881. 
N o ac t i on was ever t a k e n to c a r r y out the terms of the reso lut ion a n d no c o n 
t r a c t was ever entered into on the basis of i ts provis ions . 

O n December 10, 1880, a contract for the construct ion of the C a n a d i a n 
P a c i f i c R a i l w a y was submit ted to P a r l i a m e n t ; th is contract was subsequently 
enacted b y statute 44 V i c t o r i a , chapter 1 (Schedule " G " ) , assented to on 
F e b r u a r y 15, 1881. ( H a n s a r d , 1880, December 10, page 28.) I n the course 
of the discussion on the contract , i t s respective merits as compared w i t h the 
leg is lat ion enacted i n 1874 under the previous Gov er nment were discussed i n 
great d e t a i l , a n d i t again appears f r o m the debates t h a t the bel ief was t h a t 
moneys to be der ived f rom the p u b l i c lands w o u l d prevent the r a i l w a y f r om 
becoming a burden on the C a n a d i a n people. 

T h e statute of 1881 rec i ted :—-
1. T h a t the terms of U n i o n w i t h B r i t i s h C o l u m b i a p laced upon the D o m 

i n i o n the ob l igat ion of causing a r a i l w a y to be constructed connecting the sea
board of B r i t i s h C o l u m b i a w i t h the r a i l w a y system of C a n a d a . 

2. T h a t P a r l i a m e n t h a d repeatedly declared a preference for the con
s t ruc t ion a n d operat ion b y an incorporated company aided b y grants of money 
and l a n d , a n d t h a t certain Statutes h a d been passed to enable t h a t course to 
be fo l lowed b u t the enactments h a d not been effectual for t h a t purpose. 

3. T h a t cer ta in sections of the r a i l w a y h a d been constructed b y the G o v 
ernment a n d that others were i n the course of construct ion, but the greater 
por t i on of the m a i n l ine h a d not y e t been commenced or p laced under con
t rac t , a n d t h a t i t was necessary for the development of the N o r t h w e s t and 
for the preservat ion of the good f a i t h of the Government i n connection w i t h i ts 
obl igat ions t h a t immediate steps be t a k e n to complete a n d operate the whole 
of the r a i l w a y . 

4. T h a t a contract h a d been entered into for the construct ion of the sa id 
por t i on of the m a i n l ine and for the permanent w o r k i n g of the whole l ine , a n d 
that i t was expedient to r a t i f y a n d approve the contract . 

I t is t h e n enacted t h a t the contract w h i c h forms a schedule to the A c t be 
approved and rat i f i ed . P r o v i s i o n was made for the grant ing to the company 
of a subs idy of $25,000,000 and 25,000,000 acres of l a n d u p o n the terms a n d 
condit ions set out i n the contract , a n d i t was prov ided that on the complet ion 
of the contract the Government m i g h t convey to the company those port ions 
of the C a n a d i a n Pac i f i c R a i l w a y w h i c h h a d been constructed or w h i c h were 
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agreed b y the sa id contract to be constructed b y the Government . T h e agree
ment prov ided that the cash subsidy should be p a i d and the l a n d subs idy 
granted as the w o r k of construct ion proceeded a n d i n accordance w i t h the 
terms of the agreement. T h e subsidy of money was d iv ided b y the agreement 
and appropriated as f o l l o w s : — 

Central Section—assumed at 1,350 m i l e s — 
1. 900 mi les at $10,000 per mi le $9,000,000 
2. 450 miles at $13,333 per mi le 6,000,000 

$15,000,000 
Eastern Section—assumed at 650 m i l e s — 

15,384.61 per m i l e 10,000,000 

$25,000,000 
T h e land, subsidy was d iv ided a n d appropr iated as f o l l o w s : — 

Central Section—-
1. 900 miles at 12,500 acres per mi le $11,250,000 
2. 450 miles at 16,666.66 acres per mi le . . . . 7,500,000 

18,750,000 
Eastern Section— 

650 mi les at 9,615.35 acres per mi le 6,250,000 

$25,000,000 

T h e prov is ion i n the agreement w i t h respect to the grant of lands is as 
f o l l o w s : — 

" T h e grant of lands hereby agreed to be made to the company shall be so made i n 
alternate sections of 640 acres each, extending back 24 miles deep o n each side of the ra i lway 
f r o m W i n n i p e g to Jasper H o u s e — i n so far as such lands shal l be vested i n the Governments— 
the company receiving the sections bearing uneven numbers." 

T h e agreement also prov ided t h a t i f any of such sections consisted i n a m a t e r i a l 
degree of l a n d not f a i r l y f i t for settlement, the deficiency m i g h t be made u p 
f r om other lands i n the fert i le belt l y i n g between paral le ls 49 and 57 degrees of 
N o r t h lat i tude and extending back 24 miles on either side of any branch l ine 
or l ines of r a i l w a y to be located b y the company. T h e t e r m i n a l points of the 
r a i l w a y were def inite ly s tated a n d the company was g iven power to construct 
branch l ines, the Government to grant the c o m p a n y the roadbed and lands 
required for stations and workshops . E x e m p t i o n f rom t a x a t i o n was granted 
the company on a l l i t s property , r o l l i n g stock and works , and as to the lands of 
the company- i n the N o r t h w e s t Terr i t o r i e s i t was prov ided " u n t i l they are either 
sold or occupied s h a l l be free f r om such t a x a t i o n for twenty years after the grant 
thereof f r om the C r o w n . " 

I n considering the statute of 1881 i t should be observed :— 
1. T h e contract rat i f i ed b y the Statute contains the agreement under 

w h i c h the C a n a d i a n Pac i f i c R a i l w a y was b u i l t and completed. 
2. I t contains the prov is ions as to the l and grant w h i c h was u l t i m a t e l y 

g iven to the company . 
3. N o lands i n B r i t i s h C o l u m b i a were appropr iated as a port ion of the 

l a n d grant ; a l l the lands granted were i n M a n i t o b a , and the N o r t h w e s t T e r r i 
tories. 

4. N o prov i s i on was made for the sale of alternate b locks of land , and the 
devot ing of the proceeds to the b u i l d i n g of the r a i l w a y , as was the case i n the 
leg is lat ion of 1872, the reason no doubt being t h a t b y th i s t i m e the p o l i c y of 
us ing D o m i n i o n lands for the grant ing of homesteads and the encouraging of 
settlement h a d become f a i r l y w e l l established. 
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5. T h e A c t s of the Leg is lature of B r i t i s h C o l u m b i a of 1883 a n d 1884 under 
which the R a i l w a y B e l t and the Peace R i v e r B l o c k were conveyed b y the 
province to the D o m i n i o n were enacted subsequently to the D o m i n i o n Statute 
of 1881, and the province at the t ime of these enactments m u s t be t a k e n to have 
had knowledge of the Statute of the D o m i n i o n P a r l i a m e n t . 

T h e D o m i n i o n Government agreed to complete the L a k e Superior section 
extending f rom lake Super ior to S e l k i r k by the dates fixed b y exist ing con
tracts for the construct ion thereof, a n d agreed to complete the por t i on of the 
Western section then under contract , n a m e l y , f rom K a m l o o p s to Y a l e b y the 
30th d a y of June , 1885, and to cause to be completed on or before M a y 1, 1891, 
the r e m a i n i n g port ions of the Western section, namely , f rom Y a l e to P o r t M o o d y . 
I t was also prov ided t h a t the por t i ons of the road constructed or to be con
structed b y the G o v e r n m e n t were on complet ion to be conveyed to and become 
the absolute proper ty of the C a n a d i a n P a c i f i c R a i l w a y C o m p a n y . 

I can f ind noth ing to exp la in w h y no appropr ia t i on was made of any of the 
lands along the l ine of r a i l w a y i n the prov ince of B r i t i s h C o l u m b i a , w h i c h 
lands the P r o v i n c e h a d agreed to convey i n t rus t i n furtherance of the con
struct ion of the r a i l w a y . A t the t ime , however , the question of the worthlessness 
of some of these lands for a g r i c u l t u r a l purposes h a d been raised by the D o m i n 
ion authorit ies , and no arrangement h a d at the t ime been reached to meet the 
objection. I t m a y be that the D o m i n i o n Government d id not feel t h a t i t was 
i n a pos i t ion to deal w i t h the lands , or on the other hand i t m a y be t h a t the 
r a i l w a y company was not prepared to accept as a p a r t of the l and grant any 
of the l a n d along the l ine of r a i l w a y i n the prov ince of B r i t i s h C o l u m b i a . T h i s , 
however, must r e m a i n a m a t t e r of conjecture, and the fact is tha t the r a i l w a y 
was completed wi thout the a p p r o p r i a t i o n of a n y l a n d i n the province of B r i t i s h 
C o l u m b i a ; no grant of l a n d was ever made b y the province of Ontar io and a l l 
the lands appropr iated for the purpose were along the l ine of r a i l w a y between 
W i n n i p e g and the R o c k y mountains large ly i n fact w i t h i n the t e r r i t o ry w h i c h 
is now the prov ince of Saskatchewan a n d the province of A l b e r t a . 

I n 1880 certain negotiations took place between the D o m i n i o n Government 
and the G o v e r n m e n t of the province . O n A p r i l 4 of that year M r . Joseph W . 
T r u t c h as agent for the D o m i n i o n , and w h o at that t ime was located i n the 
c i ty of V i c t o r i a , wrote the A t t o r n e y G e n e r a l of the t ime, M r . George A . W a l k e m , 
and s t a t e d : — 

" There is reason to believe that the character of the land for a very considerable distance 
along the l ine of the Canad ian Pacific R a i l w a y as located i n B r i t i s h C o l u m b i a , is such as to 
be altogether unsuited for agricultural purposes and therefore valueless for the object con
templated at the t ime the province was admit ted into Confederation, which was that the 
lands proposed to be transferred should be l a i d out and sold to aid in the construction of 
the road . " 

Reference was then made to section 11 of the terms of U n i o n and M r . 
T r u t c h continued as f o l l o w s : — 

" I n v iew of the statement made i n the preceding paragraph i t now becomes necessary 
that an understanding be arr ived at with the Government of the province by which the 
D o m i n i o n m a y receive an equal area of lands avai lable for farming or economical purposes 
i n l ieu of the lands which on invest igation m a y be found unavai lable i n the for ty mi le belt 
and the D o m i n i o n Government urgently requests the concurrence of the Government of 
B r i t i s h C o l u m b i a i n the fol lowing arrangements: i.e. that such territory situated wi th in the 
forty mi le belt referred to i n the section of the " T e r m s and C o n d i t i o n s " above quoted as 
m a y be found on a thorough examination a n d invest igat ion useless for farming or other 
valuable purposes m a y not be regarded as proper ly forming part of the land consideration 
to be received b y the D o m i n i o n , but that the same be e l iminated from the area in the belt 
described and that an equal area of land suitable for farming or other valuable purposes be 
selected elsewhere i n the Prov ince in l i eu thereof. T h e area to be selected outside the belt 
should i n add i t i on include a quant i ty of l a n d to represent that in the Fraser R i v e r V a l l e y or 
elsewhere along or i n the v i c i n i t y of the railway l ine which may be found to have been already 
disposed of b y the Prov ince or w i th regard to which v a l i d claims m a y be preferred as also 
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to cover the deficiency caused b y the Internat iona l Boundary on the m a i n l a n d and the 
coast line on Vancouver is land respectively fa l l ing w i t h i n the forty mi le belt . " 

" T h e D o m i n i o n Government cannot doubt that the P r o v i n c i a l Government w i l l consider 
itself pledged i n good fa i th i n v i ew of the whole circumstances and of the actual money 
consideration st ipulated for i n the section of the " T e r m s and Condit ions " above cited, and 
which has been regularly pa id , to place the D o m i n i o n Government i n possession of l a n d 
elsewhere i n l ieu of the corresponding area w i t h i n the ra i lway belt which m a y be f ound to 
be useless for agricultural or other va luable purposes." 

M r . T r u t c h conducted his negot iat ions under the author i ty of an Order i n 
C o u n c i l of F e b r u a r y 25, 1880. H a v i n g received no rep ly he aga in wrote the 
A t t o r n e y Genera l on A p r i l 24, 1880, a n d asked for a rep ly to his letter of the 
14th. O n A p r i l 26 the A t t o r n e y Genera l wrote M r . T r u t c h and promised a 
rep ly the same week, and on M a y 4 wrote h i m enclosing a copy of an Order i n 
C o u n c i l of the same date. T h i s Order i n C o u n c i l was i n p a r t as f o l l o w s : — 

" T h e C o m m i t t e e consider that a l though the obligations of the D o m i n i o n Government 
have not been complied w i t h , yet i n v iew of the ra i lway locations made on the ma in land and 
the contracts let for construction there, i t is advisable that a transfer by Statute be made to 
the D o m i n i o n of the belt of l a n d referred to, under and subject to the terms of U n i o n . 

" W i t h reference to the appl i cat ion made through M r . T r u t c h the committee would 
observe that without conceding the pr inc ip le i n v o l v e d i n i t , v iz . , that the province is pledged 
under the terms of U n i o n to grant the D o m i n i o n tracts of valuable l a n d outside i n l i eu of 
valueless lands inside the belt ment ioned, the appl i cat ion should, i n the event of ra i lway 
work being actual ly prosecuted, receive a l ibera l consideration. I t is, however, a question 
of m u c h too indefinite a character for one of such magnitude to be immediate ly disposed of. 

" I t is therefore suggested that the D o m i n i o n Government be requested :— 
" 1. T o define the lands which they might consider valueless for agr icul tural or other 

economic purposes. 
" 2. T o indicate the lands which they might secure i n l i eu thereof. 
" 3 . T o state how they propose t o deal w i t h such lands if ceded to them, the committee 

deeming it essential that this should be done i n order to prevent as far as possible an 
extension of the serious i n j u r y and loss a lready sustained by the Prov ince b y the withdrawal 
from settlement since June, 1873, b y special request of the D o m i n i o n of a valuable tract 
of 3,200 square miles of l a n d on Vancouver Is land for ra i lway purposes. 

" 4. T o in form the P r o v i n c i a l Govern m en t of the nature of the guarantees that they are 
w i l l i n g to give that rai lway work on the m a i n l a n d w i l l be cont inuously and act ive ly 
prosecuted ." 

F o l l o w i n g this Order i n C o u n c i l a statute , chapter 11 of 1880 (Schedule 
" H " ) was passed b y the legis lature a n d assented to on M a y 8 of t h a t year . 
T h e A c t was ent i t led " A n A c t to grant pub l i c lands on the m a i n l a n d to the 
D o m i n i o n i n a i d of the C a n a d i a n P a c i f i c R a i l w a y . " B y this statute i t was 
e n a c t e d : — 

" There shal l be and 'there is hereby granted to the D o m i n i o n Government for the 
purpose of constructing and to a id i n the construction of the port ion of the Canad ian Paci f ic 
R a i l w a y l ine located between B u r r a r d In le t and Y e l l o w H e a d S u m m i t , i n trust, to appropr i 
ated i n such manner as the D o m i n i o n Govern m en t m a y deem advisable, a s imi lar extent 
o_f pub l i c lands along the l ine of ra i lway before ment ioned (not to exceed 20 miles on each 
side of the said rai lway) as may be appropriated for the same purpose b y the D o m i n i o n f rom 
the publ ic lands of the Northwest Terr i tor ies and the Prov ince of M a n i t o b a , as provided i n 
the Order i n C o u n c i l , section 11, a d m i t t i n g the Prov ince of B r i t i s h C o l u m b i a into C o n 
federation." 

M r . T r u t c h h a v i n g received the copy of the Order i n C o u n c i l of M a y 4, 
1880, on M a y 5 wrote the A t t o r n e y G e n e r a l as fo l lows.— 

" T h e views of the Government of B r i t i s h C o l u m b i a expressed i n that Order i n C o u n c i l 
appear to me to int imate p la in ly the definite refusal of the P r o v i n c i a l Government to con 
cede, for the present at least, the special requests preferred b y me on behalf of the D o m i n i o n 
Government . I f this is the conclusion of the P r o v i n c i a l Government I can on ly deeply regret 
i t . I t wou ld be unava i l ing for me now to comment at any length on the conditions which , 
as especially the fourth condit ion stated i n the Order i n C o u n c i l , appear to be st ipulated for 
by the P r o v i n c i a l Government as requirements necessarily precedent to the request of the 
D o m i n i o n Government receiving a l ibera l consideration. 

59519—2 
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" I deem i t m y duty , however, to point out at once,— 
" (1) T h e two first conditions imposed are c learly impossible of fulf i lment for years to 

come, that is to say, not u n t i l the D o m i n i o n G o v e r n m e n t could itself have acquired as the 
results of actual survey, the in format ion which the P r o v i n c i a l Government asks now to be 
furnished w i t h . 

"(2) T h a t the t h i r d condit ion is already v i r t u a l l y fulf i l led by the recent statements i n 
P a r l i a m e n t of the R i g h t Honourable M i n i s t e r of the Inter ior defining the system on which 
the D o m i n i o n ra i lway lands i n the Northwest are now being dealt w i t h , which system, 
modif ied only to suit the special topographical requirements of the country, is intended to be 
extended over B r i t i s h C o l u m b i a ." 

I t w i l l be observed t h a t i n the Order i n C o u n c i l of M a y 4, 1880, the G o v 
ernment of the province took the v i ew t h a t there was no ob l igat ion on the 
province to grant to the D o m i n i o n v a l u a b l e lands outside, i n l i eu of alleged 
worthless lands i n the r a i l w a y belt. T h i s v i e w was undoubtedly correct. T h e 
Government , however, was prepared to give the app l i ca t i on of the D o m i n i o n 
a l i be ra l considerat ion i f w o r k on the r a i l w a y should be ac t ive ly prosecuted, 
and i n so f a r as the r a i l w a y belt was concerned, was prepared to transfer i t 
at once to the D o m i n i o n . T h e r a i l w a y belt was conveyed b y the statute of the 
legislature of 1880, and the obl igations of the province under the terms of 
U n i o n w i t h respect to the conveyance of lands were fu l f i l l ed . T h e G o v e r n 
ment of the prov ince might , i f i t so desired, have refused to comply w i t h the 
request of the D o m i n i o n to a l lo t v a l u a b l e lands elsewhere, but as subsequent 
events show, they d i d not do so, but f i n a l l y agreed to comply w i t h the request 
and convey to the D o m i n i o n a t rac t of lands k n o w n as the Peace R i v e r B l o c k 
and consist ing of 3,500,00 acres. 

W h i l e the A c t of the D o m i n i o n P a r l i a m e n t r a t i f y i n g the agreement w i t h 
the C a n a d i a n P a c i f i c R a i l w a y C o m p a n y was assented to on F e b r u a r y 15, 
1881, great d issat is fact ion continued to exist among the residents of B r i t i s h 
C o l u m b i a , due to the delays i n construct ion of the m a i n l ine and due also to 
the settlement suggested b y L o r d C a r n a r v o n not being carr ied out, for on 
M a r c h 25, 1881, the Leg i s la t ive A s s e m b l y of B r i t i s h C o l u m b i a drew up a p e t i 
t i o n for presentat ion to H e r M a j e s t y Queen V i c t o r i a c ompla in ing b i t t e r l y 
of the grievances w h i c h the prov ince was ca l led upon to bear. (Schedule 
" 1 " ) . T h i s pe t i t i on stated that the prov ince h a d been induced to enter in to 
Confederat ion b y a promise on the p a r t of the D o m i n i o n to complete the r a i l 
w a y on or before J u l y , 1881; i t referred to the p e t i t i o n of 1874, and to the i n t e r 
vent i on of L o r d C a r n a r v o n , and to his suggestion as to the complet ion of the 
r a i l w a y f rom N a n a i m o to E s q u i m a l t , the expenditure of two m i l l i o n dol lars 
a n n u a l l y on the r a i l w a y w i t h i n the prov ince , a n d as to the complet ion of the 
r a i l w a y on or before December 31, 1890. I t referred to the t o t a l d isregard 
of the D o m i n i o n w i t h respect to these suggestions, and stated that the L e g i s 
la t ive A s s e m b l y h a d pet i t ioned H e r M a j e s t y ear ly i n the session of 1876 ask 
i n g t h a t the D o m i n i o n carry out the agreement; tha t i n rep ly H e r M a j e s t y 
h a d asked t h a t the province submit to r a i l w a y construct ion being deferred 
u n t i l the spr ing of 1878 i n order to settle d o u b t f u l points w i t h respect to the 
r a i l w a y route ; t h a t as the D o m i n i o n h a d fa i l ed to commence construct ion i n 
A u g u s t , 1878, the L e g i s l a t i v e A s s e m b l y fur ther pet i t ioned H e r M a j e s t y on 
A u g u s t 30, 1878; t h a t i n the spr ing of 1880 construct ion was commenced b y 
the D o m i n i o n i n the inter ior of the prov ince , but not f rom the seaboard or 
between E s q u i m a l t and N a n a i m o ; t h a t arrangements had recently been made 
between the D o m i n i o n and a syndicate for the construct ion of the C a n a d i a n 
Pac i f i c r a i l w a y b y 1891, w h i c h arrangements inc luded 500 miles nor th of l ake 
Superior but excluded the section of 70 mi les between E s q u i m a l t a n d N a n a i m o ; 
tha t under the T r e a t y of U n i o n i t was agreed t h a t construct ion should be c o m 
menced f r o m the seaboard of the prov ince and under the settlement of 1874 
i t was agreed t h a t the section of the r a i l w a y between E s q u i m a l t and N a n a i m o 
should be completed w i t h d ispatch and t h a t construct ion of the l ine nor th of 
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lake Superior should be deferred u n t i l the complet ion of the r a i l w a y f r om the 
seaboard of the prov ince to l a k e Super io r ; t h a t b y the T r e a t y of U n i o n the 
province was a l lowed to r e t a i n i ts own tari f f u n t i l the r a i l w a y should be c o m 
pleted, but be l iev ing i n the good f a i t h of the D o m i n i o n i t surrendered i ts 
tari f f i n 1872, and t h a t since t h a t t ime the tar i f f of the D o m i n i o n h a d been 
increased to the serious i n j u r y of B r i t i s h C o l u m b i a ; and f ina l l y , tha t whi le 
the r a i l w a y was to have been completed b y J u l y , 1881, no por t ion of the r a i l 
w a y h a d as ye t been commenced i n the province . T h e pet i t i on then asked t h a t 
the D o m i n i o n G o v e r n m e n t be m o v e d to c a r r y out i ts obl igations by construct
i n g the l ine f rom E s q u i m a l t to N a n a i m o , and the por t ion of the l ine between 
P o r t M o o d y and Y a l e , a n d t h a t compensation be awarded the province for 
the losses inf l icted upon i t b y reason of the delays and breaches of the agree
ment . 

T h i s pet i t i on sets out f u l l y the grievances of the province at the t ime 
w i t h respect to the de lays i n c a r r y i n g out the terms of U n i o n , and shows the 
att i tude of the people of the prov ince as to what was considered v e r y u n f a i r 
treatment. T h i s was the cond i t i on f rom 1874 to 1883, and i t was on ly i n 1883 
and 1884 that the difficulties were disposed of. O n F e b r u a r y 10, 1883, the 
Government of the prov ince b y Order i n C o u n c i l dealt w i t h the G r a v i n g D o c k 
at E s q u i m a l t , r a i l w a y lands general ly and the I s l a n d R a i l w a y . I n deal ing w i t h 
the r a i l w a y lands reference was made to the letter of Joseph W . T r u t c h of 
A p r i l 14, 1880, above referred to , and the rep ly of the P r o v i n c i a l Government 
thereto. T h e report to C o u n c i l s t a t e d : — 

" I t is admitted that a v e r y considerable port ion of the lands included i n the ra i lway 
belt and of lands contiguous to these lands which have been dealt w i th by the province, 
consists of impassable mountains and rocky lands useless for agr icul tural purposes. T h e 
committee feel satisfied that a settlement of this question w i l l conduce to the best interests 
of the province a n d enable the country to be. settled up . " 

O n M a y 5, 1883, Joseph W . T r u t c h addressed a letter to the H o n . W . 
Smithe (Schedule " J " ) , w h i c h letter is set out i n the Sessional Papers of 
B r i t i s h C o l u m b i a , 1883, page 458. T h i s letter was w r i t t e n as the result of a 
telegram received b y M r . T r u t c h f r om the P r i m e M i n i s t e r of C a n a d a , and 
contained proposals f rom the Government of C a n a d a requesting the G o v e r n 
ment of B r i t i s h C o l u m b i a to amend chapter 11 of the Statutes of B r i t i s h C o l 
u m b i a of 1880 under the terms of w h i c h the r a i l w a y be l t h a d been conveyed. 
T h e most i m p o r t a n t proposa l was that the province of B r i t i s h C o l u m b i a should 
convey to the province of C a n a d a three and one-hal f m i l l i o n acres of l a n d 
of fa ir q u a l i t y i n the Peace R i v e r D i s t r i c t of B r i t i s h C o l u m b i a i n one r e c t a n 
gular block ad jo in ing the N o r t h w e s t Terr i tor ies of C a n a d a . T h e province 
was also requested to grant to the Gov er nment of C a n a d a certa in lands on 
Vancouver i s land a n d the D o m i n i o n on i ts p a r t was to appropriate the sum 
of $750,000 for the construct ion of the r a i l w a y f rom E s q u i m a l t to N a n a i m o , 
purchase from the G o v e r n m e n t of B r i t i s h C o l u m b i a the E s q u i m a l t G r a v i n g 
D o c k and offer for sale w i t h a l l convenient speed to a c tua l settlers the lands 
w i t h i n the r a i l w a y belt . I t was also suggested i n the communicat i on that i f 
the Government of B r i t i s h C o l u m b i a accepted the terms and rat i f ied such 
acceptance b y A c t of the L e g i s l a t u r e , the acceptance should constitute a 
settlement of a l l c la ims of B r i t i s h C o l u m b i a against the Government of C a n a d a . 
T o this offer the G o v e r n m e n t of B r i t i s h C o l u m b i a repl ied setting forth the 
terms they desired as a sett lement, and these terms are referred to i n a report 
of the P r i v y C o u n c i l of M a y 9, 1883, reported i n the Sessional Papers of 
B r i t i s h C o l u m b i a , 1884, page 157 (Schedule " K " ) . I t is not necessary to 
refer to the contents of the report of the P r i v y C o u n c i l i n deta i l , suffice i t to 
say that the Leg i s la ture of B r i t i s h C o l u m b i a b y chapter 14 of the statutes of 
1883 passed " A n A c t r e l a t i n g to the I s l a n d R a i l w a y , the G r a v i n g D o c k and 
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the r a i l w a y lands of the prov ince " , i n w h i c h the fact is referred to i n the p r e 
amble that negotiations h a d been t a k i n g place between the two Governments , 
and t h a t an agreement h a d been reached w h i c h is set out f u l l y i n the A c t , a n d 
w h i c h is stated to be i n settlement of a l l c la ims . W i t h respect to the r a i l 
w a y lands i t was enacted 

" F r o m and after the passing of this A c t there shal l be and there is hereby granted to 
the D o m i n i o n Government for the purpose of constructing and to aid i n the construction of 
the Canadian Pacific R a i l w a y on the ma in land of B r i t i s h C o l u m b i a i n trust to be appropr i 
ated as the D o m i n i o n Go v e rnm e nt m a y deem advisable, a s imi lar extent of publ ic lands 
along the l ine of ra i lway before ment ioned wherever it m a y be finally located (not to exceed 
twenty miles on each side of the said ra i lway) as may be appropriated for the same purpose 
b y the D o m i n i o n from the pub l i c lands of the Northwest Terr i tor ies and the province of 
M a n i t o b a , as provided i n the Order i n C o u n c i l , section 11, admit t t ing the province of 
B r i t i s h C o l u m b i a into Confederat ion . " 

Section 7 of the statute of 1883 deals w i t h the Peace R i v e r B l o c k a n d is 
as f o l l o w s : — 

" There is hereby granted to the D o m i n i o n Government three and a half m i l l i o n acres 
of l a n d i n that port ion of the Peace R i v e r D is t r i c t of B r i t i s h C o l u m b i a l y i n g east of the 
R o c k y mountains and adjo ining the Northwest Terr i tor ies of Canada , to be located by the 
D o m i n i o n i n a rectangular b lock . " 

W h i l e the Order i n o u n c i l of M a y 4, 1880, indicates t h a t the Governme n t 
of the province was not prepared to a d m i t that the D o m i n i o n was ent i t led 
under the terms of U n i o n to select favourable lands elsewhere to take the place 
of lands in the R a i l w a y B e l t alleged t o be useless, and whi l e the statute, chapter 
11 of 1880, transferred the R a i l w a y B e l t only , i t appears that at the t ime of the 
enactment of chapter 14 of the statute of 1883 which fo l lowed the Order i n 
C o u n c i l of F e b r u a r y 10, 1883, the P r o v i n c i a l Government h a d determined to 
accede to the request of the D o m i n i o n . I n t h a t Order i n C o u n c i l i t is admit ted 
" t h a t a very considerable p o r t i o n of the lands inc luded i n the R a i l w a y B e l t — 
consists of impassable mounta ins and r o c k y lands unf i t for agr i cu l tura l p u r 
poses", and there follows a statement to the effect t h a t the interests of the p r o v 
ince c a l l for a settlement of the question. T h i s Order i n C o u n c i l when fol lowed 
b y the statute t rans fer r ing not on ly the R a i l w a y B e l t but three and one hal f 
m i l l i o n acres i n the Peace R i v e r , forces the conclusion t h a t there was a settle
ment of the l a n d question. T h e grant of the Peace R i v e r B l o c k was made to 
compensate the D o m i n i o n for the lands a lready al ienated i n the R a i l w a y B e l t , 
a m o u n t i n g to 295,200 acres, a n d also i n l i eu of lands admit ted to be worthless 
for agr i cu l tura l purposes. T h e Peace R i v e r t r a c t contained 3,204,800 acres 
more t h a n the lands w h i c h h a d been al ienated i n the R a i l w a y B e l t , a n d th is 
amount was intended at the t ime to replace the worthless lands. A t the t ime of 
the negotiations the P r o v i n c e of B r i t i s h C o l u m b i a w a s ent i t l ed to r e t a i n out of 
R a i l w a y B e l t lands alleged to be worthless equal i n area to the Peace R i v e r t ract 
after deducting 295,200 acres. A s far as appears the so -ca l led worthless lands 
were never accurately specified, a n d I t h i n k i t a f a i r conclusion t h a t the grant 
of the Peace R i v e r lands was considered a f ina l settlement for both the alienated 
lands and the lands alleged to be worthless i n the r a i l w a y belt . I n any event 
there is noth ing to w a r r a n t the conclusion t h a t i t was intended b y either G o v e r n 
ment t h a t a n y of the lands i n the R a i l w a y B e l t should be restored to B r i t i s h 
C o l u m b i a . 

I n the m o n t h of Augus t , 1883, S i r A l e x a n d e r C a m p b e l l , act ing on behalf 
of the D o m i n i o n Government , conducted negotiations w i t h the Government of 
the Prov ince , and the result was an agreement signed b y S i r A lexander C a m p b e l l 
on behal f of the G o v e r n m e n t of C a n a d a , and b y W i l l i a m Smythe , who was C h i e f 
Commiss ioner of L a n d s a n d W o r k s , on behal f of the Government of B r i t i s h 
C o l u m b i a , w h i c h agreement was to become b i n d i n g when rat i f i ed b y the L e g i s 
lature and the P a r l i a m e n t of C a n a d a . T h e agreement made prov is ion i n regard 
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to the I s land R a i l w a y , the G r a v i n g D o c k , the R a i l w a y L a n d s and the J u d i c i a r y 
(Schedule " L " ) . I n the agreement i t was among other things prov ided t h a t the 
Government of B r i t i s h C o l u m b i a should ask the Leg is la ture to amend the A c t 
of 1883 cal led " A n A c t r e la t ing to the I s l a n d R a i l w a y , the G r a v i n g D o c k and 
the R a i l w a y L a n d s of the P r o v i n c e . " T h e amendments are referred to as being 
" ind i ca ted i n red on a copy of the proposed new B i l l w h i c h is not p r i n t e d . " T h i s 
agreement was approved b y a committee of the P r i v y C o u n c i l on September 27, 
1883 (Schedule " M " ) . O n the subject of the R a i l w a y B e l t the agreement con 
ta ined the f o l l o w i n g : — 

(a) " T h e Legis lature of B r i t i s h C o l u m b i a shal l be inv i ted to amend the A c t number 
eleven of one thousand eight hundred and eighty so that the same extent of l a n d on each 
side of the l ine of ra i lway through B r i t i s h C o l u m b i a wherever f inal ly settled shal l be granted 
to the D o m i n i o n Government i n l i eu of the lands conveyed b y that A c t . 

(b) " T h e Government of Canada shall w i t h a l l convenient speed offer for sale the lands 
w i t h i n the ra i lway belt upon the main land on l iberal terms to actual settlers." 

W i t h respect to the lands i n the Peace R i v e r D i s t r i c t i t was p r o v i d e d : — 
(c) " T h e Government of B r i t i s h C o l u m b i a shall obtain the authori ty of the Legislature 

to convey to the G o v e r n m e n t of C a n a d a three a n d one half mi l l i ons of acres of l a n d i n the 
Peace R i v e r D i s t r i c t of B r i t i s h C o l u m b i a i n one rectangular block east of the R o c k y 
mountains and ad jo in ing the Northwest Terr i tor ies of C a n a d a . " 

A n d a most i m p o r t a n t p rov i s i on of the agreement is contained i n clause 
" K " ) — 

" T h i s agreement is to be taken by the province i n fu l l of a l l claims up to this date by the 
province against the D o m i n i o n i n respect of delays i n the commencement and construction 
of the Canad ian Paci f ic R a i l w a y , and i n respect of the non-construction of the E s q u i m a l t 
and N a n a i m o R a i l w a y , a n d shall be taken by the D o m i n i o n Government i n satisfaction of 
a l l claims for add i t i ona l lands under the terms of U n i o n , but shall not be b ind ing unless and 
u n t i l the same shal l have been ratif ied by the P a r l i a m e n t of Canada a n d the Legis lature of 
B r i t i s h C o l u m b i a . " 

T h e agreement was rat i f i ed b y the P a r l i a m e n t of C a n a d a b y 47 V i c t o r i a , 
chapter 6, assented to on the 19th of A p r i l , 1884 (Schedule " N " ) . T h e p r e 
amble to the A c t is i n p a r t as f o l l o w s : — 

" A n d whereas for the purpose of settl ing a l l existing disputes and difficulties between 
the two Governments i t hath been agreed as f o l l o w s : " 

W i t h respect to the R a i l w a y B e l t section 11 p r o v i d e d : — 
" The lands shall be placed upon the market at the earliest date possible and shall 

be offered for sale on l iberal terms to actual settlers ." 
2. T h e said lands shall be open for entry to bona fide settlers i n such lots and at such 

prices as the Governor i n C o u n c i l m a y determine. " 
" 3. T h e Governor i n C o u n c i l m a y f rom t ime to t ime regulate the manner i n which and 

the terms and conditions on which the said lands shall be surveyed, l a i d out, administered, 
dealt w i t h and disposed of : P r o v i d e d that regulations respecting the sale, leasing or other 
disposition of such lands shal l not come into force u n t i l they are publ ished i n the Canada 
Gazette:' 

A s to the lands i n the Peace R i v e r D i s t r i c t the statute p r o v i d e d as f o l l o w s : — 
" 12. T h e three and one half m i l l i o n acres of land i n that port ion of the Peace R i v e r 

Dis t r i c t l y i n g east of the R o c k y mounta in and adjo ining the Northwest Terr i tor ies of Canada 
shall be he ld to be D o m i n i o n lands w i t h i n the meaning of the D o m i n i o n L a n d s A c t . " 

T h e app l i ca t i on of the D o m i n i o n L a n d s A c t t o the Peace R i v e r B l o c k is p r o 
v ided for i n chapter 55 R . S . C . 1906, ' A n A c t respecting P u b l i c L a n d s " , a n d i n 
the D o m i n i o n L a n d s A c t , chapter 20 of the Statutes of C a n a d a , 1908, i t is 
provided b y section 3, subsection (6) t h a t the A c t a p p l i e s : — 

" (b) T o the three a n d one ha l f m i l l i o n acres of land to be located b y the Government 
of Canada i n that port ion of the Peace R i v e r D i s t r i c t of B r i t i s h C o l u m b i a granted to 
the C r o w n as represented b y the Government of Canada by section 7, chapter 14 of the 
B r i t i s h C o l u m b i a Statutes of 1884". 

• 
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A n d section 4 of the D o m i n i o n L a n d s A c t p r o v i d e s : — 
" N o n e of the provisions of this A c t shal l apply to the publ ic lands comprised w i t h i n 

the tract of land known as " the R a i l w a y B e l t " i n the province of B r i t i s h C o l u m b i a 
but the Governor i n C o u n c i l m a y f r o m t ime to t ime make such regulations for the survey, 
adminis trat ion and disposal of such lands as he deems suited to the conditions thereof " . 

T h e first Order i n C o u n c i l w i t h respect to the R a i l w a y B e l t and br ing ing 
into force regulations for the a d m i n i s t r a t i o n thereof was passed on A p r i l 20, 
1885, and since that t ime lands i n the R a i l w a y B e l t have been open for home-
steading on terms s imi lar to D o m i n i o n lands. These lands have continued 
to be administered separately f rom D o m i n i o n lands i n the P r a i r i e Prov inces , 
under regulations made f r om t i m e to t ime b y the Governor i n C o u n c i l . A 
number of Orders i n C o u n c i l have been passed embody ing var ious changes i n 
the pract ice , but the B e l t has a l w a y s been administered as near ly as possible 
on the same basis as other D o m i n i o n lands . 

T h e Statute of B r i t i s h C o l u m b i a , chapter 14 of 1884, " A n A c t r e la t ing to 
the I s l a n d R a i l w a y , the G r a v i n g D o c k a n d the R a i l w a y L a n d s of the P r o v i n c e " 
(Schedule " 0 " ) , was s i m i l a r i n m a n y respects to t h a t of 1883. T h e section 
p r o v i d i n g for the conveyance of the R a i l w a y B e l t was, however, altered b y 
o m i t t i n g the words " a s i m i l a r extent of " and also the words " not exceeding ", 
there being substituted for the f irst of these expressions the word " the " and 
for the words " n o t exceeding" the words " t o a w i d t h of." T h e section is as 
f o l l o w s : — 

"2. Sect ion 1 of the A c t of the Legis lature of B r i t i s h C o l u m b i a , N o . 11 of 1880, i n t i 
tu led " A n A c t to authorize the grant of certain publ ic lands on the ma in land of B r i t i s h 
C o l u m b i a to the Government of the D o m i n i o n of Canada for Canad ian Paci f ic R a i l w a y 
purposes" , is hereby amended so as to read as f o l l ows :— 

" F r o m and after the passing of this A c t there shal l be, and there is hereby granted 
to the D o m i n i o n Government for the purpose of constructing and to a id i n the construc
t i on of the por t i on of the C a n a d i a n Paci f ic R a i l w a y on the ma in land of B r i t i s h C o l u m b i a , 
i n trust , to be appropriated as the D o m i n i o n Government m a y deem advisable, the publ ic 
lands along the l ine of the ra i lway before mentioned, wherever it m a y be finally located, 
to a w i d t h of twenty miles on each side of the said l ine as provided i n the Order i n 
C o u n c i l , section 11, admi t t ing the province of B r i t i s h C o l u m b i a into Confederat ion ; but 
noth ing i n this section contained shal l prejudice the r ight of the province to receive and 
be p a i d b y the D o m i n i o n Government the sum of $100,000 per annum, i n hal f -year ly 
payments i n advance, i n consideration of the lands so conveyed, as prov ided i n Section 
11 of the T e r m s of U n i o n s ; P r o v i d e d always that the l ine of R a i l w a y before referred 
to, sha l l be one continuous l ine of R a i l w a y only , connecting the seaboard of B r i t i s h C o l 
u m b i a w i t h the Canad ian Paci f ic R a i l w a y , now under construction on the east of the 
R o c k y mountains ". 

I n considering the effect of th i s enactment i t must be remembered that 
the contract w i t h the C a n a d i a n P a c i f i c R a i l w a y C o m p a n y h a d been on the 
statute books of C a n a d a since 1881, a n d that the r a i l w a y was proceeding to 
complet ion under the terms of t h a t contract . U n d e r the terms the r a i l w a y 
company was entit led to receive 25,000,000 acres of l a n d between W i n n i p e g 
a n d the eastern boundary of B r i t i s h C o l u m b i a a n d i n the manner set out i n 
the contract ; i t was k n o w n t h a t the company was rece iv ing the sum of 
$25,000,000 as a cash subs idy and w o u l d also receive f rom the D o m i n i o n G o v 
ernment on the complet ion of the w o r k the Super ior section and the W e s t e r n 
section w h i c h were being constructed b y the G o v e r n m e n t at the pub l i c expense; 
i t was also k n o w n that none of the lands conveyed b y the province to the 
D o m i n i o n were being used i n the m a k i n g up of the l a n d subsidy to the r a i l 
w a y company. W h e n , therefore, the Leg i s la ture of the prov ince dealt w i t h 
the quest ion of the transfer of the R a i l w a y B e l t to the D o m i n i o n i t d i d so 
w i t h a f u l l knowledge of the " e x t e n t " of the lands be ing prov ided b y the 
D o m i n i o n i n M a n i t o b a a n d the N o r t h w e s t Terr i t o r i e s , as w e l l as of the other 
terms of the contract w i t h the r a i l w a y company . I n the enactments of 1880 
a n d 1883 the lands transferred were " a smal ler extent of " and " not exceed
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ing " a twenty m i l e s tr ip on either side of the r a i l w a y . T h e dropp ing of these 
phrases i n the statute of 1884 a n d the absolute conveyance of a t w e n t y mi le 
strip on either side of the r a i l w a y cannot be explained i n any other w a y t h a n 
that the Leg i s la ture was prepared to treat and d i d treat the l a n d grant p r o 
v ided b y the D o m i n i o n of C a n a d a for the r a i l w a y company as l a n d " s i m i l a r 
in e x t e n t " to a twenty m i l e s t r i p on both sides of the r a i l w a y throughout 
B r i t i s h C o l u m b i a . 

M o r e o v e r the l a n d granted b y B r i t i s h C o l u m b i a i n the R a i l w a y B e l t was sub
s tant ia l l y s i m i l a r i n extent to the lands prov ided b y the D o m i n i o n i n M a n i t o b a 
and the N o r t h w e s t Terr i tor i es . T h e grant of 25,000,000 acres was a l l appropr iated 
i n M a n i t o b a and the N o r t h w e s t Ter r i t o r i e s . T h e boundary l ine between" Ontar i o 
and M a n i t o b a is between Ingol f , O n t a r i o , and T e l f o r d , M a n i t o b a , respect
i ve ly , at m i l e 1317 and mi le 1 3 3 0 . 1 ; S u m m i t on the boundary between A l b e r t a 
and B r i t i s h C o l u m b i a is about m i l e 2369, a distance of a p p r o x i m a t e l y 1,040 
miles, m a k i n g the grant b y the D o m i n i o n a l i t t l e over 24,030 acres per mi le 
as compared w i t h 25,600 acres, m a k i n g no al lowance for roads granted b y the 
province of B r i t i s h Columbia. T h e two amounts under a l l the c ircumstances 
cannot be sa id to be d i s s imi lar i n extent. W h e n the Peace R i v e r B l o c k is 
added the acreage per mi le granted b y the province is , of course, m u c h larger 
t h a n t h a t granted b y the D o m i n i o n , but as pointed out before, the Peace R i v e r 
t ract was g iven to m a k e up for lands al ienated and for lands alleged to be 
worthless i n the R a i l w a y B e l t . T h e agreement made w i t h S i r A l e x a n d e r C a m p 
be l l , however, stated to be i n sett lement of a l l existing disputes, i ts subsequent 
enactment i n the f orm of l aw , and the absolute conveyance contained i n the 
statute of bo th the Peace R i v e r t r a c t a n d the R a i l w a y B e l t , has p laced the 
province i n a pos i t ion where i t cannot re ly on any legal r i ght to c l a i m the 
return of any of the lands conveyed. Compar i sons , therefore, of the amounts 
of lands conveyed for the purpose of the r a i l w a y (while they m a y show that 
the prov ince conveyed more l a n d t h a n was o r ig ina l l y intended b y section 11 
of the terms of U n i o n ) do not assist the P r o v i n c e to establ ish any legal r ight 
to a reconveyance. 

S i r J o h n A . M a c d o n a l d introduced into P a r l i a m e n t a reso lut ion to conf irm 
the agreement between the two Governments on J a n u a r y 29, 1884 ( H a n s a r d , 
1884, p. 67) , and on M a r c h 21 f o l l owing an explanat ion was g iven b y S i r 
Char les T u p p e r . I n the course of his r e m a r k s S i r Char les T u p p e r s a i d : — 

" W e shal l have disposed once a n d forever of a l l questions i n regard to the past that 
have arisen between the province of B r i t i s h C o l u m b i a and the Government of Canada " 
and " we w i l l have acquired a very va luable tract of l a n d l y i n g to the west of the R o c k y 
mountains " . 

O n behal f of the prov ince i t is po inted out that the lands were conveyed 
to the D o m i n i o n " i n t r u s t " and " i n furtherance of the construct ion of the 
r a i l w a y " ; t h a t the " t r u s t " has not been fu l f i l l ed , and that i t is not now pos
sible for the D o m i n i o n to c a r r y out the condi t ion of the trust . T h i s being so, 
counsel for the prov ince argues t h a t a resu l t ing trust has ar isen, a n d t h a t the 
lands should be reconveyed to the prov ince . W h e r e proper ty has been p laced 
i n the name of a person to effect a p a r t i c u l a r purpose w h i c h fa i l s , a resul t ing 
trust arises, and the person who o r i g i n a l l y conveyed the property is i n gen
eral ent i t led to i ts re turn . T o use the lands " i n furtherance of the construc 
t i o n of the r a i l w a y " the G o v e r n m e n t of C a n a d a might have granted the lands 
d irect ly to the r a i l w a y company as a p a r t of the l and subsidy or i t m i g h t have 
sold or otherwise disposed of the lands and set aside the moneys so obtained 
and used t h e m to reimburse the T r e a s u r y for any out lay necessary i n the 
construction of the r a i l w a y . N e i t h e r of these courses was adopted, but on the 
contrary the lands have been treated subs tant ia l l y as other D o m i n i o n lands , 
and open for settlement. W h y the lands were not used as a subs idy is not 
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explained. T h e province , however, appears to have placed itself i n a pos i t ion 
where i t cannot object to the condit ions of the t rust not h a v i n g been carr ied 
out b y agreeing to the lands being used for settlement purposes. I n the agree
ment made between the two G o v e r n m e n t s and set out i n chapter 14 of the 
Statutes of B r i t i s h C o l u m b i a , 1883, appears the f o l l o w i n g : — 

" T h e Government of Canada shal l w i t h a l l convenient speed offer for sale the lands 
w i t h i n the Railway B e l t upon the m a i n l a n d on l ibera l terms to actual s e t t l e r s " ; 
and i n t h e agreement made between S i r A lexander C a m p b e l l act ing for t h e 
D o m i n i o n and the H o n o u r a b l e W i l l i a m Smi the act ing for the prov ince on 
A u g u s t 20, 1883, appear t h e f o l l owing c l a u s e s : — 

" T h e D o m i n i o n Government w i l l use every exert ion to place the l a n d i n the R a i l 
way B e l t on the m a i n l a n d i n the market at the earliest possible date and for this purpose 
they w i l l give a l l necessary instructions to their officers. T h e Government of B r i t i s h 
C o l u m b i a w i l l on their part render a l l the a i d i n their power and place a l l the i n f o r m a 
t i o n which they have i n their L a n d s D e p a r t m e n t at the disposal of the D o m i n i o n officers, 
the expenses to be borne b y the D o m i n i o n Government . I n the meant ime the lands shal l 
be open for entry to bona fide settlers i n such lots and at such prices as the D o m i n i o n 
Government might fix." 

I also f ind i n a letter of the H o n o u r a b l e W i l l i a m Smithe dated N o v e m b e r 
24, 1883, and addressed to M . T r u t c h , the agent of the D o m i n i o n Government 
i n B r i t i s h C o l u m b i a , the f o l l o w i n g : — 

" I n comply ing w i t h the request of the D o m i n i o n Government thus conveyed to me, 
I cannot refrain from urging on y o u the pressing necessity that exists for g iv ing faci l it ies 
to settlers to take up lands w i t h i n the b e l t " . 

T h e agreement made b y S i r A l e x a n d e r C a m p b e l l was ra t i f i ed b y the L e g i s 
la ture of the province as above stated, a n d also b y the P a r l i a m e n t of C a n a d a 
b y 47 V i c t o r i a , chapter 6 assented to on A p r i l 19, 1884. A s far as the R a i l w a y 
B e l t is concerned, therefore, the prov ince agreed and i n fact urged t h a t the lands 
there in be used b y the D o m i n i o n for settlement purposes. 

W i t h respect to the Peace R i v e r B l o c k the agreement p r o v i d e d : — 
" T h e Government of B r i t i s h C o l u m b i a shal l obta in the author i ty of the Legis lature 

to convey to the Government of C a n a d a three a n d one half mi l l i ons of acres of l a n d 
i n the Peace R i v e r D i s t r i c t of B r i t i s h C o l u m b i a i n one rectangular b lo ck east of the 
R o c k y mountains and adjo ining the Nor thwes t Terr i tor ies of C a n a d a " . 

T h e provis ions of the agreement w i t h reference to us ing the lands for sett le
ment purposes do not app ly to the Peace R i v e r B l o c k . T h e D o m i n i o n Statute , 
however, 47 V i c t o r i a , chapter 6, section 12, is as f o l l o w s : — 

" T h e three and one half m i l l i o n acres of l a n d i n that por t i on of the Peace R i v e r 
D i s t r i c t of B r i t i s h C o l u m b i a l y i n g east of the R o c k y mountains and adjo ining the N o r t h 
west Terr i tor ies of Canada—and to be located b y the said Government i n one rectangular 
b lock shal l be he ld to be D o m i n i o n L a n d s w i t h i n the meaning of the D o m i n i o n Lands 
A c t " . 

T h e Peace R i v e r B l o c k has a l w a y s been treated as D o m i n i o n lands a n d 
open for settlement i n so far as such lands were considered to be f i t for sett le
ment . T h e D o m i n i o n L a n d s A c t as enacted b y chapter 55 R . S . C . , 1906, i s a p p l i 
cable to the Peace R i v e r B l o c k , a n d is also the D o m i n i o n L a n d s A c t as revised 
a n d consol idated i n 1908 (chapter 20, section 3, subsection 6 ) . D u r i n g a l l the 
years these lands have been offered for settlement, a po l i cy , under the c i r c u m 
stances, w h i c h was not on ly i n the best interests of B r i t i s h C o l u m b i a but also 
of the whole of C a n a d a , no record can be found of any object ion ever h a v i n g 
been t a k e n b y the province , and whi l e t e c h n i c a l l y there was no agreement on 
the p a r t of the province as to the Peace R i v e r B l o c k being used for settlement 
as was contained i n the arrangement made b y S i r A l e x a n d e r C a m p b e l l w i t h 
respect to the R a i l w a y B e l t , i t m a y f a i r l y , be concluded t h a t the prov ince has 
acquiesced i n the po l i cy of us ing these lands for settlement purposes, and i f the 
m a t t e r were one between i n d i v i d u a l s no c l a i m to a resul t ing t rust w o u l d exist. 
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Before re ferr ing to w h a t the prov ince cal ls i ts " equitable c la ims " for the 
return of the lands, I desire to set out for purposes of i n f o r m a t i o n a detai led 
statement of the d ispos i t ion w h i c h has been made of both the R a i l w a y B e l t and 
the Peace R i v e r B l o c k . 

A s pointed out above the regulations i n force f r om t i m e to t ime affecting 
the R a i l w a y B e l t show t h a t the lands contained there in have been avai lab le for 
settlement on terms s i m i l a r to those i n force w i t h respect to other D o m i n i o n 
lands. I t is not suggested b y the province that the terms offered for disposal of 
the lands have been other t h a n generous or tha t they have been of such a char 
acter as to prevent settlement. I t is true t h a t a c o m p a r a t i v e l y s m a l l area has 
been disposed of, but th is fact cannot be l a i d at the door of the D o m i n i o n G o v 
ernment. T h e t o t a l area of the R a i l w a y B e l t is 10,976,000 acres. T h e t o t a l 
area disposed of is 1,373,600 made up as f o l l o w s : — 

Acres 
Disposed of b y the P r o v i n c i a l Government 295,200 
Homesteads (patented and unpatented) 733,000 
Sales, special grants, m i n i n g sales 172,800 
I n d i a n reserves a n d reserves surrendered 172,600 

1,373,600 
There s t i l l r e m a i n under the contro l of the D e p a r t m e n t of the Inter ior 

9,602,400 acres made u p as f o l l o w s : — 
Acres 

Forest reserves 1,935,650 
Proposed forest reserves 1,427,200 
T i m b e r berths 1,057,280 
G r a z i n g leases 326,220 
P a r k s 747,500 

A r e a undisposed of 4,108,550 
Acres 

9,602,400 
T h e area of the Peace R i v e r t r a c t conveyed b y the province is 3,500,000 

acres of w h i c h 270,000 acres have been disposed of as f o l l o w s : — 
Acres 

Homesteads—patented 122,000 
Homesteads—unpatented 80,000 
Sales 2,300 
R o a d al lowances 25,000 
I n d i a n reserves 40,700 

T o t a l 270,000 
There s t i l l r e m a i n i n the Peace R i v e r t r a c t under the contro l of the D e p a r t 

ment of the Inter ior 3,230,000 acres made up as f o l l o w s : — 
Acres 

Proposed forest reserve 1,544,000 
T i m b e r B e r t h s 33,000 
G r a z i n g leases 35,000 
W a t e r area (surveyed) . 30,000 
A r e a open for entry 700,000 
A r e a unsurveyed 888,000 

3,230,000 
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It w i l l be seen that a v e r y s m a l l par t of the lands i n the R a i l w a y B e l t has 
been settled, only 733,000 acres h a v i n g been homesteaded, and i n the Peace 
R i v e r t rac t on ly 202,000 acres.. A s far as the R a i l w a y B e l t is concerned, th is 
is not surpr is ing for i n the Order i n C o u n c i l of the P r o v i n c i a l G o v e r n m e n t of 
F e b r u a r y 10, 1883, i t is admi t ted that a v e r y considerable por t i on of the lands 
i n the R a i l w a y B e l t " consists of impassable mounta ins a n d r o c k y lands useless 
for agr i cu l tura l purposes." T h e lands, however, are s a i d to possess u n t o l d 
weal th i n t imber a n d minera ls . I n the Peace R i v e r t r a c t i t i s proposed b y the 
D o m i n i o n authorit ies t o establ ish a forest reserve of 1,544,000 acres, an area 
approx imat ing one-hal f of the t o t a l acreage, a n d i t is confidently predic ted 
t h a t i n years to come subs tant ia l revenue w i l l be rea l i zed f rom the a d m i n i s t r a 
t i o n of the reserve. T h e area homestead to- date, however, amounts to o n l y 
202,000 acres, and there is a further area of 700,000 acres open for en t ry . There 
are s t i l l 888,000 acres of the b lock unsurveyed . I t is impossible to f o rm any 
estimate as to w h a t revenue may be obtained i n the future f r om either the 
R a i l w a y B e l t or the Peace R i v e r B l o c k f rom the a d m i n i s t r a t i o n of these lands , 
whether they are under the control of the federal or p r o v i n c i a l authorit ies . I f 
the h i s tory of the a d m i n i s t r a t i o n of a i l D o m i n i o n lands is t a k e n as a cr i ter ion 
one would conclude t h a t the revenue w o u l d be s m a l l . T h i s , however, i s per 
haps not a f a i r inference because D o m i n i o n lands as a whole have been used 
for homestead purposes, a n d have not been administered w i t h a desire of 
m a k i n g revenue therefrom. T h e D e p a r t m e n t of the Inter ior has furnished a 
statement showing the revenue and expenditure connected w i t h a l l D o m i n i o n 
lands, and has also compi led a statement dea l ing w i t h the R a i l w a y B e l t a n d 
the Peace R i v e r B l o c k . T h e figures furnished are as f o l l o w s : — 

Dominion Lands in the four Western Provinces and the Northwest Territories—-

Reserve— 
L a n d s $42,579,457 95 
T i m b e r and forestry 17,211,887 34 
M i n e s 11,224,205 28 
P a r k s 1,423,670 14 

$72,439,220 71 

T o t a l approximate expenditure incurred b y the D e p a r t m e n t of the Inter ior , 
inc lud ing i m m i g r a t i o n , $128,300,000. 

The Railway Belt of British Columbia— 

Reserve— 
L a n d s $ 822,513 90 
T i m b e r a n d F o r e s t r y 4,839,354 91 
M i n e s 300,432 48 
P a r k s 36,904 65 

$ 5,999,205 94 
A p p r o x i m a t e E x p e n d i t u r e — 

D o m i n i o n L a n d s . $ 1,508,439 89 
F o r e s t r y 2,602,492 41 
C a n a d i a n N a t i o n a l P a r k s 1,189,591 06 
W a t e r power 973,044 01 
D o m i n i o n lands surveys 1,126,599 00 

$ 7,400,166 37 
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The Peace River Block— 

R e v e n u e — 
L a n d s $ 20,690 94 
T i m b e r and forestry 8,136 05 
M i n e s 80,049 10 

$ 108,876 09 
Approximate Expenditure— 

D o m i n i o n lands $ 13,261 08 
F o r e s t r y 15,937 78 
D o m i n i o n lands surveys 330,100 00 

$ 359,298 86 

I a m in f o rmed b y the officials of the D e p a r t m e n t of the Inter ior t h a t i t is 
not possible to accurately state the cost of a d m i n i s t r a t i o n of the R a i l w a y B e l t 
and the Peace R i v e r B l o c k because of the fact that expenditure connected there
wi th is u n a v o i d a b l y ming led w i t h the t o t a l expenditure on a l l D o m i n i o n lands. 
The above figures, however, are sufficient to show that the a d m i n i s t r a t i o n of 
the lands has not been prof i table to the D o m i n i o n . T h e loss, however, w h i c h 
apparent ly results f r om the a d m i n i s t r a t i o n of the D o m i n i o n lands i n B r i t i s h 
C o l u m b i a b y the federal authorit ies might v e r y conce ivably disappear i f the 
lands were i n the hands of the p r o v i n c i a l authorit ies who have a l l the 
machinery ava i lab l e for t a k i n g care of them, i n as m u c h as the resources of 
the prov ince w i t h the exception of the lands i n question are owned a n d a d m i n 
istered b y the prov ince itself . T h e adding of the R a i l w a y B e l t a n d the Peace 
R i v e r B l o c k to the resources of the province could not m a t e r i a l l y increase 
the present cost of admin i s t ra t i on . 

I n the c l a i m made by the prov ince an account ing is asked. E v e n if i t 
could be shown t h a t the D o m i n i o n h a d der ived a prof i t f rom the a d m i n i s t r a t i o n 
of the R a i l w a y B e l t and the Peace R i v e r B l o c k , a n d if the mat ter of c o m 
pensation to the prov ince were under considerat ion, the D o m i n i o n w o u l d be 
ent i t led , according to a str ict in terpre ta t i on of the terms of U n i o n , to set off 
against a n y such compensation the aggregate amount w h i c h has been p a i d to 
the prov ince " i n considerat ion of the lands to be conveyed i n a i d of the con
struct ion of the s a i d r a i l w a y . " 

T h e prov ince , however, does not base i ts c l a i m for the r e t u r n of the lands 
on legal grounds alone. I t c la ims t h a t apart altogether f r om any legal c l a i m 
it is ent i t led to the lands on equitable grounds, and i n order to place i t on the 
same foot ing as the other provinces w i t h respect to the burden of construct 
ing the C a n a d i a n Pac i f i c R a i l w a y . T h e present considerat ion of the question 
is due to the mat ter h a v i n g been pressed upon the D o m i n i o n G o v e r n m e n t b y 
the late H o n . J o h n O l i v e r , P r e m i e r of the province , whose G o v e r n m e n t on 
F e b r u a r y 16, 1926, passed an Order i n C o u n c i l setting f or th f u l l y the c om
p l a i n t of the prov ince (Schedule " P " ) . O n the argument before me counsel 
for the prov ince , whi le not abandoning any legal c l a i m the prov ince might 
have, stressed the unfairness of the pos i t i on of B r i t i s h C o l u m b i a when c o m 
pared w i t h the pos i t i on of the other provinces of C a n a d a , and the burdens 
assumed b y t h e m i n the c a r r y i n g out of the provis ions of Sect ion 11 of the 
terms of U n i o n . I must say that I was v e r y m u c h impressed b y several of the 
arguments advanced on behalf of the prov ince , and whi le as above stated, I 
a m of the op in ion t h a t the prov ince cannot b y reason of i t s own agreements 
and statutes advance any legal c l a i m , I a m f i r m l y of the op in ion that the 
Government of C a n a d a should consider the request of the prov ince f r o m the 
standpoint of fairness and justice ra ther t h a n f rom the s t r i c t l y legal and con-
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t r a c t u a l pos i t ion . A sympathet i c treatment of the provinces on a l l occasions 
b y the D o m i n i o n authori t ies and an effort to remove a n y t h i n g w h i c h i f a l lowed 
to r e m a i n m a y create a feel ing of un just t reatment , w i l l tend to promote that 
h a r m o n y w h i c h is essential to the success of Confederat ion . M o r e o v e r , I do 
not t h i n k the passing of t ime , nor the ac t ion of the P r o v i n c i a l G o v e r n m e n t of 
the day , nor the statutes of the P r o v i n c i a l L e g i s l a t u r e should prevent a s y m 
pathet ic considerat ion of the c la ims now made. 

T h e B r i t i s h N o r t h A m e r i c a A c t was no doubt intended to m a k e permanent 
the relations of the provinces w i t h the D o m i n i o n ; th i s i s true w i t h respect to 
the f inanc ia l re lat ions , but i t has not been treated as unchangeable. I n 1868, 
one year after Confederat ion , when a proposal was made to alter the f i n a n c i a l 
conditions upon w h i c h N o v a Scot ia entered the D o m i n i o n , i t was argued t h a t 
i t was not c ons t i tu t i ona l l y possible to do so, for the terms of the B r i t i s h N o r t h 
A m e r i c a A c t prevented i t . A n adjustment, however, was made, and ad just 
ments have been made s ince ; the reason being t h a t as t ime passed and r e l a 
t ions worked themselves out under the const i tut ion , i t was found t h a t con
dit ions arose w h i c h weighed h e a v i l y upon some of the provinces and w h i c h 
cal led for a remedy. T h e pr inc ip le has been f a i r l y w e l l established that where 
grievances exist they should be remedied i f possible, even i f the remedy is not 
i n accordance w i t h the statute l a w . T h e latest example of a rev is ion of the 
arrangements w i t h the provinces is furnished b y the act ion of P a r l i a m e n t i n 
regard to the M a r i t i m e Prov inces as a resul t of the D u n c a n report. 

T h e m a i n arguments advanced on behal f of the province a n d contained 
i n a statement f i led w i t h the D o m i n i o n G o v e r n m e n t b y the p r o v i n c i a l a u t h o r i 
ties are as f o l l o w s : — 

1. T h a t a l l the lands conveyed to the D o m i n i o n were conveyed " i n t r u s t " 
and for the purposes of the construct ion of the r a i l w a y , tha t the condit ions 
of the t rust have not been carr ied out, t h a t i t is not possible now to c a r r y out 
the conditions of such trust , and t h a t , even i f l ega l ly , the province is not ent i t led 
to a r e turn of the lands , ye t , upon considerations of n a t u r a l just ice , the lands 
should be reconveyed. 

2. T h a t paragraph 11 of the terms of U n i o n was agreed to and the convey
ance of the lands to the D o m i n i o n was made as a sequence to a f u l l y declared 
a n d w e l l understood p o l i c y proposed b y the D o m i n i o n and adopted b y P a r l i a 
ment that the construct ion of the r a i l w a y should be at the cost of pub l i c lands 
and not at the cost of the D o m i n i o n T r e a s u r y ; tha t this p o l i c y was propounded 
to the delegates f r om B r i t i s h C o l u m b i a who v i s i t e d O t t a w a for the purpose of 
negot iat ing the terms of U n i o n , and was the f oundat ion upon w h i c h section 11 
was based ; t h a t th i s p o l i c y was large ly abandoned and this fact makes i t 
equitable tha t there should be a readjustment . 

3. T h a t i t was incumbent upon the D o m i n i o n to secure the construct ion 
of the r a i l w a y out of the pub l i c lands , and to do th i s the r a i l w a y should have 
been b u i l t b y l a n d subsidies only , or b y subsidies of l a n d supplemented b y 
subsidies of money, such money subsidies to be repa id f rom the proceeds of 
the sale of pub l i c lands appropr iated for t h a t purpose ; tha t the fact is , h o w 
ever, tha t approx imate ly $73,000,000 was p a i d out b y the D o m i n i o n i n cash, 
and that none of th is money has been r e p a i d f r om the sale of pub l i c lands 
appropr iated for t h a t purpose i n accordance w i t h the po l i cy upon w h i c h sec
t i o n 11 of the terms of U n i o n was based. 

4. B r i t i s h C o l u m b i a c la ims t h a t the effect of the abandonment of the w e l l 
understood p o l i c y is t h a t the prov ince has p a i d i n f u l l under the terms of sec
t i on 11 as i f the p o l i c y and the trust has been carr ied out, and the whole cost of 
the r a i l w a y met out of the pub l i c lands, and i n add i t i on has p a i d a second t ime 
through the D o m i n i o n T r e a s u r y , i n so far as the $73,000,000 expended i n cash 
is concerned. 
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5. T h a t i f a l l the lands conveyed to the D o m i n i o n b y the province under 
the terms of paragraph 11, and under section 7, chapter 14 of the Statutes of 
1884, were reconveyed to the province , the latter w o u l d then be placed i n a 
pos i t ion of equa l i ty w i t h the other provinces of the D o m i n i o n i n respect of the 
construct ion of the r a i l w a y . 

6. T h a t the lands conveyed to the D o m i n i o n b y section 7 of chapter 14 
of the Statutes of B r i t i s h C o l u m b i a , 1884 (the Peace R i v e r B l o c k ) were lands 
i n l i eu of lands w h i c h h a d been al ienated i n the R a i l w a y B e l t , and i n l ieu of 
alleged worthless lands w i t h i n the R a i l w a y B e l t , a n d t h a t such lands for the 
purpose of the i n q u i r y should be treated as i f the ir conveyance h a d been made 
under paragraph 11 of the terms of U n i o n . 

7. T h a t the q u a n t i t y of l a n d to be contr ibuted b y the province was p r o 
port ionable to that appropr iated for the same purpose f rom the publ i c lands of 
the N o r t h w e s t Terr i tor ies and M a n i t o b a , and that whi le large appropriat ions 
of l a n d i n M a n i t o b a and the N o r t h w e s t Terr i t o r i es were made b y P a r l i a m e n t , 
yet such appropriat ions h a d not been used except to a l i m i t e d extent, and t h a t 
the result has been that the lands conveyed b y B r i t i s h C o l u m b i a have been d i s 
proport ionate ly large as compared w i t h the lands appropr ia ted and used i n the 

N o r t h w e s t Terr i tor ies and M a n i t o b a . 
8. T h a t as to the p a y m e n t of $100,000 a n n u a l l y b y the Government of 

C a n a d a i n consideration of lands conveyed, such p a y m e n t was not i n r e a l i t y i n 
return for lands conveyed, but was for the purpose of enab l ing the G o v e r n 
ment of the province to funct ion proper ly and t h a t the sa id p a y m e n t should be 
so regarded. 

Some of these arguments have a lready been referred to , and i t is m y i n t e n 
t i on now to refer to on ly three of those remain ing , as f o l l o w s : — 

1. T h e contention that B r i t i s h C o l u m b i a has conveyed lands d ispropor -
t ionable to the lands granted i n other parts of the D o m i n i o n for the construc
t i on of the r a i l w a y . 

2. T h a t B r i t i s h C o l u m b i a has contr ibuted both lands and its share of the 
cash o u t l a y i n the construct ion of the r a i l w a y . 

3. T h a t the sum of $100,000 agreed to be p a i d to the province was not 
compensation for the lands b u t an a d d i t i o n a l subs idy to the province to assist 
i n the p r o v i d i n g of necessary services. 

A s to number (1) , i t is contended t h a t considering the terms upon w h i c h 
the prov ince entered Confederat ion more lands have been conveyed by the p r o v 
ince to the D o m i n i o n comparat ive ly speaking, t h a n was intended. Considering 
the R a i l w a y B e l t itself , a n d l o o k i n g s t r i c t l y at the prov is ions of section 11 of 
the terms of U n i o n , I do not t h i n k th is contention is w e l l founded. T h e belt to 
be conveyed was to be " s i m i l a r i n e x t e n t " to the lands used b y the D o m i n i o n 
i n M a n i t o b a and the N o r t h w e s t Terr i tor i es , and was not to exceed 20 miles on 
each side of the r a i l w a y . T h e lands g iven b y the D o m i n i o n to the C a n a d i a n 
Pac i f i c Ra i lway — 25 ,000 ,000 acres—when compared w i t h the mileage through 
M a n i t o b a and the N o r t h w e s t Terr i t o r i e s , cannot, i t seems to me, be considered 
d i s s imi lar i n extent to the lands along the l ine i n B r i t i s h C o l u m b i a conveyed b y 
the prov ince to the D o m i n i o n , n a m e l y , 10,976,000 acres. W h e n the Peace R i v e r 
B l o c k is added i t is true t h a t the province conveyed more lands t h a n was o r i g i n 
a l l y intended under the terms of U n i o n , but the Peace R i v e r B l o c k was conveyed 
make u p for the q u a n t i t y of lands w i t h i n the R a i l w a y B e l t w h i c h h a d been 
al ienated b y the province , and also to replace lands i n the R a i l w a y B e l t sa id 
to be worthless ; and the prov ince has prec luded i tsel f f r o m m a k i n g any legal 
c l a i m founded on this fact because of i ts own statutes a n d agreements. T h e 
c l a i m of the province , however, i n this regard goes b e h i n d the Statutes and the 
terms of U n i o n . I n br ie f i t is t h a t the po l i cy of the D o m i n i o n Government at 



30 REPORT OF ROYAL COMMISSION 

the t i m e of U n i o n was to b u i l d the r a i l w a y chiefly out of lands , and that for 
th is purpose lands were to be used a long the whole of the r a i l w a y f r om O n t a r i o 
to the P a c i f i c coast. L a n d s were to be prov ided along the l ine through M a n i 
t oba a n d the N o r t h w e s t Terr i t o r i es b y the D o m i n i o n , and lands were to be 
granted b y the province of Ontar io along the l ine through t h a t prov ince . I t is 
contended t h a t th is was the po l i cy stated to the representatives of B r i t i s h C o l 
u m b i a b y the D o m i n i o n authorit ies when the terms of U n i o n were discussed, 
and there are statements of responsible pub l i c men of the t ime bear ing out th is 
contention. Reso lut ions of P a r l i a m e n t , the ear ly statutes w i t h respect to the 
C a n a d i a n Pac i f i c R a i l w a y setting aside 50,000,000 acres of l a n d , a n d the reso lu 
t i o n of 1879 sett ing aside 100,000,000 acres of l a n d , bear out the contention that 
the D o m i n i o n intended to use a m u c h greater area of pub l i c lands t h a n u l t i 
mate ly P a r l i a m e n t granted for the purpose. T h e fact appears to be t h a t B r i t i s h 
C o l u m b i a , i n the f irst instance, agreed to m a k e its contr ibut ion of l a n d on the 
assumption that m u c h larger tracts of l a n d were to be used elsewhere, i n c l u d i n g 
a grant f r om the province of O n t a r i o , but i t finally made i ts c on t r ibut i on and 
enacted statutes conveying the lands i n question w i t h a f u l l knowledge of a l l 
the facts. 

A s to number (2), th i s argument is founded upon w h a t was the stated 
p o l i c y of the D o m i n i o n G o v e r n m e n t at the t i m e of and for years subsequent to 
U n i o n , n a m e l y , t h a t i t was the in tent i on to b u i l d the r a i l w a y out of lands , w i t h 
s m a l l cash subsidies, so as no t to increase the rate of t a x a t i o n . T h e l a n d sub 
s idy p r o v i d e d i n 1881 was 25,000,000 acres. T h i s subsidy of l a n d was, however, 
reduced b y the agreement of M a r c h 31, 1886, between the D o m i n i o n G o v e r n 
ment a n d the C a n a d i a n P a c i f i c R a i l w a y . A t that t ime the r a i l w a y c o m 
p a n y owed the D o m i n i o n the sum of $9,880,912, and i t was agreed t h a t the 
debt was to be extinguished b y the reduct ion of the company 's l a n d grant b y 
a sufficient number of acres v a l u e d at $1.50 per acre. T h e p o r t i o n of the l a n d 
grant cancel led b y this agreement amounted to 6,793,014 acres, l eav ing the net 
amount of the l a n d grant at 18,206,996 acres. T h e a c t u a l cost to C a n a d a , i n 
add i t i on to the lands, was a p p r o x i m a t e l y $73,000,000, made up as f o l l ows : C a s h 
subs idy $25,000,000, i n l ieu of a p a r t of the lands about $10,000,000, constructed 
r a i l w a y s a n d surveys $38,000,000. T h e result , therefore, was v e r y far removed 
f rom the o r i g i n a l po l i cy , and i t is po inted out t h a t B r i t i s h C o l u m b i a helped to 
p a y for the r a i l w a y b y cont r ibut ing large areas of her lands, a n d also as a p r o v 
ince of C a n a d a p a i d her share of the $73,000,000 i n the f o r m of t a x a t i o n , and 
t h a t i n order to place B r i t i s h C o l u m b i a i n the same pos i t ion as the other p r o v 
inces, the lands should be restored to the province . T h i s contention is, of course, 
answered i n a legal sense b y the reference to the terms of U n i o n . T h e D o m i n i o n 
was ob l igated to construct the r a i l w a y — e i t h e r to obta in its construct ion b y 
some person or corporat ion or to construct the r a i l w a y as a p u b l i c enterprise. 
T h e agreement was not to construct the r a i l w a y out of l a n d s — n o t h i n g is sa id 
i n the terms of U n i o n as to the r a i l w a y being b u i l t b y the D o m i n i o n out of the 
proceeds of l a n d , except t h a t the lands granted b y the province were to be used 
" i n furtherance of the construct ion of the r a i l w a y " . A t the outset the p o l i c y 
of the G o v e r n m e n t was to construct the r o a d chiefly b y m a k i n g use of l a n d s , 
but events showed this to be impossible , and i n order to c a r r y out its contract 
w i t h the province the D o m i n i o n G o v e r n m e n t was forced to adopt other means, 
for i t was under ob l igat ion to construct or procure the construct ion of the road , 
even i f i t were found impossible to m a k e use of one acre of l a n d i n so doing. 
T h i s be ing so, the province w o u l d be required as a p a r t of C a n a d a to bear its 
share of the cost to C a n a d a , a n d no prov ince has any legal r i g h t to come for 
w a r d n o w a n d c l a i m compensation. T h i s fact , however, does not meet the 
grievance of B r i t i s h C o l u m b i a , n a m e l y , t h a t of h a v i n g p a i d a share, as a p a r t 
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of C a n a d a , of the cost of the construct ion of the r a i l w a y , a n d i n add i t i on h a v i n g 
contr ibuted large areas of l a n d to help i n its construct ion, for this is something 
that no other prov ince of C a n a d a was ca l led u p o n to do. 

A s to number (3) , i t is argued t h a t the sum of $100,000 agreed to be p a i d 
b y the D o m i n i o n is not t o be considered as compensat ion for the lands con
veyed, but as an added subsidy to the province . T h e terms of U n i o n , s t r i c t l y 
construed, meet th is contention, for the money is stated to be p a i d " i n cons idera
t ion of the l a n d to be so conveyed i n a id of the construct ion of the sa id r a i l 
w a y " . There can be no question about the construct ion to be p laced u p o n 
these words. T h e fact is , however, t h a t the lands to be conveyed b y the prov ince 
were used as an argument to ob ta in the support of the representatives of the 
people i n the other prov inces ; i n fact i t is d o u b t f u l whether the necessary s u p 
port could have been obtained a t the t i m e h a d i t no t been for the l a n d grant , 
for their was widespread op in ion t h a t the r a i l w a y was more for the advantage 
of B r i t i s h C o l u m b i a t h a n for a n y other p a r t of C a n a d a . M o r e o v e r , the lands 
were referred to i n P a r l i a m e n t as " a v a l u a b l e t r a c t of l a n d " and reference was 
made b y S i r George C a r t i e r and others to the fact t h a t the s u m of $100,000 was 
interest on the va lue of 2,000,000 acres only . I can f i n d no definite statement 
b y anyone i n P a r l i a m e n t to the effect t h a t the s u m w a s intended as an a d d i 
t i o n a l subsidy . T h e r e were statements made i n P a r l i a m e n t to the effect t h a t 
i f i t h a d been shown t h a t the province required an a d d i t i o n a l sum to m a i n t a i n 
its p r o v i n c i a l services the Government could no t have refused to give i t , a n d 
even w i t h o u t the conveyance of lands, and i t appears to me to have been i n 
the minds of a number of the pub l i c men of the d a y t h a t the amount stated t o 
be " i n considerat ion of the l a n d " was i n r e a l i t y an a d d i t i o n a l subs idy to the 
province. I a m convinced t h a t the sum was not considered a t a l l to be adequate 
consideration for the va lue of the lands , and t h a t the prov ince was represented 
to be convey ing lands of a va lue f a r i n excess of a n y s u m w h i c h was stated i n 
the terms of U n i o n to be p a i d for them. 

T h e prov ince has now a l l i ts resources except the R a i l w a y B e l t and the 
Peace R i v e r b l o ck and controls a n d administers them. T h e organizat ion i t n o w 
has, w i t h l i t t l e , i f any add i t i on , can w e l l t a k e care of the lands i n question, a n d 
thus the expenditure i n connection therewith on the p a r t of the D o m i n i o n m a y 
be e l i m i n a t e d — w i t h the exception of the expenditure on the N a t i o n a l P a r k s , 
w h i c h have been establ ished i n the R a i l w a y B e l t , a n d w h i c h the D o m i n i o n 
Government m a y desire to r e t a i n as a n a t i o n a l u n d e r t a k i n g . P u b l i c economy, 
therefore, requires the re turn of the lands to the prov ince . M o r e o v e r , the p r o v 
ince f rom y e a r to year spends huge sums of money i n the R a i l w a y B e l t on 
schools, pol ice, roads, bridges, grants to hospitals a n d m a n y other p r o v i n c i a l 
services. T h e sums spent i n the area a n n u a l l y are large because m a n y of the 
larger towns and settlements i n the province are located along the l ine of r a i l 
w a y , and as t imes passes and development takes p lace the demands f r om the 
p r o v i n c i a l t reasury for needed l o ca l improvements w i l l no doubt increase. T h i s 
fact i n itsel f constitutes a v e r y good reason w h y the p u b l i c lands, where p r o v i n 
c ia l moneys are be ing spent upon loca l improvements , should be restored to the 
province. 

F u r t h e r m o r e , when on December 19, 1883, the P r o v i n c i a l Leg is la ture passed 
the A c t convey ing the R a i l w a y B e l t a n d the Peace R i v e r lands to the D o m i n i o n , 
a l l the under surface as w e l l as the surface r ights passed to the D o m i n i o n w i t h 
the exception of gold and s i lver , w h i c h remained i n the C r o w n i n the r i g h t of 
the province . I t was not long before i t became clear t h a t an anomalous c o n 
d i t i on h a d been created w i t h respect to the a d m i n i s t r a t i o n of the minera ls . T o 
mine gold and s i lver i t was necessary to ob ta in p r o v i n c i a l r ights to the metals 
whi le the l and i n w h i c h they were found was vested i n the D o m i n i o n . A s to the 
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base minera ls , the condi t ion for p r a c t i c a l m i n i n g created even greater diffi
c u l t y . I t is common knowledge t h a t the base a n d precious metals are often 
closely associated i n m a n y , i f not i n the m a j o r i t y of lode deposits. T h e di f f i 
cult ies were too serious to r e m a i n unrecognized and accord ingly on F e b r u a r y 
11, 1890, an agreement was reached between the D o m i n i o n and p r o v i n c i a l 
author i t ies . A c c o r d i n g to the order of H i s Exce l l ency the G o v e r n o r G e n e r a l i n 
C o u n c i l the agreement was as fo l lows: -— 

" T h e Government of C a n a d a w i l l not hereafter make any leases or other disposi 
t ions of any minerals i n the R a i l w a y B e l t i n B r i t i s h C o l u m b i a , excepting coal , other than 
b y patent i n fee simple of the lands wherein they l ie , to the intent that the minerals 
i n the said belt , other than coal , m a y be administered under the m i n i n g laws of the 
province . 

" A l l lands of the D o m i n i o n which m a y be for sale f rom t ime to t ime , w i t h i n the 
R a i l w a y B e l t , containing minerals w i t h i n the meaning of the M i n e r a l A c t ( B . C . ) , not being 
I n d i a n Reserve or Settlements, or port ions thereof, and not being under license or lease 
from the D o m i n i o n Government , sha l l be open to purchase b y the P r o v i n c i a l G o v e r n m e n t , 
a t the price of $5 an acre." 

T h i s was the substance of the agreement, and whi le the result was f a i r l y 
sat i s fac tory , difficulties s t i l l r emained . A m e m o r a n d u m prepared b y the P r o 
v i n c i a l L a n d s D e p a r t m e n t i n 1917 contained the f o l l owing w h i c h w e l l states 
the d i f f i cu l t i es :— 

" T h e course fol lowed is to await the survey of the c la im and the appl i cat ion for the 
C r o w n grant before tak ing up the matter of the surface w i t h the D o m i n i o n Government . 
T h i s course has worked wel l i n the m a j o r i t y of cases, but, i n a few instances, when such 
appl i cat ion was made to the Depar tment of the Interior , i t was found that either the 
whole or some port ion of the lands covered b y the claims i n question h a d already been 
disposed of b y the D o m i n i o n Govern m en t b y homestead entry or b y purchase, and i n 
consequence such portions were not avai lable for the minera l locators. H o w e v e r , as the 
surface a n d base metals are vested i n the D o m i n i o n and only the gold and si lver vested 
i n the province , unless the al ienations made b y the D o m i n i o n w i t h i n the belt reserve the 
base metals to the province, a l l that remains for the province to grant is the go ld and 
s i lver . 

" I n one instance where the surface h a d already been dealt w i t h b y the D o m i n i o n 
Government appl icat ion was made b y the province for the base metals and a rep ly was 
received to the effect that i t was considered that the Depar tment of the Inter ior , as 
matters then stood, should not convey to the province the minerals under the lands 
affected, but that no objection w o u l d be made to doing so, prov id ing the consent of the 
homesteaders was obtained and filed w i t h the Depar tment of the Inter ior . 

" F o r various reasons the Depar tment of Lands could not see its w a y to fo l low this 
course, and the decision was reached that a l l could be done i n such cases was to issue 
a C r o w n grant for the gold and s i lver . T h i s course has been fo l lowed i n some instances, 
whi l s t i n others, such grant is not satisfactory to the owners and i n consequence a diff i 
cu l ty has arisen i n regard to the admin is t ra t i on of these lands. 

" F o r the reasons above ment ioned, i t wou ld be impossible i n m a n y cases, and I t h i n k 
inadvisable that the D o m i n i o n Govern m en t should be notif ied when a minera l entry is 
made so that the lands covered thereby might be reserved for the m i n e r a l locator, and if 
the present course is continued that the D o m i n i o n Government get their first notice after 
survey a n d when appl icat ion for the surface is made, there is nothing to prevent such sur
face being disposed of, between the m i n e r a l entry and the date of such appl i cat ion , to 
parties other than the c la im owners. 

" Some arrangement to overcome the diff iculty, however, might be arr ived at whereby, 
p r o v i d i n g the D o m i n i o n Govern m en t reserve the base metals i n the R a i l w a y B e l t i n 
m a k i n g homestead grants or sales, such base metals could be passed to the province 
where the surface is not avai lable , otherwise a l l that the province has the power to deal 
w i t h is the gold and si lver, and c la im owners then w i l l be forced to enter into negotiations 
direct w i t h the D o m i n i o n Government a n d the holders of the surface i n regard to such 
base metals , etc., etc.". 

T h e B r i t i s h C o l u m b i a m i n i n g laws give the free miner the r i g h t to enter 
u p o n a l ienated l a n d on condi t ion t h a t compensation for damages is p rov ided 
for. T h e att i tude t a k e n b y the D e p a r t m e n t of the Inter ior reversed the con
d i t i o n , m a k i n g the free miner ' s entry to prospect and develop under surface 
minera ls w h i c h presumably h a d not passed f r om the C r o w n , contingent on the 
consent of the surface holder. T h e m e m o r a n d u m above quoted was dated 
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J a n u a r y 5, 1917, and representations cont inued to be made b y the p r o v i n c i a l 
authorit ies for several years . F i n a l l y on the 20th of A u g u s t , 1925, an order 
was approved b y the Governor Genera l i n C o u n c i l w h i c h h a d the effect of pass 
i n g to the C r o w n i n the r ight of the prov ince , 

" the undisposed base metals , except coal, petro leum and natura l gas, under ly ing lands 
for which D o m i n i o n Government patents have been issued under author i ty of the sa id 
R a i l w a y Be l t A c t , up to and inc luding the date hereof a n d i n w h i c h a l l mines and m i n 
erals have been reserved, with the exception of lands within the boundaries of existing 
Dominion Parks and Forest Reserves in the Railway Belt and lands which have been 
granted for rights of way for the Canad ian Paci f ic and C a n a d i a n N a t i o n a l R a i l w a y s . " 

T h e op in ion of the p r o v i n c i a l authorit ies is t h a t even this remedy d i d not 
fac i l i tate a d m i n i s t r a t i o n . T h e app l i ca t i on s t i l l h a d to be sent to O t t a w a to be 
passed upon and difficulties s t i l l exist as to the a d m i n i s t r a t i o n of the minera ls . 
T h e fundamenta l cause undoubtedly is t h a t an effort is be ing made to a p p l y 
the M i n e r a l laws of the province to lands of the D o m i n i o n upon w h i c h the 
miner must enter to o b t a i n the minera ls . There is also a diff iculty i n regard 
to a p a r t i c u l a r m i n e r a l , v i z : gypsum. U n d e r the M i n e r a l A c t of the province 
this substance is declared to be a m i n e r a l ; under the D o m i n i o n statute i t is not 
classif ied as a m i n e r a l . A c t i n g on the federal c lass i f i cat ion D o m i n i o n l a n d 
agents i n the prov ince grant gypsum leases. F r e e miners under the M i n e r a l 
A c t have s taked and continue to stake and record m i n e r a l c la ims i n the R a i l 
w a y B e l t for gypsum. T h e possibi l i t ies i n t h i s connection for a d m i n i s t r a t i v e 
difficulties are great and should not exist, a n d there c a n be no doubt t h a t the 
admin i s t ra t i on a n d contro l of a l l minera ls i n the lands i n question should be 
vested i n one author i ty . C o m p l a i n t is also made as to the D o m i n i o n P a r k s 
i n the R a i l w a y B e l t being closed to m i n i n g enterpr i se . ' O n th i s po int I express 
no opinion as the D o m i n i o n Government m a y desire to r e t a i n the p a r k s and 
i f they do, i t is a question of po l i cy whether or not such reserves should be 
open to the prospector. 

I n conclusion I desire to refer brief ly to the opinions t h a t were he ld at the 
t ime of the U n i o n as to the burden , w h i c h , i t was thought , w o u l d be imposed 
upon the country b y the construct ion of the r a i l w a y , and also to the fact t h a t 
the passing of years has shown t h a t the fears entertained were not w e l l founded. 
V a r i o u s estimates were made of the cost of construct ion. A v e r y general 
op in ion was t h a t i t w o u l d cost $200,000,000 i n cash and there were estimates 
as high as $360,000,000. Such expenditure was u n t h i n k a b l e at the t i m e , a n d 
far beyond the resources of the country . A large section of the people and 
m a n y of the pub l i c m e n of the d a y were of the op in ion , t h a t the r a i l w a y was 
for the especial a n d exclusive benefit of B r i t i s h C o l u m b i a ; t h a t the cost was 
ent i re ly beyond the f i n a n c i a l a b i l i t y of the D o m i n i o n ; t h a t the r a i l w a y was to 
be constructed through a country t h a t was a lmost w h o l l y a wilderness, a n d 
that i ts operat ion w o u l d invo lve a great a n n u a l loss ; t h a t B r i t i s h C o l u m b i a , 
owing to spars i ty of popu la t i on and rugged exterior , w o u l d not p a y i ts w a y 
i n Confederat ion , a n d w o u l d r e m a i n a perpetua l charge u p o n the rest of C a n 
ada. Some, however, feared the absorpt ion of W e s t e r n C a n a d a b y the U n i t e d 
States ; S i r J o h n A . M a c d o n a l d himsel f appears to have been f ear fu l of th i s 
event, and he favoured the entry of B r i t i s h C o l u m b i a into the D o m i n i o n a n d 
the bu i ld ing of the r a i l w a y , being confident t h a t b y m a k i n g use of large l a n d 
subsidies, a ided b y s m a l l subsidies i n cash, the r a i l w a y could be constructed 
wi thout m a t e r i a l l y add ing to the burdens of C a n a d a . I n adopt ing th i s p o l i c y 
he was no doubt influenced b y w h a t h a d t a k e n place i n the U n i t e d States i n 
connection w i t h the b u i l d i n g of r a i l w a y s to connect the E a s t and the W e s t i n 
that country . 

W h i l e some took the larger v i ew of the r a i l w a y , n a m e l y , tha t i t was i n the 
nat iona l interest, and that , apart f rom the cons iderat ion of B r i t i s h C o l u m b i a 
altogether, i t w o u l d v e r y p r o b a b l y be necessary i n the interest of the develop-
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merit of the N o r t h w e s t to construct a r a i l w a y f r om the G r e a t L a k e s to the foot 
of the R o c k y mounta ins , the p r e v a i l i n g op in i on was t h a t i t was the pr i ce of 
B r i t i s h C o l u m b i a enter ing Confederat ion , a n d that the pr ice was too great and 
w o u l d be ruinous to C a n a d a . T h i s being the general op in ion , the contr ibut i on 
of lands by the prov ince weighed v e r y h e a v i l y i n i n d u c i n g m a n y to support the 
agreement w i t h the p r o v i n c e — t h e argument being that the lands g iven w o u l d 
go v e r y far to assist i n d e f r a y i n g the necessary expenditure. 

W h e n v iewed i n the l i g h t of subsequent events, the m a n y predict ions for 
the fa i lure of the enterprise, a n d the fears of f inanc ia l disaster, were ent i re ly 
unwarranted . T h e success of the C a n a d i a n P a c i f i c R a i l w a y , a lmost f r o m the 
beginning, has been phenomenal , a n d i ts influence upon the development of the 
whole country has surpassed even the most sanguine expectations of those who 
h a d confidence i n the enterprise. I t rendered possible the opening u p a n d the 
development of the great N o r t h w e s t , the most product ive wheat -produc ing area 
i n the w o r l d , into w h i c h hundreds of thousands of immigrants have gone, c u l t i 
v a t e d the lands, produced w e a l t h , a n d created a m a r k e t for the m a n u f a c t u r e d 
products of other port ions of C a n a d a . T h e r a i l w a y was for m a n y years the 
one connecting l i n k between east and west, a n d was dur ing that t i m e the greatest 
u n i f y i n g factor i n the country . W h i l e i t has undoubted ly benefited B r i t i s h 
C o l u m b i a , a i d i n g i n i t s development a n d furn i sh ing a n outlet for i ts products , 
i t has, as a great n a t i o n a l u n d e r t a k i n g , benefited the whole country to a m u c h 
greater extent. N o t w i t h s t a n d i n g the n a t i o n a l character of the u n d e r t a k i n g , 
B r i t i s h C o l u m b i a has borne the burden of contr ibut ing large areas of her pub l i c 
lands to a i d i n i ts cons t ruc t i on—large ly o n account of the predic ted f a i lure a n d 
burdens to be c rea ted—and t o - d a y is the on ly prov ince of C a n a d a w h i c h granted 
lands towards the b u i l d i n g of the r a i l w a y , n a t i o n a l i n i ts character. T h e I n t e r 
co l on ia l r a i l w a y was p r o v i d e d for i n the Confederat ion p a c t ; i t w a s a p a r t of 
the price p a i d b y C a n a d a for the entry of the M a r i t i m e P r o v i n c e s into the 
D o m i n i o n , and no doubt the prov ince b y the sea, as w e l l as other port ions of 
C a n a d a , prof i ted b y i ts construct ion ; the M a r i t i m e Prov inces , however , con
t r ibuted no lands to a i d i n b u i l d i n g i t ; they have , i t is true, contr ibuted the i r 
share of the cost to C a n a d a of the b u i l d i n g of the r o a d a n d of the deficits w h i c h 
were encountered i n i t s operat ion, i n the same w a y as the people of B r i t i s h 
C o l u m b i a have contr ibuted t h e i r share as c i t izens of C a n a d a of the moneys 
expended i n b u i l d i n g t h e C a n a d i a n Pac i f i c . T h e s i tuat i on is one w h i c h , i n m y 
op in ion , cal ls for a remedy , and the remedy should be the restorat ion to the 
prov ince of the lands he ld b y the D o m i n i o n i n both the R a i l w a y B e l t a n d the 
Peace R i v e r B l o c k . W h e n th i s is done, B r i t i s h C o l u m b i a w i l l be p laced i n a 
pos i t i on of equa l i ty w i t h the other provinces i n respect of the cost of the c o n 
s t ruc t ion of the C a n a d i a n P a c i f i c r a i l w a y . 

A l l of w h i c h is respect fu l ly submit ted . 
(Sgd.) W . M . M A R T I N . 
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S C H E D U L E " A " 

S E C T I O N 1 1 O F T H E T E R M ' S O F U N I O N B E T W E E N T H E D O M I N I O N O F C A N A D A A N D 
B R I T I S H C O L U M B I A 

" 1 1 . T h e Government of the D o m i n i o n under take to secure the commence
ment s imultaneous ly , w i t h i n two years f r o m the date of the U n i o n , of the con
struct ion of a r a i l w a y f r om the Pac i f i c t owards the R o c k y M o u n t a i n s , a n d f rom 
such po int as m a y be selected, east o f tire R o c k y M o u n t a i n s , towards the 
Paci f i c , to connect the seaboard of B r i t i s h C o l u m b i a w i t h the r a i l w a y system 
of C a n a d a ; and , further , to secure the complet ion of such r a i l w a y w i t h i n ten 
years f r om the date of the U n i o n . 

" A n d the G o v e r n m e n t o f B r i t i s h C o l u m b i a agreed to convey to the 
D o m i n i o n Government , i n trust , to be appropr ia ted i n such manner as the 
D o m i n i o n G o v e r n m e n t m a y deem advisable i n furtherance of the construct ion 
of the s a i d r a i l w a y , a s i m i l a r extent of p u b l i c lands along the l ine of r a i l w a y , 
throughout i t s entire length i n B r i t i s h C o l u m b i a (not to exceed, however , 
twenty (20) miles on each side of s a i d l i n e ) , as m a y be appropr ia ted for the 
same purpose b y the D o m i n i o n Government f r om the pub l i c lands of the N o r t h 
west T e r r i t o r i e s and the P r o v i n c e of M a n i t o b a : P r o v i d e d t h a t the q u a n t i t y of 
land which m a y be he ld under pre - empt i on r i g h t or b y C r o w n grant w i t h i n the 
l imits of the t r a c t of l a n d i n B r i t i s h C o l u m b i a to be so conveyed to the 
D o m i n i o n G o v e r n m e n t sha l l be made good to the D o m i n i o n f r o m contiguous 
publ ic l ands ; a n d prov ided further t h a t u n t i l the commencement, w i t h i n two 
years, as aforesaid, f r om the date of the U n i o n , of the construct ion of the sa id 
r a i l w a y , the G o v e r n m e n t of B r i t i s h C o l u m b i a s h a l l not sel l or a l ienate any 
further port ions of the pub l i c lands of B r i t i s h C o l u m b i a i n a n y other w a y t h a n 
under r i ght of pre -empt ion , r equ i r ing ac tua l residence of the pre -emptor on the 
land c la imed b y h i m . I n considerat ion of the l a n d to be so conveyed i n a id of 
the construct ion of the s a i d r a i l w a y , the D o m i n i o n Government agree to p a y 
to B r i t i s h C o l u m b i a , f rom the date of the U n i o n , the sum of 100,000 do l lars per 
annum, i n ha l f y e a r l y payments i n advance . " 

S C H E D U L E " B " 

35 V I C T . C H A P . 7 1 

A N A C T R E S P E C T I N G T H E C A N A D I A N P A C I F I C R A I L W A Y 

W H E R E A S b y the terms and condit ions of the admiss ion of B r i t i s h C o l u m b i a 
into u n i o n w i t h the D o m i n i o n of C a n a d a , set f o r th and embodied i n an address 
to H e r M a j e s t y , adopted b y the L e g i s l a t i v e C o u n c i l of t h a t C o l o n y , i n J a n u a r y , 
1 8 7 1 , under the prov is ions of the one h u n d r e d and f o r t y - s i x t h section of " T h e 
B r i t i s h N o r t h A m e r i c a A c t , 1 8 6 7 , " and l a i d before both the Houses of the P a r l i a 
ment of C a n a d a b y H i s E x c e l l e n c y the G o v e r n o r Genera l , dur ing the n o w last 
session thereof, a n d rec i ted and concurred i n b y the Senate and H o u s e of C o m 
mons of C a n a d a d u r i n g the sa id session, a n d embodied i n addresses of the sa id 
Houses to H e r M a j e s t y under the s a i d section of the B r i t i s h N o r t h A m e r i c a 
A c t , and approved b y H e r M a j e s t y and embodied i n the Order i n C o u n c i l a d m i t 
t i n g B r i t i s h C o l u m b i a into the u n i o n under the sa id A c t as p a r t of the D o m i n i o n 
of C a n a d a , f r o m the twent i e th d a y of J u l y , 1 8 7 1 — i t is among other th ings p r o 
vided, t h a t the G o v e r n m e n t of the D o m i n i o n under take to secure the commence-
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m e n t s imultaneous ly , w i t h i n two years f r om the date of the un ion , of the con 
struct ion of a r a i l w a y f r o m the Pac i f i c towards the R o c k y M o u n t a i n s , a n d 
f r om such po in t as m a y be selected, east of the R o c k y M o u n t a i n s towards the 
Pac i f i c , to connect the seaboard of B r i t i s h C o l u m b i a w i t h the r a i l w a y system 
of C a n a d a ; a n d further , to secure the complet ion of such r a i l w a y w i t h i n ten 
years f rom the date of the u n i o n ; — T h e G o v e r n m e n t of B r i t i s h C o l u m b i a agree
i n g to convey to the D o m i n i o n Government , i n t rust , to be appropr ia ted i n such 
manner as the D o m i n i o n G o v e r n m e n t m a y deem advisable i n furtherance of the 
construct ion of the sa id r a i l w a y , a s i m i l a r extent of publ ic lands along the l ine 
of r a i l w a y throughout i t s entire length i n B r i t i s h C o l u m b i a , not to exceed, h o w 
ever, twenty miles on each side of the sa id l ine, as m a y be appropr ia ted for the 
same purpose b y the D o m i n i o n G ov er n m en t f r om the publ i c lands i n the N o r t h 
W e s t Terr i tor ies a n d the P r o v i n c e of M a n i t o b a , subject to certa in condit ions for 
m a k i n g good to the D o m i n i o n G ov er n m en t f rom contiguous lands , a n y lands 
w i t h i n the sa id l i m i t s w h i c h m a y be he ld under pre -empt ion r i g h t or C r o w n 
grant, and for r e s t r a i n i n g the sale or a l i enat ion b y the Government of B r i t i s h 
C o l u m b i a , d u r i n g the sa id two years , of lands w i t h i n the sa id l i m i t s ; — A n d 
whereas the H o u s e of C o m m o n s of C a n a d a resolved d u r i n g the s a i d now last 
session, t h a t the s a i d r a i l w a y should be constructed and w o r k e d b y p r i v a t e 
enterprise a n d not b y the D o m i n i o n G o v e r n m e n t ; and t h a t the p u b l i c a i d to 
be g iven to secure t h a t u n d e r t a k i n g , should consist of such l i b e r a l grants of 
l a n d , a n d such subs idy i n money, or other a id , not increasing the present rate 
of taxat i on , as the P a r l i a m e n t of C a n a d a should thereafter determine ; a n d i t 
is expedient to m a k e prov i s i on for c a r r y i n g out the said agreement a n d reso lu 
t i o n : Therefore H e r M a j e s t y , by and w i t h the advice and consent of the Senate 
and House of C o m m o n s of C a n a d a , enacts as f o l l o w s : — 

1. A r a i l w a y , to be ca l led " T h e C a n a d i a n Pac i f i c R a i l w a y , " s h a l l be made 
i n con formi ty w i t h the agreement referred to i n the preamble to th is A c t , and 
such r a i l w a y s h a l l extend f r om some p o i n t on or near L a k e N i p i s s i n g a n d on 
the south shore thereof, to some p o i n t on the shore of the Pac i f i c Ocean, both 
the sa id po ints to be determined b y the G o v e r n o r i n C o u n c i l , a n d the course 
a n d l ine of the sa id r a i l w a y between the sa id points to be subject to the a p p r o v a l 
of the Governor i n C o u n c i l . 

2. T h e whole l ine of the sa id r a i l w a y s h a l l be made and worked b y p r i v a t e 
enterprise, and no t b y the D o m i n i o n Government , and b y one company h a v i n g 
a subscribed c a p i t a l of at least ten m i l l i o n dol lars , and approved of and agreed 
w i t h b y the G o v e r n o r i n C o u n c i l i n the manner hereinafter ment ioned, a n d s h a l l 
be bona fide commenced w i t h i n two years f r om the twent ieth d a y of J u l y , one 
thousand eight h u n d r e d a n d seventy-one, and completed w i t h i n ten years f r o m 
the sa id d a y ; a n d subject to the sa id prov i s i on as t o commencement a n d c o m 
plet ion , the c o m p a n y s h a l l fur ther be bound to commence and complete at such 
t i m e or t imes as the G o v e r n m e n t m a y prescribe, any port ion or port ions of the 
r a i l w a y l y i n g between po ints on the l ine thereof t o be defined i n the O r d e r or 
Orders i n C o u n c i l to be made f r o m t ime to t i m e i n that beha l f ; P r o v i d e d a lways 
that ten per cent of the c a p i t a l of the company sha l l be p a i d up and deposited, 
i n money or G o v e r n m e n t securities, i n the hands of the Rece iver G e n e r a l of 
C a n a d a , before any agreement is concluded between the Government and the 
C o m p a n y , and s h a l l r e m a i n i n h is hands u n t i l otherwise ordered b y P a r l i a m e n t ; 
but i f after the p a y m e n t into the hands of the Rece iver G e n e r a l b y a n y c o m 
p a n y of the s a i d deposit, such contract should not be finally executed, the 
Governor i n C o u n c i l s h a l l order the sa id deposit to he returned. 

3. T h e l a n d grant to be made to the company construct ing a n d w o r k i n g the 
said r a i l w a y , to secure the construct ion of the same, and i n consideration thereof , 
shall not exceed i n the whole f i f ty m i l l i o n acres; but subject to th is l i m i t a t i o n , 
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i t m a y , i n the provinces of M a n i t o b a and B r i t i s h C o l u m b i a and the N o r t h W e s t 
Terr i tor i es , be equal to but sha l l not exceed w h a t w o u l d be contained i n blocks 
not exceeding t w e n t y miles i n depth, on each side of the sa id r a i l w a y , a l ter 
nat ing w i t h other b locks of l ike depth on each side thereof to be reserved b y and 
for the D o m i n i o n Government , for the purposes of th is A c t , and to be sold b y i t , 
and the proceeds thereof appl ied towards re imburs ing the sums expended b y the 
D o m i n i o n under this A c t : and the lands to be granted to the company m a y be 
l a i d out and granted i n such alternate b locks , i n places remote f r o m settlement 
and where the Governor i n C o u n c i l m a y be of op in ion t h a t such system is 
expedient, a n d to be designated i n a n d b y agreement between the Government 
and the c o m p a n y ; b u t no such grant s h a l l inc lude any l a n d then before granted 
to a n y other p a r t y , or on w h i c h any other p a r t y has a n y l a w f u l c l a i m of pre 
empt ion or otherwise, or any l a n d reserved for school purposes ; and the 
deficiency ar i s ing f rom the exception of a n y such lands s h a l l be made good to 
the company b y the grant of an equal extent f r o m other w i l d a n d ungranted 
D o m i n i o n lands : P r o v i d e d , tha t , so far as m a y be pract i cab le , none of such 
alternate b locks of l a n d as aforesaid sha l l be less t h a n six mi les nor more t h a n 
twelve miles i n front on the r a i l w a y , and the blocks s h a l l be so l a i d out as t h a t 
each b l o ck granted to the company on one side of the r a i l w a y s h a l l be opposite 
to another b lock of l i k e w i d t h reserved for the Gov ernment on the other side of 
the r a i l w a y ; and prov ided further , t h a t i f the t o t a l q u a n t i t y of l a n d i n the 
alternate b locks to be so granted to the company , should be less t h a n f i f ty 
m i l l i o n acres, then the Government m a y , i n i t s discret ion, grant to the c om
p a n y such a d d i t i o n a l q u a n t i t y of l a n d elsewhere as w i l l m a k e up w i t h such 
alternate b locks , a q u a n t i t y not exceeding f i f ty m i l l i o n acres; and i n the case 
of such a d d i t i o n a l grant, a q u a n t i t y of l a n d elsewhere equal to such add i t i ona l 
grant s h a l l be reserved a n d disposed of b y the Gov ernment for the same p u r 
poses as the alternate b locks to be reserved as aforesaid b y the G o v e r n m e n t on 
the l ine of the r a i l w a y , and such a d d i t i o n a l lands granted to the company and 
reserved for the Government sha l l be l a i d out i n alternate b l o cks on each side 
of a common front l ine or l ines, i n l i k e manner as the b locks granted and 
reserved a long the l ine of the r a i l w a y : A n d the G o v e r n o r i n C o u n c i l m a y , i n 
his d iscret ion, grant to the company the r i ght of w a y through any D o m i n i o n 
lands. 

I n the province of O n t a r i o , the l a n d grant to the company for the p u r 
poses aforesaid, s h a l l be such as the Gov ernment of the D o m i n i o n m a y be 
enabled to m a k e , under any arrangement w i t h the Gov ernment of the province 
of Ontar i o . 

T h e lands to be granted to the company under th i s section m a y be so 
granted f rom t ime to t ime as a n y por t i on of the r a i l w a y is proceeded w i t h i n 
quantit ies proport ionate to the length, diff iculty of construct ion or expendi 
ture upon such por t i on , to be determined i n such manner as m a y be agreed upon 
by the G o ve r n me n t and the company. 

4. T h e subsidy or a id i n money to be granted to the sa id company s h a l l be 
such sum not exceeding t h i r t y m i l l i o n s of do l lars i n the whole, as m a y be agreed 
upon between the Government and the company, such subsidy to be granted 
from t ime to t ime b y insta lments as a n y por t i on of the r a i l w a y is proceeded 
w i t h , i n propor t i on to the length, di f f iculty of construct ion, and cost of such 
por t i on : A n d the Governor i n C o u n c i l is hereby author ized to raise b y l oan i n 
the manner b y l a w prov ided such sum not exceeding t h i r t y m i l l i o n dol lars as 
m a y be required to p a y the sa id subsidy. 
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S C H E D U L E " C " 

37 V I C T . C H A P . 1 4 

A N A C T T O P R O V I D E F O R T H E C O N S T R U C T I O N O F T H E C A N A D I A N P A C I F I C R A I L W A Y 

W H E R E A S b y the terms a n d conditions of the admiss ion of B r i t i s h C o l u m b i a 
into U n i o n w i t h the D o m i n i o n of C a n a d a , set for th and embodied i n an address 
to H e r M a j e s t y adopted b y the Leg i s la t i ve C o u n c i l of tha t C o l o n y i n J a n u a r y , 
one thousand eight hundred and seventy-one, under the provis ions of the one 
hundred and f o r t y - s i x t h section of " T h e B r i t i s h N o r t h A m e r i c a A c t , 1867", a n d 
l a i d before bo th the Houses of the P a r l i a m e n t of C a n a d a dur ing the Session of 
one thousand eight hundred and seventy-one, and concurred i n b y the Senate 
a n d House of Commons of C a n a d a , and embodied i n addresses of the said Houses 
to H e r M a j e s t y under the sa id section of " T h e B r i t i s h N o r t h A m e r i c a A c t , 
1867", and approved b y H e r M a j e s t y and embodied i n the Order of H e r M a j e s t y 
i n C o u n c i l of the s ixteenth d a y of M a y , one thousand eight hundred and seventy -
one, a d m i t t i n g B r i t i s h C o l u m b i a into the U n i o n under the said A c t as p a r t of 
the D o m i n i o n of C a n a d a , f r om the twent ie th d a y of J u l y , one thousand eight 
hundred and seventy-one, i t is among other things p r o v i d e d : 

T h a t the G o ve rnment of the D o m i n i o n s h a l l construct a r a i l w a y f r om the 
Pac i f i c towards the R o c k y M o u n t a i n s , and f r o m such po int as m a y be selected 
for the purpose east of the R o c k y M o u n t a i n s towards the Pac i f i c , to connect 
the seaboard of B r i t i s h C o l u m b i a w i t h the R a i l w a y System of C a n a d a : a n d 
further that the G o v e r n m e n t of the D o m i n i o n s h a l l secure the commencement 
of such r a i l w a y w i t h i n two years and its complet ion w i t h i n ten years f r om the 
date of the U n i o n : the Government of B r i t i s h C o l u m b i a agreeing to convey to 
the D o m i n i o n Government , i n trust , to be appropr iated i n such manner as the 
D o m i n i o n Government m a y deem advisable i n furtherance of the construct ion 
of the sa id r a i l w a y , a s i m i l a r extent of pub l i c lands a long the l ine of r a i l w a y , 
throughout its entire length i n B r i t i s h C o l u m b i a , (not to exceed, however, 
twenty miles on each side of the s a i d l ine) as m a y be appropr iated for the 
same purpose b y the D o m i n i o n Government f r om the pub l i c lands i n the N o r t h 
W e s t Terr i tor ies and the P r o v i n c e of M a n i t o b a , subject to certain condit ions 
for m a k i n g good to the D o m i n i o n G o v e r n m e n t f r om contiguous lands the 
q u a n t i t y of l and w h i c h m a y be he ld under pre - empt i on r ight or b y C r o w n 
grant w i t h i n the s a i l l i m i t s , and for r es t ra in ing the sale or a l ienat ion b y the 
Government of B r i t i s h C o l u m b i a dur ing the s a i d two years of lands w i t h i n the 
said l i m i t s . 

A n d whereas the H o u s e of Commons of C a n a d a resolved i n the Session 
of the year one thousand eight hundred and seventy-one, that the sa id R a i l w a y 
should be constructed and w o r k e d b y pr iva te enterprise and not b y the D o m i n 
i o n Government , and that the pub l i c a i d to be g iven to secure its a c compl i sh 
ment should consist of such l i b e r a l grants of l a n d and such subsidy i n money 
or other a id , not increas ing the then exist ing rate of taxat i on , as the P a r l i a m e n t 
of C a n a d a should thereafter determine; A n d whereas the Statute t h i r t y - f i f t h 
V i c t o r i a , chapter seventy-one, was enacted i n order to carry out the s a i d 
agreement and reso lut i on ; but the enactments therein contained have not been 
effectual for tha t purpose. 

A n d whereas b y the leg is lat ion of th is present Session, i n order to prov ide 
means for meeting the obl igat ions of the D o m i n i o n , the rate of t a x a t i o n has 
been raised much beyond t h a t exist ing at the date of the said reso lut ion ; A n d 
whereas i t is proper to m a k e prov i s i on for the construct ion of the sa id w o r k 
as r a p i d l y as the same can be accomplished w i t h o u t further r a i s i n g the rate of 
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t a x a t i o n : Therefore H e r M a j e s t y , b y and w i t h the advice a n d consent of the 
Senate and House of Commons of C a n a d a , enacts as f o l l o w s : — 

1. A r a i l w a y to be cal led the " C a n a d i a n Pac i f i c R a i l w a y " sha l l be made 
f r om some po int near to and south of L a k e N i p i s s i n g to some po in t i n B r i t i s h 
C o l u m b i a on the P a c i f i c ocean, bo th the s a i d po ints to be determined and the 
course and l ine of the sa id r a i l w a y to be approved of b y the Governor i n 
C o u n c i l . 

2. T h e whole l ine of the s a i d r a i l w a y , for the purpose of i t s construct ion 
s h a l l be d iv ided into four sect ions ; the f irst section to beg in at a po in t near to 
and south of L a k e N i p i s s i n g , a n d to extend towards the upper or western end 
of L a k e Super ior , to a po int where i t s h a l l intersect the second section here in 
after ment i oned ; the second section to begin at some p o i n t on L a k e Superior , 
to be determined b y the G o v e r n o r i n C o u n c i l , and connecting w i t h the f irst 
section, and to exend to R e d R i v e r , i n the P r o v i n c e of M a n i t o b a ; the t h i r d 
section to extend f r o m R e d R i v e r , i n the P r o v i n c e of M a n i t o b a , to some point 
between F o r t E d m o n t o n and the foot of the R o c k y M o u n t a i n s to be determined 
b y the Governor i n C o u n c i l ; the f our th section to extend f r o m the western 
terminus of the t h i r d section to some po in t i n B r i t i s h C o l u m b i a on the P a c i f i c 
Ocean. 

8. T h e Governor i n C o u n c i l m a y d iv ide the several sections of the said 
r a i l w a y into subsections, and m a y contract w i t h any person, co -partnership or 
company incorporated or to be hereafter incorporated (hereinafter referred to 
as the " contrac tors " , w h i c h expression s h a l l be understood to inc lude a single 
" C o n t r a c t o r " for any such w o r k ) for the construct ion of a n y section or sub 
section of the sa id r a i l w a y , i n c l u d i n g a l l w o r k s connected therewi th , and a l l 
r o l l i n g stock required to w o r k the same, a n d for the w o r k i n g of the same as 
hereinafter prov ided , on such terms and conditions as b y the Governor i n 
C o u n c i l m a y be deemed just and reasonable, subject to the fo l lowing prov is ions : 

1. T h a t the works on any section or subsection of the sa id r a i l w a y sha l l 
not be given out to any contractor or contractors except after tenders s h a l l have 
been obtained for the s a m e ; 

2. T h a t the contract for a n y p o r t i o n of the sa id w o r k s s h a l l not be g iven 
to any contractors unless such contractors give sat is factory evidence t h a t they 
possess a c a p i t a l of at least four thousand dol lars per m i l e of the i r contract , 
and of w h i c h twenty- f ive per cent i n money, government or other sufficient 
securities approved b y the G o v e r n o r i n C o u n c i l , s h a l l have been deposited to 
the credit of the Rece iver G e n e r a l , i n one or more of the chartered banks of 
the D o m i n i o n , to be designated for t h a t purpose b y the G o v e r n o r i n C o u n c i l 
as securi ty f o r the complet ion of the contract ; and the G o v e r n o r i n C o u n c i l 
m a y m a k e such further condit ions as he m a y deem expedient for securing the 
performance of the contract , as w e l l w i t h respect to the construct ion as to the 
w o r k i n g of the r a i l w a y after complet ion , and any such cond i t i on s h a l l be 
v a l i d and m a y be enforced as prov ided b y the contract ; 

3. T h a t the t o t a l sum to be p a i d to the contractors s h a l l be s t ipulated i n 
the contract , and shal l be ten thousand do l lars for each m i l e of the section or 
subsection contracted for, and that such sum sha l l be p a i d to the contractors 
as the w o r k progresses by m o n t h l y payments i n propor t i on to the va lue of the 
work then ac tua l l y performed (according to the estimates of the engineers 
designated for the purpose b y the M i n i s t e r of P u b l i c W o r k s ) , as compared 
wi th the va lue of the whole w o r k contracted for, i n c l u d i n g r o l l i n g stock, and 
a l l things to be done or furnished b y the contractors ; a n d except money ar i s ing 
f rom the sale of lands, as hereinafter prov ided , no further sum of money s h a l l 
he payable to the contractors as p r i n c i p a l , but interest at the rate of four per 
cent per a n n u m for t w e n t y - f i v e years f r o m the complet ion of the work , on a 
sum (to be stated i n the contract) for each m i l e of the sect ion or subsection 
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contracted for sha l l be payab le to the contractors, and guarantees for the 
p a y m e n t thereof s h a l l be g iven f r o m t i m e to t ime to the contractors i n l i k e 
manner and proport ion , and on l i k e condit ions, as payments are to be made on 
the p r i n c i p a l sum above m e n t i o n e d ; and the tenders for the w o r k s h a l l be 
r e q u i r e d to state the lowest sum per m i l e on w h i c h such interest a n d guarantees 
w i l l be requ i red ; 

4. T h a t a quant i ty of l a n d , not exceeding twenty thousand acres for each 
m i l e of the section or subsection contracted for, shal l be appropr iated i n a l ter 
nate sections of twenty square mi les each along the l ine of the s a i d r a i l w a y or 
at a convenient distance therefrom, each section h a v i n g a frontage of not less 
t h a n three miles nor more t h a n six mi les on the l ine of the s a i d r a i l w a y ; a n d 
t h a t two th i rds of the q u a n t i t y of l a n d so appropr iated s h a l l be sold b y t h e 
G o v e r n m e n t at such prices as m a y be f rom t ime to t i m e agreed u p o n between 
the Governor i n C o u n c i l and the contractors , and the proceeds thereof accounted 
for and p a i d h a l f - y e a r l y to the contractors free f rom any charge of a d m i n 
i s t r a t i o n or management, the r e m a i n i n g t h i r d to be conveyed to the con
tractors . T h e sa id lands to be of f a i r average q u a l i t y , and not to inc lude any 
l a n d a lready granted or occupied under any patent, license of occupat ion or 
pre -empt ion r i g h t ; and when a sufficient quant i ty cannot be f ound i n the 
immediate v i c i n i t y of the r a i l w a y , then the same q u a n t i t y , or as m u c h as m a y 
be required to complete such q u a n t i t y , sha l l be appropr iated at such other 
places as m a y be determined b y the Governor i n C o u n c i l . 

5. T h a t the s a i d b locks of l a n d to be appropr iated as aforesaid, sha l l be 
designated b y the G o v e r n o r i n C o u n c i l as soon as the l ine of r a i l w a y , or of any 
sect ion or subsection thereof, is f i n a l l y l ocated : P r o v i d e d t h a t a l l such payments 
of the proceeds of lands sold, a n d conveyance of lands to be granted s h a l l be 
so made and granted f rom t i m e to t i m e as the w o r k of construct ion is p r o 
ceeded w i t h , i n l i k e manner and propor t i on a n d on l i k e condit ions as the money 
and guarantees above ment ioned, a n d subject to a n y condit ions of the contract 
as respects the construct ion or the w o r k i n g of the r a i l w a y after complet ion. 

S C H E D U L E " D " 

R E P O R T of Privy Council dated September 20, 1875, contained in Sessional 
Papers, 1881, at page 219 

T h e Commit tee of C o u n c i l have h a d under consideration the difficulties 
ar i s ing out of the agreement made i n 1871, for the construct ion of the C a n a d i a n 
P a c i f i c R a i l w a y . M r . E d g a r ' s miss ion to B r i t i s h C o l u m b i a las t y e a r was based 
upon the v i ew that the condit ions of t h a t agreement were quite imprac t i cab le 
of fu l f i lment . T h e proposals submit ted b y h i m to the B r i t i s h C o l u m b i a G o v 
ernment were brief ly that , the l i m i t a t i o n of t ime being given u p , C a n a d a should 
undertake t h a t one m i l l i o n and a ha l f of dol lars should be expended upon c o n 
s t ruc t i on w i t h i n that P r o v i n c e i n each y e a r after locat ion , a n d t h a t the b u i l d 
i n g of a wagon road a long the l ine of the proposed r a i l w a y construct ion should 
precede ac tua l r a i l w a y construct ion. 

I t was further proposed to b u i l d a r a i l w a y on V a n c o u v e r I s l a n d , f r o m 
E s q u i m a l t to N a n a i m o . 

T h e proposit ions were either not considered b y the Gov ernment of B r i t i s h 
C o l u m b i a , or, i f considered, they were rejected b y them, a n d they subsequently 
appealed to the I m p e r i a l G o v e r n m e n t , i n v o k i n g the ir in tervent ion . T h e result 
of th i s appeal was an offer f rom the R i g h t H o n o u r a b l e L o r d C a r n a r v o n , Secre 
t a r y of State for the Colonies , of his good offices to promote a settlement. 
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T h e P r i v y C o u n c i l i n their M i n u t e of the 23rd J u l y , 1874, advised " t h a t 
L o r d C a r n a r v o n be in formed they w o u l d g l a d l y submi t the question to h i m 
for his decision as to whether the exertions of the Government , the dil igence 
shown, and the offers made, have or have not been fa i r a n d just, a n d i n accor 
dance w i t h the s p i r i t of the agreement." L o r d C a r n a r v o n i n his D e s p a t c h 
of Augus t 16, ac t ing upon this M i n u t e , a n d upon agreement on the p a r t of 
B r i t i s h C o l u m b i a to abide b y his decision, made cer ta in suggestions, of w h i c h 
the most i m p o r t a n t w e r e — t h a t the amount of y e a r l y expenditure w i t h i n the 
Prov ince , after locat ion , should be not less t h a n two m i l l i o n s of do l l a r s ; t h a t 
the per iod of complet ion should be the y e a r 1890; and t h a t the r a i l w a y f r o m 
E s q u i m a l t to N a n a i m o should be at once commenced. 

T h e C a n a d i a n Government i n the i r M i n u t e of C o u n c i l of September 17th, 
stated " tha t wh i l e i n no case could the G o v e r n m e n t undertake the complet ion 
of the whole l ine i n the t i m e mentioned, a n d extreme unwi l l ingness exists to 
another l i m i t a t i o n of t ime , yet , i f i t be found abso lute ly necessary to secure a 
present settlement of the controversy b y further concessions, a pledge m a y 
be g iven that the p o r t i o n West of L a k e Super i o r w i l l be completed so as to 
afford connection b y r a i l w i t h exist ing l ines of r a i l w a y through a por t i on of 
the U n i t e d States, a n d b y C a n a d i a n waters d u r i n g the season of n a v i g a t i o n , 
by the y e a r 1890, as suggested ". 

I t was further agreed t h a t after locat ion , T w o m i l l i o n s should be expended 
y e a r l y upon construct ion i n B r i t i s h C o l u m b i a , and that a R a i l w a y f r o m 
E s q u i m a l t to N a n a i m o should be b u i l t . 

I t must be borne i n m i n d t h a t every step i n the negotiations was necessari ly 
predicated upon a n d subject to the condi t ions of the Reso lu t i on of the H o u s e 
of C o m m o n s , passed i n 1871, contemporaneously w i t h the adopt ion of the T e r m s 
of U n i o n w i t h B r i t i s h C o l u m b i a , subsequently enacted i n the C a n a d i a n P a c i f i c 
R a i l w a y A c t of 1872, and subsequently re -enacted (after a large a d d i t i o n 
had been made to the rate of taxat ion) i n the C a n a d i a n Pac i f i c R a i l w a y A c t 
of 1874; t h a t the pub l i c a i d to be g iven to secure the accompl ishment of the 
u n d e r t a k i n g " should consist of such l i b e r a l grants of l a n d and such subsidy 
i n money or other a id , not increasing the then exist ing rate of taxat i on , as 
the P a r l i a m e n t of C a n a d a should thereafter determine " . 

T h i s de terminat ion not to invo lve the country i n a hopeless burden of 
debt is sustained b y pub l i c op in ion everywhere throughout the D o m i n i o n , and 
must of necessity contro l the act ion of the Government , and i t cannot be too 
c learly understood t h a t any agreements as to y e a r l y expenditure, a n d as to 
completion b y a fixed t ime , must be subject to the condi t ion thr i ce recorded 
i n the J o u r n a l s of P a r l i a m e n t , that no fur ther increase of the rate of t a x a t i o n 
shal l be required i n order to their fu l f i lment . 

T h e sanct ion of P a r l i a m e n t to the cons t ruc t i on of the proposed R a i l w a y 
f rom E s q u i m a l t to N a n a i m o was necessari ly a condi t ion precedent to the 
commencement of the work . 

T h e other i m p o r t a n t features of the arrangement, namely , the l i m i t a t i o n 
of t ime for the complet ion of a cer ta in por t i on , and the speci f ication of a 
y e a r l y expenditure, were deemed to be w i t h i n the meaning of the P a c i f i c 
R a i l w a y A c t , 1874, subject, of course, to the cond i t i on a lready mentioned, a n d 
w h i c h w a s referred to i n the M i n u t e of C o u n c i l of December 18th, 1874, w h e n 
the Government " expressed a wi l l ingness to m a k e those ' further concessions 
rather t h a n forego an immediate settlement of so i r r i t a t i n g a question, as the 
concessions suggested might be made w i t h o u t i n v o l v i n g the v i o l a t i o n of the 
sp i r i t of any p a r l i a m e n t a r y reso lut ion or the letter of any enactment. ' " 

T h e proposed R a i l w a y f rom E s q u i m a l t to N a n a i m o does not f o r m a p o r t i o n 
of the C a n a d i a n P a c i f i c R a i l w a y as defined b y the A c t ; i t w a s intended to 
benefit l o ca l interests, and was proposed as compensat ion for the d i sappo int 
ment experienced b y the unavo idab le de lay i n construct ing the R a i l w a y across 
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the Cont inent . T h e w o r k is essential ly a l o ca l one, and there are obvious 
reasons against the C a n a d i a n Government , under o r d i n a r y c ircumstances, under 
t a k i n g the construct ion of such works , and i n f a v our of the i r being b u i l t , i f 
at a l l , b y v i r tue of P r o v i n c i a l act ion . 

T h e B i l l w h i c h the G o v e r n m e n t introduced into the H o u s e of C o m m o n s 
to provide for b u i l d i n g this R a i l w a y , evoked a considerable degree of opposit ion 
i n t h a t House and i n the country , and, a lthough passed b y the House of 
C o m m o n s , i t was a f terwards rejected i n the Senate, a n d thus there is imposed 
u p o n the Government the d u t y of considering some other method of meet ing 
a l l just expectation of the people of B r i t i s h C o l u m b i a , whose Government has 
not suggested to this G o v e r n m e n t any so lut ion of the di f f iculty . 

I t w o u l d seem reasonable t h a t the people of B r i t i s h C o l u m b i a should 
construct th i s w o r k themselves, or (if they t h i n k other l o ca l publ i c works 
more advantageous) should , i n l i eu of th is , themselves undertake such other 
l o ca l publ i c works , a n d that the compensation to be g iven t h e m b y C a n a d a for 
a n y delays w h i c h m a y t a k e p lace i n the construct ion of the P a c i f i c R a i l w a y 
should be i n the f orm of a cash bonus to be appl ied towards the l o ca l R a i l 
w a y , or such other loca l w o r k s as the Leg i s la ture of B r i t i s h C o l u m b i a m a y 
undertake , C a n a d a also surrender ing any c l a i m to lands w h i c h m a y have been 
reserved i n V a n c o u v e r I s l a n d for r a i l w a y purposes. 

T h e sum of $750,000 w o u l d appear to the C o m m i t t e e to be a l i b e r a l c o m 
pensat ion, and the C o m m i t t e e advise t h a t the G o v e r n m e n t of B r i t i s h C o l u m b i a 
be in formed that th i s G o v e r n m e n t is prepared to propose to P a r l i a m e n t at i t s 
next Session, the L e g i s l a t i o n necessary to carry out the v i ews contained i n th is 
M i n u t e as to the construct ion of the Pac i f i c R a i l w a y a n d the compensat ion 
to be given to B r i t i s h C o l u m b i a for delays i n such construct ion. 

T h e Commit tee further advise t h a t a copy of th i s M i n u t e be t ransmit ted 
to the R i g h t H o n o u r a b l e the Secretary of State for the Colonies . 

Cer t i f i ed , 
(Signed) W . A . H I M S W O R T H , 

Clerk Privy Council, Canada. 

S C H E D U L E " E 

D O M I N I O N O R D E R I N C O U N C I L OF 3RD S E P T E M B E R , 1878 

" O n a report, dated 31st A u g u s t , 1878, f r om the H o n o u r a b l e the M i n i s t e r of 
P u b l i c W o r k s , s ta t ing t h a t b y the eleventh clause of the agreement under the 
terms of which the P r o v i n c e of B r i t i s h C o l u m b i a entered the D o m i n i o n of C a n 
ada , the Government of B r i t i s h C o l u m b i a engaged to convey to the D o m i n i o n 
Government i n t rust , to be appropr ia ted i n such manner as the D o m i n i o n G o v 
ernment might deem advisable , i n furtherance of the construct ion of the C a n a 
d i a n Pac i f i c R a i l w a y , an extent of pub l i c lands along the l ine of R a i l w a y t h r o u g h 
out its entire length i n B r i t i s h C o l u m b i a (not, however, exceeding twenty (20) 
miles on each side of the s a i d l i n e ) , equal to the area w h i c h m i g h t be a p p r o p r i 
ated for the same purpose b y the D o m i n i o n Gov ernment f r om the p u b l i c l ands 
of the N o r t h - W e s t Terr i t o r i e s a n d the P r o v i n c e of M a n i t o b a , the conditions of 
the agreement further p r o v i d i n g t h a t the q u a n t i t y of l a n d h e l d under p r e 
emption r ight or b y C r o w n G r a n t , w i t h i n the l i m i t s of the t rac t of l a n d i n B r i t i s h 
C o l u m b i a to be so conveyed to the D o m i n i o n Government , should be made good 
to the D o m i n i o n f rom contiguous p u b l i c lands. 

" T h a t b y several Orders i n C o u n c i l i n t h a t behalf , the necessary p u b l i c 
l ands i n the N o r t h - W e s t Terr i t o r i e s and P r o v i n c e of M a n i t o b a , a long the l ine of 
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the s a i d R a i l w a y have been w i t h d r a w n f rom sale and settlement, pending the 
appropr ia t i on thereof for the purposes of the sa id R a i l w a y , and the route of the 
l ine of R a i l w a y through M a n i t o b a , the N o r t h - W e s t Terr i tor ies , and B r i t i s h 
C o l u m b i a , h a v i n g been n o w defined b y Orders i n C o u n c i l , i t i s advisable t h a t 
the necessary a p p r o p r i a t i o n should be made and t h a t the Government of B r i t i s h 
C o l u m b i a should be ca l led u p o n to convey to the D o m i n i o n Government s u c h 
extent of publ i c lands i n B r i t i s h C o l u m b i a as has been above specified. 

" T h e M i n i s t e r therefore recommends t h a t a l l pub l i c lands i n the P r o v i n c e 
of M a n i t o b a , and i n the N o r t h - W e s t Terr i t o r i e s , w i t h i n t w e n t y miles on each 
side of the sa id l ine of R a i l w a y , be set apar t for the purposes of the C a n a d i a n 
P a c i f i c R a i l w a y , a n d be appropr ia ted i n such manner as the D o m i n i o n G o v e r n 
ment m a y deem advisab le i n furtherance of the construct ion of the sa id R a i l w a y . 

" T h e M i n i s t e r further recommends t h a t the Secretary of State be a u t h o r 
ized, on behalf of th i s Government , to i n f o r m the Government of B r i t i s h 
C o l u m b i a as to the route of the l ine of r a i l w a y , n o t i f y i n g t h e m t h a t a l l p u b l i c 
lands i n the P r o v i n c e of M a n i t o b a , a n d i n the N o r t h - W e s t Terr i tor i es , w i t h i n 
twenty miles on each side o f the l ine , have been set apart as above m e n t i o n e d ; 
and to request t h a t Government , i n accordance w i t h the i r agreement i n t h a t 
behalf , to convey to the D o m i n i o n Government i n t rus t , to be appropr iated i n 
such manner as the D o m i n i o n G o v e r n m e n t m a y deem advisab le i n furtherance 
of the construction of the sa id R a i l w a y , a s i m i l a r extent of publ i c lands a long 
the l ine of R a i l w a y , throughout its entire length i n B r i t i s h C o l u m b i a , a n d to 
m a k e good to the D o m i n i o n , f r o m contiguous pub l i c lands , the q u a n t i t y of l a n d 
(if any) w h i c h m a y be h e l d under pre -empt ion r i g h t o r b y C r o w n grant w i t h i n 
the l i m i t s of the t r a c t of l a n d i n B r i t i s h C o l u m b i a to be so conveyed to the 
D o m i n i o n Government . 

" T h e C o m m i t t e e s u b m i t the foregoing recommendations for Y o u r E x c e l 
lency's approva l . 

" Cer t i f i ed , 
(Signed) " W . A . H I M S W O R T H , 

" Clerk, Privy Council." 

S C H E D U L E " F " 

R E S O L U T I O N proposed by Sir Charles Tupper in the House of Commons, 10th 
May, 1879, reported in Hansard, page 1895-1896. 

" 7. R E S O L V E D , T h a t i t is further expedient to prov ide (1) that one hundred 
million acres of land, and all the minerals they contain, be appropriated for the 
purposes of constructing the Canadian Pacific Railway. (2) T h a t the l a n d be 
vested i n Commiss ioners to be spec ia l ly appointed, a n d t h a t the I m p e r i a l G o v 
ernment be represented on the C o m m i s s i o n . (3) T h a t a l l the ungranted l a n d 
w i t h i n twenty miles on the l ine of the C a n a d i a n P a c i f i c R a i l w a y belonging to 
the D o m i n i o n be vested i n such C o m m i s s i o n ; and that when the lands along 
the l ine of the C a n a d i a n P a c i f i c R a i l w a y are not of f a i r average q u a l i t y for 
settlement, a corresponding q u a n t i t y of lands of f a i r q u a l i t y sha l l be appro 
pr iated i n other parts of the country , to the extent i n a l l of 100,000,000 of acres. 
(4) T h a t sa id Commiss ioners be author ized to se l l , f r om t ime to t ime , a n y 

portions of such l a n d at a pr i ce to be f ixed b y the G o v e r n o r - i n - C o u n c i l , on the i r 
recommendation, at the rate of not less t h a n $2 per acre ; and that they may be 
required to invest the proceeds of such sales in Canadian Government securities, 
to be held exclusively for the purpose of defraying the cost of the construction 
of the Canadian Pacific railway" 

RECONVEYANCE OF LAND TO BRITISH COLUMBIA 
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S C H E D U L E " G " 

44 V I C T . , C H A P . 1 

A N A C T R E S P E C T I N G T H E C A N A D I A N P A C I F I C R A I L W A Y 

W H E R E A S by the terms and condit ions of the admiss ion of B r i t i s h C o l u m b i a 
in to U n i o n w i t h the D o m i n i o n of C a n a d a , the Government of the D o m i n i o n 
has assumed the obl igat ion of causing a r a i l w a y to be constructed, connecting 
the seaboard of B r i t i s h C o l u m b i a w i t h the r a i l w a y system of C a n a d a ; 

A n d whereas the P a r l i a m e n t of C a n a d a has repeatedly declared a pre fer 
ence for the construct ion and operat ion of such r a i l w a y b y means of an i n c o r 
porated company aided by grants of money and land , ra ther t h a n b y the G o v 
ernment, and certain Statutes have been passed to enable t h a t course to be 
fo l lowed, b u t the enactments there in contained have not been effectual for t h a t 
purpose ; 

A n d whereas certain sections of the sa id r a i l w a y have been constructed b y 
the Government , and others are i n course of construct ion, but the greater 
por t i on of the m a i n l ine thereof has not ye t been commenced or p laced under 
contract , and i t is necessary for the development of the N o r t h W e s t T e r r i t o r y 
and for the preservat ion of the good f a i t h of the G ov ernment i n the performance 
of i ts obl igations, that immediate steps should be t a k e n to complete and operate 
the whole of the sa id r a i l w a y ; 

A n d whereas, i n con formity w i t h the expressed desire of P a r l i a m e n t , a 
contract has been entered into for the construct ion of the sa id p o r t i o n of the 
m a i n l ine of the said r a i l w a y , and for the permanent w o r k i n g of the whole l ine 
thereof, w h i c h contract w i t h the schedule annexed has been l a i d before P a r l i a 
ment for i ts approva l and a copy therof is appended hereto, a n d i t is expedient 
to approve and r a t i f y the sa id contract , and to m a k e prov is ion for the c a r r y i n g 
out of the same: 

Therefore H e r M a j e s t y , b y and w i t h the advice a n d consent of the Senate 
and House of Commons of C a n a d a , enacts as f o l l o w s : — 

1. T h e sa id contract, a copy of w h i c h w i t h schedule annexed, is appended 
hereto, is hereby approved and rat i f ied , a n d the Government is hereby 
author ized to per form and c a r r y out the conditions thereof, according to the i r 
purport . 

2. F o r the purpose of i n c o r p o r a t i n g the persons ment ioned i n the sa id 
contract , and those who sha l l be associated w i t h t h e m i n the u n d e r t a k i n g , a n d 
of g rant ing to them the powers necessary to enable them to c a r r y out the sa id 
contract according to the terms thereof, the Governor m a y grant to them i n 
con formi ty w i t h the sa id contract , under the corporate name of the C a n a d i a n 
P a c i f i c R a i l w a y C o m p a n y , a charter conferr ing upon them the franchises, 
privi leges and powers embodied i n the schedule to the sa id contract a n d to th is 
A c t appended, and such charter, be ing pub l i shed i n the Canada Gazette, w i t h 
a n y Order or Orders i n C o u n c i l r e l a t i n g to i t , s h a l l have force and effect as i f 
i t were an A c t of the P a r l i a m e n t of C a n a d a , and s h a l l be held to be an A c t of 
incorporat ion w i t h i n the m e a n i n g of the sa id contract . 

3. U p o n the organizat ion of the sa id C o m p a n y , and the deposit b y t h e m , 
w i t h the Government , of one m i l l i o n dol lars i n cash or securities approved b y 
the Government , for the purpose i n the s a i d contract prov ided , and i n con 
s iderat ion of the complet ion and perpetual and efficient operat ion of the r a i l 
w a y b y the sa id C o m p a n y , as s t ipu la ted i n the sa id contract , the Government 
m a y grant to the C o m p a n y a subs idy of t w e n t y - f i v e m i l l i o n dol lars i n money , 
and twenty - f i ve m i l l i o n acres of l a n d , t o be p a i d and conveyed to the C o m p a n y 
i n the manner and proport ions a n d u p o n the terms and condit ions agreed upon 
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i n the sa id contract and m a y also grant to the C o m p a n y the l a n d for r ight of 
w a y , stations and other purposes, and such other privi leges as are p r o v i d e d 
for i n the said contract. A n d i n l i e u of the p a y m e n t of the sa id money s u b 
s idy direct to the C o m p a n y , the G o v e r n m e n t m a y convert the same, a n d any 
interest accruing thereon, into a fund for the p a y m e n t to the extent of such 
fund , of interest on the bonds of the company, and m a y p a y such interest 
accord ing ly ; the whole i n manner and f o r m as prov ided for i n the sa id contract. 

5. P e n d i n g the complet ion of the eastern and centra l sections of the sa id 
r a i l w a y as described i n the sa id contract , the Government m a y also transfer 
to the sa id C o m p a n y the possession a n d r i g h t to w o r k and r u n the several 
port ions of the C a n a d i a n P a c i f i c R a i l w a y as described i n the sa id A c t t h i r t y -
seventh V i c t o r i a , chapter fourteen, w h i c h are a lready constructed, a n d as the 
same shal l be hereafter completed ; and upon the complet ion of the sa id eastern 
and central sections the G o v e r n m e n t m a y convey to the C o m p a n y , w i t h a s u i t 
able number of s tat ion bu i ld ings , and w i t h water service (but w i t h o u t equip
m e n t ) , those portions of the C a n a d i a n P a c i f i c R a i l w a y constructed, o r agreed 
b y the sa id contract to be constructed by the Government , w h i c h s h a l l then 
be completed; and upon complet ion of the remainder of the p o r t i o n of the sa id 
r a i l w a y to be constructed b y the Government , tha t p o r t i o n also m a y be con 
veyed b y the Government to the C o m p a n y , and the C a n a d i a n Pac i f i c R a i l w a y 
defined as aforesaid s h a l l become a n d be thereafter the absolute property of 
the C o m p a n y ; the whole, however , upon the terms a n d condit ions and subject 
to the restrict ions and l i m i t a t i o n s contained i n the said contract . 

S C H E D U L E " H " 

43 V I C T . C H A P . 11 

A N A C T to authorize the grant of certain Public Lands on the Mainland of 
British Columbia to the Government of the Dominion of Canada for 
Canadian Pacific Railway purposes. 

H E R M A J E S T Y , b y a n d w i t h the advice a n d consent of the L e g i s l a t i v e 
A s s e m b l y of the P r o v i n c e of B r i t i s h C o l u m b i a , enacts as f o l l o w s : — 

1. F r o m and after the pass ing of th is A c t , there s h a l l be, a n d there is hereby, 
granted to the D o m i n i o n G o v e r n m e n t for the purpose of construct ing a n d to 
a id i n the construct ion of the p o r t i o n of the C a n a d i a n P a c i f i c R a i l w a y L i n e 
located between B u r r a r d In le t a n d Y e l l o w H e a d S u m m i t , i n t rust , to be appro 
pr iated i n such manner as the D o m i n i o n G ov ernment m a y deem advisable , a 
s imi lar extent of pub l i c l ands a l ong the l ine of r a i l w a y before mentioned (not 
to exceed t w e n t y miles on each side of the s a i d l ine) as m a y be appropr iated for 
the same purpose b y the D o m i n i o n f r om the p u b l i c lands of the N o r t h W e s t 
Terr i tor ies and the P r o v i n c e of M a n i t o b a , as prov ided i n the Order i n C o u n c i l , 
section 11, a d m i t t i n g the P r o v i n c e of B r i t i s h C o l u m b i a into Confederat ion . T h e 
land intended to be hereby conveyed is more p a r t i c u l a r l y described i n a despatch 
to the L i e u t e n a n t - G o v e r n o r f r om the H o n o u r a b l e the Secretary of State , dated 
the 31st day of M a y , 1878, as a t r a c t of l a n d l y i n g a long the l ine of sa id r a i l 
w a y , beginning at E n g l i s h B a y or B u r r a r d Inlet and f o l l owing the F r a s e r R i v e r 
to L y t t o n ; thence b y the v a l l e y on the R i v e r T h o m p s o n to K a m l o o p s ; thence 
up the v a l l e y of the N o r t h T h o m p s o n , passing near to L a k e s A l b r e d a and C r a n 
berry , to Tete Jaune C a c h e ; thence u p the v a l l e y of the F r a s e r R i v e r to the 
S u m m i t of Y e l l o w H e a d , or b o u n d a r y between B r i t i s h C o l u m b i a a n d the N o r t h 
W e s t Terr i tor ies , and is also defined on a p l a n accompany ing a further despatch 
to the L i e u t e n a n t - G o v e r n o r f r o m the sa id Secretary of State , dated the 23rd 
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day of September, 1878. T h e grant of the s a i d l a n d sha l l be subject otherwise 
to the conditions contained i n the sa id 11th section of the T e r m s of U n i o n . 

2. T h i s A c t sha l l not affect or prejudice the r ights of the pub l i c w i t h respect 
to common and pub l i c h ighways exist ing at the date hereof w i t h i n the l i m i t s of 
the lands hereby intended to be conveyed. 

3. T h i s A c t m a y be cited as " A n A c t to grant pub l i c lands on the M a i n l a n d 
to the D o m i n i o n i n a id of the C a n a d i a n P a c i f i c R a i l w a y , 1880." 

S C H E D U L E " I " 

P E T I T I O N of Legislative Assembly of British Columbia to the Queen, respecting 
Canadian Pacific Railway, March 25, 1881 

T o the Queen's M o s t E x c e l l e n t M a j e s t y . 

M O S T G R A C I O U S S O V E R E I G N : 
W e , Y o u r M a j e s t y ' s most d u t i f u l a n d l o y a l subjects, the M e m b e r s of the 

Leg i s la t ive A s s e m l y of the Prov ince of B r i t i s h C o l u m b i a , i n the F o u r t h Session 
of the T h i r d P a r l i a m e n t assembled, h u m b l y approach Y o u r M a j e s t y for the 
purpose of r epresent ing :— 

1. T h a t the P r o v i n c e was m a i n l y induced to enter into the D o m i n i o n C o n 
federation i n 1871, b y the offer and agreement on the p a r t of the D o m i n i o n , as 
appears b y the T r e a t y of U n i o n of t h a t year , to construct and complete a R a i l 
w a y on or before J u l y , 1881, through B r i t i s h T e r r i t o r y , connecting B r i t i s h 
C o l u m b i a w i t h the E a s t e r n Prov inces . 

2. T h a t , on the 31st day of J u l y , 1874, the Government of th is P r o v i n c e p r e 
sented a humble pe t i t i on to Y o u r M a j e s t y respecting the non- fu l f i lment b y the 
D o m i n i o n of i ts R a i l w a y obl igations towards B r i t i s h C o l u m b i a , as are con
ta ined i n the T r e a t y of U n i o n between the D o m i n i o n a n d B r i t i s h C o l u m b i a , 
assented to b y Y o u r M a j e s t y i n the y e a r 1871. 

3. T h a t negotiations thereupon ensued, w h i c h resulted i n Y o u r M a j e s t y ' s 
P r i n c i p a l Secretary of State for the Colonies (the E a r l of C a r n a r v o n ) s i g n i f y i n g 
his decision o n the question i n dispute, w h i c h decis ion, i t is impor tant to observe, 
was assented to b y the D o m i n i o n Government . 

4. T h a t the fo l lowing , amongst other condit ions, form p a r t of th is dec i s ion— 
(a) " T h a t the r a i l w a y f rom E s q u i m a l t to N a n a i m o s h a l l be commenced 

as soon as possible and completed w i t h a l l prac t i cab le d ispatch . 
(b) " T h a t $2,000,000 a year , a n d not $1,500,000, s h a l l be the m i n i m u m 

expenditure on r a i l w a y works w i t h i n the P r o v i n c e f r o m the date at w h i c h the 
surveys are sufficiently completed to enable t h a t amount to be expended on con
struct ion . I n n a m i n g this amount I unders tand that , i t be ing a l i k e the interest 
and the w i s h of the D o m i n i o n G o v e r n m e n t to urge on w i t h a l l speed the c o m 
plet ion of the w o r k s now to be under taken , the annua l expenditure w i l l be as 
m u c h i n excess of the m i n i m u m of $2,000,000 as i n any year m a y be f ound 
pract icable . 

(c) " L a s t l y , t h a t on or before the 31st December , 1890, the r a i l w a y s h a l l 
be completed and open for traffic f r om the P a c i f i c seaboard to a po int on the 
western end of L a k e Superior , at w h i c h i t w i l l f a l l into connection w i t h the 
exist ing l ines of r a i l w a y through a p o r t i o n of the U n i t e d States, and also w i t h 
the nav iga t i on on C a n a d i a n waters. T o proceed at present w i t h the remainder 
of the r a i l w a y extending, b y the country n o r t h w a r d of L a k e Superior , to the 
exist ing C a n a d i a n l ines , ought not, i n m y op in ion , to be required , a n d the 
t ime for u n d e r t a k i n g that w o r k must be determined b y the development of 
settlement and the changing c ircumstances of the country . T h e d a y is , h o w -
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ever, I hope, not v e r y far d is tant when a continuous l ine of r a i l w a y through 
C a n a d i a n t e r r i t o ry w i l l be pract i cable , and I therefore look upon th is p o r t i o n 
of the scheme as postponed rather t h a n abandoned. " 

5. T h a t owing to the t o t a l d isregard b y the D o m i n i o n of these a n d other 
conditions contained i n the Sett lement so effected, the Leg i s la t i ve A s s e m b l y , 
ear ly i n the Session of 1876, u n a n i m o u s l y passed a n humble Address to Y o u r 
M a j e s t y , p r a y i n g that Y o u r M a j e s t y w o u l d be grac ious ly pleased to cause 
the D o m i n i o n G o v e r n m e n t to c a r r y out the agreement above referred to. 

6. T h a t , i n r e p l y to the sa id Address , Y o u r M a j e s t y ' s sa id Secretary of 
State was pleased to advise the province to submi t to r a i l w a y construct ion 
being deferred u n t i l the spr ing of 1878, i n order to enable the D o m i n i o n G o v 
ernment, dur ing the y e a r 1877, to solve some doubt fu l points connected w i t h 
the r a i l w a y route ; a n d t h a t the delay ment ioned was conceded i n deference 
to H i s L o r d s h i p ' s wishes, w i t h o u t prejudice , however, to the r ights of the 
province. 

7. T h a t the D o m i n i o n Government h a v i n g , up to the m o n t h of A u g u s t , 
1878, fa i led to commence r a i l w a y construct ion i n the province , the L e g i s l a t i v e 
Assembly , on the 30th of A u g u s t of the same y e a r , further h u m b l y addressed 
Y o u r M a j e s t y on the subject. 

8. T h a t , for the purpose of avo id ing needless repet i t ion , a n d of af fording 
Y o u r M a j e s t y the ful lest i n f o r m a t i o n on th is subject Y o u r Pet i t i oners crave 
leave to refer Y o u r M a j e s t y to the contents of the above-mentioned Addresses 
presented to Y o u r M a j e s t y , a n d to the several documents therein referred to . 

9. T h a t , i n the spr ing of 1880, the w o r k of construct ion was commenced 
b y the D o m i n i o n i n the in ter ior of the province , but not f r om its seaboard, or 
between E s q u i m a l t and N a n a i m o . 

10. T h a t i t is be l ieved that arrangements have l a t e l y been made between 
the D o m i n i o n and a syndicate , or company of capi ta l i s ts , for the construct ion 
of the C a n a d i a n P a c i f i c R a i l w a y b y 1891; w h i c h arrangements inc lude about 
500 miles of r a i l w a y n o r t h of L a k e Superior , but exclude the section of 70 
miles of r a i l w a y between E s q u i m a l t and N a n a i m o . 

11. T h a t , under the T r e a t y of U n i o n , i t was expressly s t ipu lated a n d 
agreed that r a i l w a y construct ion should be commenced f rom the seaboard of 
the prov ince ; and under the Sett lement effected i n 1874, i t was, as has been 
shown above, also expressly s t ipu lated and agreed t h a t the section of the 
r a i l w a y between E s q u i m a l t a n d N a n a i m o should be constructed and c o m 
pleted w i t h a l l p rac t i cab le d ispatch , and t h a t construct ion of the l ine nor th 
of L a k e Super ior should be deferred u n t i l after the complet ion of the r a i l w a y 
communicat ion between the seaboard of the prov ince a n d L a k e Super ior . 

12. T h a t , a l though the D o m i n i o n G o v e r n m e n t has never questioned the 
r ight or c l a i m of the prov ince to have the r a i l w a y commenced f rom its sea 
board, and has moreover acknowledged t h a t the prov ince is ent i t led to have 
the section of the l ine between E s q u i m a l t and N a n a i m o constructed, y e t no 
prov is ion has been made b y t h e m for the fu l f i lment of these port ions of the i r 
r a i l w a y obl igations. 

13. T h a t , by the T r e a t y of U n i o n , B r i t i s h C o l u m b i a was al lowed to r e t a i n 
its own Tar i f f u n t i l the C a n a d i a n Pac i f i c R a i l w a y should be completed, but 
believing i n the good f a i t h of the D o m i n i o n , and being desirous of p romot ing 
Confederation i n its t rue sense, the P r o v i n c e surrendered its T a r i f f i n 1872, a n d 
adopted the T a r i f f of the D o m i n i o n . 

14. T h a t , since the P r o v i n c e adopted this course, the T a r i f f of the D o m i n i o n 
has been large ly increased, to the serious i n j u r y of B r i t i s h C o l u m b i a , upon w h o m 
increased burdens have been thereby p laced w i t h o u t a n y of the compensating 
advantages w h i c h are, i n consequence of such increase, enjoyed b y the E a s t e r n 
Provinces of the D o m i n i o n . 
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15. T h a t the t i m e o r i g i n a l l y agreed u p o n i n the T r e a t y of U n i o n , for c o n 
s truct ing the C a n a d i a n Pac i f i c R a i l w a y , w i l l expire i n J u l y o f th is y e a r w i thout 
the terms thereof, as to r a i l w a y construct ion, h a v i n g been even approx imate ly 
fu l f i l l ed , no p o r t i o n of the C a n a d i a n P a c i f i c R a i l w a y h a v i n g u p t o the present 
t ime , been constructed and equipped i n the P r o v i n c e . 

16. T h a t , under the c ircumstances here in and i n the s a i d Addresses set 
forth , Y o u r Pet i t i oners h u m b l y p r a y — 

(a) T h a t Y o u r Majesty w i l l be grac ious ly pleased to cause the D o m i n i o n 
G o v e r n m e n t to be moved to carry out the ir R a i l w a y obl igat ions to the 
P r o v i n c e , b y p r o v i d i n g for the immediate commencement a n d act ive 
prosecution of r a i l w a y w o r k on the section of the C a n a d i a n P a c i f i c 
R a i l w a y l y i n g between E s q u i m a l t a n d N a n a i m o , a n d b y construct ing 
the p o r t i o n of l ine between P o r t M o o d y and Y a l e ; 

(6) T h a t the P r o v i n c e be permi t ted to regulate and collect its o w n T a r i f f 
of Cus toms and Exc i se u n t i l through communicat ion b y R a i l w a y be 
establ ished through B r i t i s h T e r r i t o r y w i t h the E a s t e r n P r o v i n c e s ; 

(c) T h a t i n a n y event compensation be awarded b y the D o m i n i o n to the 
P r o v i n c e for the losses inf l i c ted u p o n the latter b y reason of the 
breaches of agreements a n d delays herein referred to. 

A n d your Pet i t ioners , as i n d u t y bound, w i l l ever p r a y . 

F R E D C K . W I L L I A M S , 
Speaker of Legislative Assembly. 

V I C T O R I A , B R I T I S H C O L U M B I A , 25th M a r c h , 1881. 

S C H E D U L E " J 

L E T T E R dated 5th May, 1883, from Hon. Joseph W. Trutch to the Hon. W. 
Smithe, in Sessional Papers of British Columbia, 1883 page 458. 

V I C T O R I A , B . C . , 5th M a y , 1883. 

S I R , — I received, last n ight , a te legram f rom the Premier of C a n a d a , con
vey ing the fo l l owing proposit ions , to be submit ted wi thout prejudice , for the 
consideration of the Government of B r i t i s h C o l u m b i a : — 

1. T h e Government of B r i t i s h C o l u m b i a sha l l amend the A c t (43 V i c t o r i a , 
Chapter 11) of 1880, g rant ing certa in lands , to the extent of twenty (20) mi les 
on each side of the l ine of the C a n a d i a n P a c i f i c R a i l w a y i n B r i t i s h C o l u m b i a , 
on the Y e l l o w H e a d Pass route, so t h a t the same extent of l a n d o n each s ide of 
the l ine of the R a i l w a y through B r i t i s h C o l u m b i a wherever f i n a l l y located, s h a l l 
be conveyed to the D o m i n i o n G o v e r n m e n t , i n l ieu of the lands conveyed b y the 
above A c t . 

2. T h e Government of B r i t i s h C o l u m b i a sha l l grant to the Government of 
C a n a d a a por t i on of the l a n d s set f o r t h and described i n the A c t of B r i t i s h 
C o l u m b i a (45 V i c t o r i a , C h a p t e r 15) ent i t led the '' V a n c o u v e r L a n d a n d R a i l 
w a y C o m p a n y , " to be conveyed to the s a i d C o m p a n y for the purpose stated i n 
the s a i d A c t , v i z . , the p o r t i o n of the aforesaid lands commencing at the Southern 
boundary thereof and extending to a l ine r u n n i n g E a s t and W e s t , h a l f w a y 
between C o m o x and Seymour N a r r o w s , a n d also a further por t i on of the lands 
conveyed b y the s a i d A c t to the V a n c o u v e r L a n d and R a i l w a y C o m p a n y , to 
the N o r t h of and contiguous to the p o r t i o n just before specified, e q u a l i n extent 
to the lands w i t h i n the l i m i t s thereof w h i c h m a y have been a l ienated f r om the 
C r o w n b y C r o w n grants or pre -empt ion r ight , or otherwise. 
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3. T h e Government of B r i t i s h C o l u m b i a s h a l l convey to the Government 
of C a n a d a three and a ha l f m i l l i o n s of acres of l a n d of f a i r q u a l i t y i n the Peace 
R i v e r D i s t r i c t of B r i t i s h C o l u m b i a , i n one rectangular b lock ad jo in ing the 
Nor thwest T e r r i t o r y of C a n a d a . 

4. T h e Government of B r i t i s h C o l u m b i a sha l l procure the incorporat ion , 
by A c t of their Leg is la ture , of certa in persons to be designated b y the G o v e r n 
ment of C a n a d a , for the construct ion of the r a i l w a y f r om E s q u i m a l t to 
N a n a i m o . 

T h e Government of C a n a d a , on the i r par t , s h a l l — 
1. Appropr ia te the lands on V a n c o u v e r I s l a n d , above prov ided to be con

veyed to that Government and seven hundred a n d fifty thousand dol lars 
($750,000), to be p a i d as the w o r k proceeds to the C o m p a n y to be incorporated 
b y A c t of the Leg is la ture as above prov ided , such C o m p a n y g iv ing sat is factory 
security for the complet ion of the R a i l w a y f rom E s q u i m a l t to N a n a i m o w i t h i n 
three and hal f (3½) years f r om the date of the i r incorpora t i on . 

2. T h e Government of C a n a d a sha l l purchase f r om the Government of 
B r i t i s h C o l u m b i a the E s q u i m a l t G r a v i n g D o c k , p a y i n g for the same, w i t h a l l 
the lands , approaches, and appurtenances belonging thereto , the sum of two 
hundred and fifty thousand do l lars ($250,000), and s h a l l complete and operate 
the same for the ir own benefit, rece iv ing the I m p e r i a l appropr ia t i on therefor. 

3. T h e Government of C a n a d a sha l l , w i t h a l l convenient speed, offer for 
sale the lands w i t h i n the R a i l w a y B e l t on the M a i n l a n d of B r i t i s h C o l u m b i a 
on L i b e r a l terms to a c tua l sett lers ; and 

4. S h a l l give persons who have squatted on any of the sa id lands w i t h i n 
the R a i l w a y B e l t on the M a i n l a n d pr ior to th is date, and have made sub 
s tant ia l improvements thereon, a pr ior r i ght of purchas ing the lands so 
improved at the rates charged to settlers general ly . 

T h e Government of C a n a d a submit these proposals upon the further s t i p u 
la t i on that should they be approved b y the G o v e r n m e n t of B r i t i s h C o l u m b i a , 
such acceptance sha l l be ra t i f i ed b y A c t of the L e g i s l a t u r e of B r i t i s h C o l u m b i a 
as i n f u l l of a l l c la ims whatsoever of the G o v e r n m e n t of B r i t i s h C o l u m b i a 
against the Government of C a n a d a . 

I have, & c , 
(Signed) J O S E P H W . T R U T C H , 

Agent of Canada for British Columbia. 

S C H E D U L E " K " 

R E P O R T of Committee of the Privy Council dated 9th May, 1888, in Sessional 
Papers of British Columbia, 1884, at page 157. Reference is also made 
to the correspondence from page 157 to 172. 

T h e said Order i n C o u n c i l is as f o l l o w s : — 
T h e Commit tee of the P r i v y C o u n c i l have h a d under consideration a 

d ispatch, dated 10th F e b r u a r y , 1883, f rom the L i e u t e n a n t - G o v e r n o r of B r i t i s h 
C o l u m b i a , setting forth t h a t the B r i t i s h C o l u m b i a G o v e r n m e n t , as a basis of 
settlement between the Governments of the D o m i n i o n a n d the P r o v i n c e , of 
the R a i l w a y and the R a i l w a y L a n d s questions, u r g e n t l y r e q u e s t : — 

1. T h a t the D o m i n i o n Government commence, at the earliest possible 
period, the construct ion of the I s l a n d R a i l w a y , a n d complete the same w i t h a l l 
pract icable d ispatch, or b y g iv ing to the P r o v i n c e such fa i r compensation for 
fa i lure to b u i l d such I s l a n d R a i l w a y as w i l l enable the Government of the 
P r o v i n c e to b u i l d i t as a P r o v i n c i a l work . 
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2 . T h a t the D o m i n i o n G o v e r n m e n t open the E a s t Coast lands for sett le
ment. 

3. T h a t the D o m i n i o n G o v e r n m e n t take over the G r a v i n g D o c k at E s q u i 
m a l t , upon such terms as s h a l l recoup and relieve the P r o v i n c e of a l l expense 
i n respect thereof, and to complete and operate i t as a F e d e r a l work , or as a 
j o int I m p e r i a l and D o m i n i o n w o r k . 

4 . T h a t the P r o v i n c i a l G o v e r n m e n t , i n l i eu of the lands w i t h i n the r a i l 
w a y belt a l ienated or otherwise rendered unava i lab le , set apar t for the use of 
the D o m i n i o n G o ver nment a t r a c t of l a n d of 2 , 0 0 0 , 0 0 0 acres i n extent, to be 
t a k e n up i n b locks of not less t h a n 5 0 0 , 0 0 0 acres i n such local i t ies on the 
M a i n l a n d as m a y be agreed upon , the l a n d to be t a k e n up and defined w i t h i n 
two y e a r s ; upon cond i t i on t h a t the D o m i n i o n Government i n deal ing w i t h 
lands i n the P r o v i n c e of B r i t i s h C o l u m b i a , sha l l establ ish a l a n d system 
equal ly as l i b e r a l , bo th as to m i n i n g a n d a g r i c u l t u r a l industr ies , as tha t i n 
force i n the P r o v i n c e at the present t ime , and that there s h a l l be no delay 
i n t h r o w i n g open the lands for settlement. 

T h e M i n i s t e r s of the In ter i o r and R a i l w a y s and C a n a l s suggest inasmuch 
as a final and sat is factory ad justment of a l l differences is des irable , tha t the 
fo l lowing proposit ions be made (without pre judice ) , to the Government of 
B r i t i s h C o l u m b i a : — 

1A. T h e P r o v i n c i a l G o v e r n m e n t s h a l l amend the A c t of 1 8 8 0 , grant ing the 
4 0 miles l and belt on the Y e l l o w H e a d Pass route, so as to appropr iate that belt 
a long the l ine of r a i l w a y wherever i t m a y be f ina l l y located through B r i t i s h 
C o l u m b i a . 

2 A . T h e P r o v i n c i a l G o v e r n m e n t s h a l l grant to the D o m i n i o n Government 
the lands in Vancouver I s l a n d specif ied i n M r . D u n s m u i r ' s last proposal for 
the construct ion of the E s q u i m a l t a n d N a n a i m o R a i l w a y . 

3A. T h e P r o v i n c i a l G o v e r n m e n t s h a l l transfer to the D o m i n i o n G o v e r n 
ment 3 , 5 0 0 , 0 0 0 acres of l a n d of f a i r q u a l i t y , i n the Peace R i v e r D i s t r i c t , on the 
E a s t side of the R o c k y M o u n t a i n s a n d ad jo in ing the N o r t h - W e s t Terr i tor i es , 
in. one rectangular b lock . 

4 A . T h a t the B r i t i s h C o l u m b i a Government s h a l l procure an A c t of Incor 
porat ion for such parties as s h a l l be designated by the D o m i n i o n Government 
for the construct ion of the R a i l w a y on Vancouver I s land . 

1B. T h a t the D o m i n i o n G o v e r n m e n t s h a l l appropr iate the lands on V a n 
couver I s l a n d and a sum of $ 7 5 0 , 0 0 0 , to be p a i d as the w o r k proceeds, to a 
C o m p a n y to be incorporated at the i r instance b y the Leg i s la ture o f Br i t ish 
C o l u m b i a , and w h i c h company s h a l l give sat is factory securi ty for the comple
t i on of the R a i l w a y f r om E s q u i m a l t to N a n a i m o w i t h i n four years f rom the 
date of the A c t of Incorporat i on . 

2 B . T h a t the D o m i n i o n G o v e r n m e n t s h a l l purchase f rom the Government 
of B r i t i s h C o l u m b i a the E s q u i m a l t G r a v i n g D o c k , w i t h a l l its lands, approaches, 
and appurtenances, for the s u m of $ 2 5 0 , 0 0 0 , and s h a l l complete a n d operate 
that work for the ir own benefit, rece iv ing the appropr ia t i on of the I m p e r i a l 
Government therefor. 

3B. T h a t the D o m i n i o n G o v e r n m e n t sha l l , w i t h a l l convenient speed, offer 
for sale the R a i l w a y B e l t on the M a i n l a n d , on l i be ra l terms to ac tua l settlers. 

4 B . T h a t the D o m i n i o n G o v e r n m e n t s h a l l give persons who have, pr ior to 
this date, squatted upon lands i n the R a i l w a y B e l t o n the m a i n l ine , a n d made 
improvements thereon, a pr i or r i g h t of purchas ing the lands so improved , at the 
same rates as s h a l l be charged to settlers general ly . 

T h e M i n i s t e r s also recommend t h a t the Government of B r i t i s h C o l u m b i a 
be required , in case this proposa l is adopted, to obta in an A c t of ra t i f i ca t i on 
f rom the Leg is lature of B r i t i s h C o l u m b i a , dec lar ing i t accepted i n f u l l of a l l 
c laims of every descr ipt ion . 
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T h e Commit tee concur i n the foregoing R e p o r t and the recommendations 
made therein, and they advise t h a t a copy of th is M i n u t e , when approved, be 
sent to the L i e u t e n a n t - G o v e r n o r of B r i t i s h C o l u m b i a , for the in f o rmat i on and 
action thereon of his Government . 

(Signed) J O H N J . M c G E E . 

S C H E D U L E " L " 
M E M O R A N D U M of arrangement made at Victoria, on the twentieth day of August, 

1883, relative to the various points remaining unsettled between the 
Government of the Dominion and that of the Province of British Colum
bia.—In Sessional Papers, British Columbia, 1884, page 201. 

1. I S L A N D R A I L W A Y 

1. The Government of B r i t i s h C o l u m b i a w i l l i n v i t e the adoption b y the 
Legis lature of the P r o v i n c e of certain amendments to the A c t of 1883, ent i t led , 
" A n A c t re lat ing to the I s l a n d R a i l w a y , the G r a v i n g D o c k , and the R a i l w a y 
Lands of the P r o v i n c e , " w h i c h amendments are ind i ca ted b y red lines i n the 
copy of the proposed new B i l l hereto annexed, s igned b y S i r A lexander C a m p 
bel l and M r . Smithe . 

2. T h e Government of B r i t i s h C o l u m b i a w i l l procure the assent of the 
Contractor for the construct ion of the I s l a n d R a i l w a y to the provis ions of 
clause f of the agreement recited i n the amending B i l l . 

3. U p o n the amending B i l l becoming l aw i n B r i t i s h C o l u m b i a a n d the 
assent of the C o n t r a c t o r for the construct ion of the R a i l w a y to the prov is ions 
of clause f of the agreement recited i n the A c t being procured , the Government 
of the D o m i n i o n w i l l seek the sanct ion of P a r l i a m e n t to measures to enable 
them to give effect to the s t ipulat ions on the i r p a r t contained i n the agreement 
recited i n the amending B i l l . 

4. T h e contract s h a l l be p r o v i s i o n a l l y s igned b y S i r A lexander C a m p b e l l 
on behalf of the M i n i s t e r of R a i l w a y s and C a n a l s , but is to be deposited w i t h 
M r . T r u t c h , a w a i t i n g execution b y de l ivery u n t i l the necessary Leg i s la t i ve 
author i ty shal l have been given, as w e l l b y the P a r l i a m e n t o f the D o m i n i o n as 
by the Leg is lature of B r i t i s h C o l u m b i a . 

T H E G R A V I N G D O C K 

T h e Government of the D o m i n i o n s h a l l t a k e over the G r a v i n g D o c k f o r t h 
wi th , and, upon P a r l i a m e n t a r y sanct ion being g iven, complete i t w i t h a l l con
venient speed, and thereafter operate i t as a D o m i n i o n w o r k , acquir ing the r ight 
to the I m p e r i a l subs idy , and p a y i n g the P r o v i n c e of B r i t i s h C o l u m b i a , on the 
sanction aforesaid being g iven , the sums ment ioned i n clause g of the agree
ment recited i n the amending B i l l , and t h e y w i l l i n the m e a n t i m e p a y out of the 
subsidy voted b y P a r l i a m e n t to a i d i n the construct ion of the D o c k , such sums 
as the Government of B r i t i s h C o l u m b i a m a y be ent i t led to receive under the 
existing agreement i n regard to the moneys advanced thereon b y them since 
the 27th of June , 1882; any sums so p a i d to be t a k e n as p a r t of the moneys 
going to B r i t i s h C o l u m b i a on G r a v i n g D o c k account under the present arrange
ment, should i t receive L e g i s l a t i v e sanct ion on both sides as before mentioned, 
fa i l ing which the statu quo w i l l be resumed. 

Railway Belt on Mainland 

The D o m i n i o n G overnment w i l l use every exert ion to place the ir l a n d i n 
the R a i l w a y B e l t o n the m a i n l a n d i n the m a r k e t at the earliest possible date, 
and for this purpose t h e y w i l l give a l l necessary instruct ions to the i r officers. 
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T h e Government of B r i t i s h C o l u m b i a , w i l l , on the i r p a r t render a l l the a id 
i n their power and place a l l the i n f o r m a t i o n w h i c h they have i n the ir L a n d s 
D e p a r t m e n t at the d isposal of the D o m i n i o n officers, the expenses t o be borne 
b y the D o m i n i o n Government . I n the meantime the l a n d s h a l l be open for 
" entry " to bona fide settlers i n such lots and at such prices as the D o m i n i o n 
Government m a y fix. 

The Judiciary 

T h e Order i n C o u n c i l f i x i n g the residences of t h e Judges to be r e v o k e d — 
M r . M c C r e i g h t to be assigned to N e w Westminster , a n d M r . W a l k e m to K a m -
loops. Leg i s la t ive a u t h o r i t y to be sought for, for th is change, i f necessary. 

A C o u n t y C o u r t Judge s h a l l be appointed b y the D o m i n i o n Government 
for the D i s t r i c t of C a r i b o o and L i l l o o e t , at a sa la ry of t w e n t y - f o u r hundred 
dol lars , and he s h a l l receive f r o m the L o c a l Gov er nment the appointment of 
S t ipend iary M a g i s t r a t e at a s a l a r y o f five hundred do l lars . L e g i s l a t i v e author 
i t y for this arrangement, i f necessary, and for the p a y m e n t of the Judge to be 
sought for. 

T h e above includes a l l mat ters as to w h i c h there is any dispute or dif fer
ence between the Gov ernment of the D o m i n i o n and the Gov ernment of B r i t i s h 
C o l u m b i a , and, when carr ied into effect, w i l l constitute a f u l l settlement of a l l 
existing claims on either side or b y either Government . 

(Signed) A . C A M P B E L L , 
W M . S M I T H . 

S C H E D U L E " M " 

C E R T I F I E D C O P Y of a Report of a Committee of the Honourable the Privy Council, 
approved by His Excellency the Governor General in Council, on the 27th 
September, 1883, in Sessional Papers (Dominion) 1884, pages 3 and 4. 

T h e Commit tee of the P r i v y C o u n c i l have h a d under considerat ion a R e p o r t 
herewith , dated 25th September, 1883, f rom S i r A l e x a n d e r C a m p b e l l , who was 
author ized b y Orders of Y o u r E x c e l l e n c y i n C o u n c i l , under dates of 14th and 23rd 
June last , to v i s i t B r i t i s h C o l u m b i a to m a k e arrangements re la t ive to the var ious 
points r emain ing unsett led between the Government of the D o m i n i o n and that 
of the P r o v i n c e of B r i t i s h C o l u m b i a . T h e C o m m i t t e e concur i n the sa id R e p o r t 
a n d the several matters proposed to be carr ied into effect, and they submi t the 
same for Y o u r Exce l l ency ' s a p p r o v a l . 

J O H N J . M c G E E . 

S C H E D U L E " N " 

47 V I C T . C H A P . 6 

A N A C T respecting the Vancouver Island Railway, the Esquimalt Graving Dock, 
and certain Railway lands of the Province of British Columbia, granted 
to the Dominion. 

Whereas negotiations between the Governments of C a n a d a and B r i t i s h 
C o l u m b i a have been recent ly pending , re la t ive to de lays i n the commencement 
a n d construct ion of the C a n a d i a n P a c i f i c R a i l w a y , and re lat ive to the V a n 
couver I s land R a i l w a y , the E s q u i m a l t G r a v i n g D o c k , and certa in r a i l w a y lands 
of the P r o v i n c e of B r i t i s h C o l u m b i a : 

A n d whereas, for the purpose of sett l ing a l l ex ist ing disputes and diff i 
culties between the two Gov ernments , i t h a t h been agreed as fol lows:-— 

(a) T h e Leg i s la ture of B r i t i s h C o l u m b i a s h a l l be i n v i t e d to amend the 
A c t number eleven, of one thousand eight hundred a n d e ighty , i n t i t u l e d " A n 



RECONVEYANCE OF LAND TO BRITISH COLUMBIA 53 

A c t to authorize the grant of certa in pub l i c lands on the M a i n l a n d of B r i t i s h 
C o l u m b i a to the Government of the D o m i n i o n of C a n a d a for C a n a d i a n Pac i f i c 
R a i l w a y purposes," so t h a t the same extent of l a n d on each side of the l ine of 
r a i l w a y through B r i t i s h C o l u m b i a , wherever f i n a l l y settled, sha l l be granted 
to the D o m i n i o n G o v e r n m e n t i n l i eu of the lands conveyed b y t h a t A c t : 

(6) T h e Government of B r i t i s h C o l u m b i a s h a l l ob ta in the author i ty of 
the Leg is lature to grant to the G o v e r n m e n t of C a n a d a a por t ion of the lands 
set forth and described i n the A c t , number fifteen, of one thousand eight h u n 
dred and e ighty - two , i n t i t u l e d " A n A c t to . incorporate the V a n c o u v e r L a n d 
and Railway C o m p a n y , " name ly , that p o r t i o n of the said lands there in 
described, commencing at the southern b o u n d a r y thereof and extending to a 
l ine running east a n d west, h a l f - w a y between C o m o x and Seymour N a r r o w s ; 
and also a further por t i on of the lands conveyed b y the said A c t to the n o r t h 
w a r d of and contiguous to tha t por t ion of the sa id lands last hereinbefore 
specified, equal i n extent to the lands w i t h i n the l i m i t s thereof w h i c h m a y 
have been al ienated f rom the C r o w n b y crown grants, pre -empt ion or other
wise : 

(c) T h e Government of B r i t i s h C o l u m b i a s h a l l obta in the author i ty of 
the Leg is lature to convey to the G o v e r n m e n t of C a n a d a three and one-half 
mi l l i ons of acres of l a n d i n the Peace R i v e r D i s t r i c t of B r i t i s h C o l u m b i a , i n 
one rectangular b lock , east of the R o c k y M o u n t a i n s a n d ad jo in ing the N o r t h 
west Terr i tor ies ' of C a n a d a : 

(e) T h e Government of C a n a d a sha l l , u p o n the adopt ion b y the L e g i s l a 
ture of B r i t i s h C o l u m b i a of the terms of th i s agreement, seek the sanct ion of 
P a r l i a m e n t to enable them to contribute to the construct ion of a r a i l w a y , 
from E s q u i m a l t to N a n a i m o , the sum of seven hundred and f i f ty thousand 
dollars, and they agree to h a n d over to the contractors who m a y b u i l d such 
r a i l w a y the lands w h i c h are or m a y be p laced i n the i r hands for t h a t p u r 
pose b y B r i t i s h C o l u m b i a ; and they agree to take security , to the sat is fac 
t i on of the Government of t h a t P r o v i n c e , for the construct ion and comple
t i o n of such r a i l w a y on or before the t e n t h d a y of June , one thousand eight 
hundred and e ighty -seven—such construct ion to commence f o r t h w i t h : 

(h) T h e Government of C a n a d a s h a l l , w i t h a l l convenient speed, offer for 
sale the lands w i t h i n the r a i l w a y belt upon the m a i n l a n d , on l i b e r a l terms to 
actual settlers: 

(k) T h i s agreement is to be t a k e n b y the P r o v i n c e i n f u l l of a l l c la ims 
up to this date b y the Prov ince against the D o m i n i o n , i n respect of delays i n 
the commencement and construct ion of the C a n a d i a n Pac i f i c R a i l w a y , and i n 
respect of the non-construct ion of the E s q u i m a l t and N a n a i m o R a i l w a y , and 
shal l be taken b y the D o m i n i o n Government i n sat is fact ion of a l l c la ims for 
addit ional lands under the terms of U n i o n , b u t s h a l l not be b i n d i n g unless 
and u n t i l the same s h a l l have been rat i f i ed b y the P a r l i a m e n t of C a n a d a and 
the Legis lature of B r i t i s h C o l u m b i a . 

Therefore H e r M a j e s t y , b y and w i t h the adv i ce and consent of the Senate 
and House of C o m m o n s of C a n a d a , enacts as f o l l o w s : — 

1. T h e hereinbefore recited agreement is hereby approved and rat i f ied . 

T H E CANADIAN PACIFIC R A I L W A Y B E L T 

11. T h e lands granted to H e r M a j e s t y , represented b y the Government of 
Canada , i n pursuance of the eleventh section of the T e r m s of U n i o n , b y the A c t 
of the Leg is lature of the P r o v i n c e of B r i t i s h C o l u m b i a , number eleven of one 
thousand eight h u n d r e d and eighty, i n t i t u l e d " A n A c t to authorize the grant 
of certain pub l i c lands on the m a i n l a n d of B r i t i s h C o l u m b i a to the Government 
of the D o m i n i o n of C a n a d a for C a n a d i a n P a c i f i c R a i l w a y purposes," as amended 
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b y the A c t of the s a i d Leg i s la ture , assented to on the nineteenth day of D e c e m 
ber, one thousand eight hundred and e ighty-three , as aforesaid, i n t i t u l e d " A n 
A c t re lat ing to the I s l a n d R a i l w a y , the G r a v i n g D o c k and R a i l w a y L a n d s of 
the P r o v i n c e , " sha l l be p laced upon the m a r k e t at the earliest date possible, a n d 
s h a l l be offered for sale on l i b e r a l terms to a c t u a l sett lers ; 

2 . T h e said lands s h a l l be open for entry to b o n a fide settlers i n such lots 
and at such prices as the G o v e r n o r i n C o u n c i l m a y determine. 

4. T h e Governor i n C o u n c i l m a y , f r o m t i m e to t ime , regulate the manner 
i n w h i c h a n d terms a n d condit ions o n w h i c h the s a i d lands s h a l l be surveyed, 
l a i d out, administered, dealt w i t h a n d disposed o f : P r o v i d e d , t h a t the r e g u l a 
t ions respecting the sale, leasing o r other d i spos i t i on of such lands s h a l l not 
come into force u n t i l they are publ i shed i n the C a n a d a G a z e t t e : 

L A N D S I N T H E P E A C E R I V E R D I S T R I C T O P B R I T I S H C O L U M B I A 

1 2 . T h e three and one-hal f m i l l i o n acres of lands i n that por t i on of the 
Peace R i v e r D i s t r i c t of B r i t i s h C o l u m b i a , l y i n g east of the R o c k y M o u n t a i n s , 
and adjo ining the N o r t h - W e s t Terr i t o r i es of C a n a d a , granted to H e r M a j e s t y , 
as represented b y the Government of C a n a d a , by the sa id A c t assented to on 
the nineteenth day of December , one thousand eight h u n d r e d and eighty-three, 
as aforesaid, i n t i t u l e d " A n A c t r e l a t i n g t o the I s l a n d R a i l w a y , the G r a v i n g 
D o c k and R a i l w a y L a n d s of the P r o v i n c e , " and to be located b y the sa id G o v 
ernment i n one rec tangular block, s h a l l be he ld to be D o m i n i o n lands w i t h i n 
the meaning of the " D o m i n i o n L a n d s A c t , 1 8 8 3 . " 

S C H E D U L E " 0 " 

4 7 V I C T . C H A P . 1 4 

A N A C T relating to the Island Railway, the Graving Dock, and Railway Lands 
of the Province. 

W H E R E A S negotiations between the Governments of C a n a d a and B r i t i s h 
C o l u m b i a have been recent ly pending , re la t ive to delays i n the commencement 
and construction of the C a n a d i a n P a c i f i c R a i l w a y , and re lat ive to the I s l a n d 
R a i l w a y , the G r a v i n g D o c k , and the R a i l w a y L a n d s of the P r o v i n c e : 

A N D W H E R E A S for the purpose of sett l ing a l l ex is t ing disputes and d i f f i cu l 
ties between the two Governments , i t h a t h been agreed as f o l l o w s : — 

(a) T h e Leg is lature of B r i t i s h C o l u m b i a s h a l l be i n v i t e d to amend the A c t 
N o . 1 1 of 1 8 8 0 i n t i t u l e d " A n A c t to authorize the grant of certa in P u b l i c L a n d s 
o n the M a i n l a n d of B r i t i s h C o l u m b i a to the Government of the D o m i n i o n of 
C a n a d a for C a n a d i a n Pac i f i c Railway purposes," so t h a t the same extent of 
l a n d o n each side of the l ine of R a i l w a y through B r i t i s h C o l u m b i a , wherever 
f ina l ly sett led, sha l l be granted to the D o m i n i o n Government i n l i e u of the lands 
conveyed b y that A c t . 

(c) T h e Government of B r i t i s h C o l u m b i a s h a l l obta in the author i ty of the 
Leg is lature to convey to the Government of C a n a d a three and one-hal f m i l 
l ions of acres of l a n d i n the Peace R i v e r d i s t r i c t of B r i t i s h C o l u m b i a , i n one 
rectangular block, E a s t of the R o c k y M o u n t a i n s , a n d ad jo in ing the N o r t h -
W e s t T e r r i t o r y of C a n a d a . 

(h) T h e Government of C a n a d a s h a l l , w i t h a l l convenient speed, offer for 
sale the lands w i t h i n the R a i l w a y belt u p o n the M a i n l a n d , on l i b e r a l terms to 
ac tua l sett lers ; and 

(i) S h a l l give persons who have squat ted on a n y of the s a i d lands w i t h i n 
the R a i l w a y be l t on the M a i n l a n d , p r i o r to the pass ing of th is A c t , and who 
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have made substant ia l improvements thereon, a pr i or r ight of purchas ing the 
lands so improved , at the rates charged to settlers generally. 

(k) T h i s agreement is to be t a k e n b y the P r o v i n c e i n f u l l of a l l c la ims up 
to this date b y the P r o v i n c e against the D o m i n i o n , i n respect of delays i n the 
commencement and construction of the C a n a d i a n Pac i f i c R a i l w a y , a n d i n respect 
of the non-construct ion of the E s q u i m a l t a n d N a n a i m o R a i l w a y , a n d s h a l l be 
taken b y the D o m i n i o n G o v e r n m e n t i n sat is fact ion of a l l c la ims for add i t i ona l 
lands under the T e r m s of U n i o n , but s h a l l not be b i n d i n g unless a n d u n t i l the 
same s h a l l have been rat i f i ed b y the P a r l i a m e n t of C a n a d a a n d the Leg is la ture 
of B r i t i s h C o l u m b i a . 

A n d whereas i t is expedient t h a t t h e s a i d agreement should be rat i f ied , and 
that p rov i s i on should be made to c a r r y out the terms thereof : 

Therefore H e r M a j e s t y , b y a n d w i t h the advice and consent of the L e g i s 
la t ive A s s e m b l y of the P r o v i n c e of B r i t i s h C o l u m b i a , enacts as f o l l o w s : — 

1. T h e hereinbefore recited agreement s h a l l be and is hereby rat i f i ed and 
adopted. 

2. Sect ion 1 of the A c t of the L e g i s l a t u r e of B r i t i s h C o l u m b i a , N o . 11 of 
1880, i n t i t u l e d " A n A c t to author ize the grant of certa in pub l i c lands o n the 
m a i n l a n d of B r i t i s h C o l u m b i a to the Government of the D o m i n i o n of C a n a d a 
for C a n a d i a n Pac i f i c R a i l w a y purposes , " is hereby amended so as to read as 
f o l l ows :— 

F r o m and after the passing of t h i s A c t there s h a l l be, a n d there is hereby 
granted to the D o m i n i o n G o v e r n m e n t for the purpose of construct ing and to 
aid i n the construction of the p o r t i o n of the C a n a d i a n P a c i f i c R a i l w a y on the 
m a i n l a n d of B r i t i s h C o l u m b i a , i n t rus t , to be appropr iated as the D o m i n i o n 
Government m a y deem advisable , t h e p u b l i c lands along the l ine of the r a i l w a y 
before ment ioned, wherever i t m a y be finally located, to a w i d t h of t w e n t y 
miles on each side of the sa id l ine as prov ided i n the Order i n C o u n c i l , section 11, 
admi t t ing the Prov ince of B r i t i s h C o l u m b i o into C o n f e d e r a t i o n ; but noth ing i n 
this section contained s h a l l pre judice the r i ght of the P r o v i n c e to receive and 
be p a i d b y the D o m i n i o n G o v e r n m e n t the s u m of $100,000 per annum, i n h a l f -
year ly payments i n advance, i n considerat ion of the lands so conveyed, as p r o 
v ided i n Sect ion 11 of the T e r m s of U n i o n : P r o v i d e d a lways t h a t the l ine of 
R a i l w a y before referred to, s h a l l be one continuous l ine of R a i l w a y o n l y , con
necting the seaboard of B r i t i s h C o l u m b i a w i t h the C a n a d i a n Pac i f i c R a i l w a y , 
now under construction on the E a s t of the R o c k y M o u n t a i n s . 

7. There is hereby granted to the D o m i n i o n Government three and a hal f 
m i l l i o n acres of l and i n that p o r t i o n of the Peace R i v e r D i s t r i c t of B r i t i s h 
C o l u m b i a l y i n g E a s t of the R o c k y M o u n t a i n s and ad jo in ing the N o r t h - W e s t 
T e r r i t o r y of C a n a d a , to be located b y the D o m i n i o n i n one rectangular b lock. 

S C H E D U L E " P " 

O R D E R I N C O U N C I L of Executive. Council of British Columbia, dated 17th 
February, 1926. 

C o p y of M i n u t e 
A p p r o v e d F e b . 17, 1926. 

T h e undersigned has the honour to repor t : 
1. T h a t certain T e r m s of U n i o n s whereby the C o l o n y of B r i t i s h C o l u m b i a 

entered the Confederat ion of C a n a d i a n Prov inces , were approved b y her late 
M a j e s t y Queen V i c t o r i a at the C o u r t at W i n d s o r by O r d e r - i n - C o u n c i l , on the 
16th day of May, 1871, pursuant to the provis ions of the B r i t i s h N o r t h A m e r i c a 
A c t . 
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2. T h a t under the provis ions of p a r a g r a p h eleven of the sa id T e r m s of 
U n i o n , the G o ve r nment of the Prov ince of B r i t i s h C o l u m b i a agreed " to convey 
to the D o m i n i o n Government , in trust, to be appropr iated i n such manner as 
the D o m i n i o n Government m a y deem advisab le i n furtherance of the construc
t ion of the sa id r a i l w a y (meaning the r a i l w a y prev ious ly mentioned) a similar 
extent of public lands a long the l ine of r a i l w a y throughout its entire length i n 
B r i t i s h C o l u m b i a , not to exceed however twenty miles on each side of the said 
line, as may be appropriated for the same purpose by the Dominion Govern
ment from the public lands in the North West Territories and the Province of 
Manitoba." 

3. T h a t at the t i m e of the negotiations of the T e r m s of U n i o n i t was the 
avowed po l i cy of the Government of the D o m i n i o n to secure the construct ion 
of the r a i l w a y referred to through the m e d i u m of a r a i l w a y company subsidized 
by the Government of the D o m i n i o n w i t h large grants of l a n d a n d s m a l l grants 
of money and that " i t was not the in tent i on of the Gov ernment to burden the 
Exchequer m u c h to obta in this r a i l w a y . " T h e T e r m s of U n i o n were based on 
the po l i cy of the D o m i n i o n Government as herein out l ined , but, t h a t po l i cy was 
mater ia l l y changed to the disadvantage of B r i t i s h C o l u m b i a i n that the con
struct ion of the r a i l w a y was secured b y : 

(a) the expenditure of large sums (approx imate ly $63,000,000) of pub l i c 
monies in both surveys and construct ion, thus p l a c i n g a heavy burden upon 
the Exchequer , and contrary to the avowed P o l i c y of the D o m i n i o n G o v e r n 
ment, upon w h i c h po l i cy the T e r m s of U n i o n were based ; 

(b) the g rant ing i n furtherance of the construct ion of the r a i l w a y pub l i c lands 
less than one-half of the amount or area as set out i n the dec larat ion of the 
po l i cy of the D o m i n i o n G o v e r n m e n t at the t ime when T e r m s of U n i o n were 
being negotiated and upon w h i c h declared p o l i c y of the D o m i n i o n Government 
the T e r m s of U n i o n were based. 

4. T h a t the u n i o n of the C o l o n y o f B r i t i s h C o l u m b i a w i t h the other P r o v 
inces of C a n a d a was author ized b y Sect ion 146 of the B r i t i s h N o r t h A m e r i c a 
A c t of 1867, subject to terms and condit ions approved of by the late Queen's 
M o s t Exce l l en t M a j e s t y ; and such terms as H e r M a j e s t y approved of are con
ta ined i n the sa id O r d e r - i n - C o u n c i l of the 16th of M a y , 1871, a n d no other. 

5. T h a t b y Sect ion 146 of the B r i t i s h N o r t h A m e r i c a A c t the prov is ions of 
the said O r d e r - i n - C o u n c i l , inc lud ing the condit ions stated i n the accompany ing 
T e r m s of U n i o n , were g iven effect as i f they h a d been enacted b y the P a r l i a 
ment of the U n i t e d K i n g d o m ; and they could not be v a r i e d b y a n y A c t of the 
P a r l i a m e n t of the D o m i n i o n or the L e g i s l a t u r e of the Prov ince , or i n any w a y 
short of an A c t of the P a r l i a m e n t of the U n i t e d K i n g d o m . 

6. T h a t pub l i c lands of the P r o v i n c e of B r i t i s h C o l u m b i a v a s t l y i n excess 
of the lands required to be conveyed b y the T e r m s of U n i o n have been con
veyed to the Government of the D o m i n i o n . 

7. T h a t the lands conveyed i n excess of the T e r m s of U n i o n appear to have 
been so conveyed through a misunders tanding or mis in te rpre ta t i on of the s a i d 
Terms of U n i o n . 

8. T h a t the lands conveyed i n excess appear to approximate upwards of 
9,000,000 acres. 

9. T h a t at the t ime of the negotiat ions of the T e r m s of U n i o n i t was 
intended that publ i c lands i n the Prov inces of Ontar i o , M a n i t o b a , B r i t i s h 
C o l u m b i a and the N o r t h West Terr i t o r i e s w o u l d be appropr iated i n fur ther 
ance of the construct ion of the r a i l w a y , a n d i t was on such in tent i on that the 
T e r m s of U n i o n were based, whereas the a c t u a l result is tha t on ly p u b l i c lands 
in the N o r t h W e s t Terr i t o r i es have been appropr ia ted a n d used i n furtherance 
of r a i l w a y construct ion, and that the lands conveyed b y the P r o v i n c e of B r i t i s h 
C o l u m b i a to the D o m i n i o n Government do no t appear to have been used i n 
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furtherance of r a i l w a y construction as contemplated b y the T e r m s of U n i o n , 
and further that no pub l i c lands i n O n t a r i o or M a n i t o b a were appropr iated or 
used i n furtherance of r a i l w a y construct ion as intended b y the D o m i n i o n G o v 
ernment at the t ime when the T e r m s of U n i o n were negotiated, and w h i c h i n t e n 
t ions were the groundwork upon w h i c h the T e r m s of U n i o n were based. 

10. T h a t as the publ i c monies expended b y the Government of the 
D o m i n i o n in r a i l w a y surveys and r a i l w a y construct ion, as w e l l as the publ ic 
lands i n the N o r t h West Terr i tor ies appropr ia ted b y the D o m i n i o n G o v e r n 
ment i n furtherance of r a i l w a y construct ion, were the common proper ty of the 
whole of the people of Canada, i n c l u d i n g B r i t i s h C o l u m b i a , and further that no 
other P r o v i n c e of C a n a d a (as a Prov ince ) was required to , or as a fact, d i d 
contr ibute either money or l a n d i n furtherance of the construct ion of the r a i l 
w a y , i t appears to be only just and r ight tha t (the basis upon w h i c h the Terms 
of U n i o n h a v i n g been swept away or m a t e r i a l l y changed) B r i t i s h C o l u m b i a 
should be p laced upon an equal i ty w i t h the other Prov inces of C a n a d a i n respect 
to the construct ion of the C a n a d i a n P a c i f i c R a i l w a y b y h a v i n g the lands m i s 
t a k e n l y conveyed to the D o m i n i o n G o v e r n m e n t restored to the Prov ince of 
B r i t i s h C o l u m b i a . 

A N D TO R E C O M M E N D that the foregoing report be adopted. 
A N D T O F U R T H E R R E C O M M E N D that the Government of the D o m i n i o n be 

respect ful ly requested to take such steps as m a y be necessary to reconvey to 
the P r o v i n c e of B r i t i s h C o l u m b i a the lands purpor t ing to have been conveyed 
to the D o m i n i o n i n sequence to the T e r m s of U n i o n . 

A N D T H A T a certif ied copy of th i s M i n u t e of C o u n c i l , i f approved, be for
w a r d e d to the H o n o u r a b l e the Secretary of State at O t t a w a for t ransmiss ion to 
H i s E x c e l l e n c y the G o v e r n o r - G e n e r a l i n C o u n c i l . 

D A T E D th is 16th day of F e b r u a r y , A . D . 1926. 
" J O H N O L I V E R " 

Premier. 
A P P R O V E D this 16th day of F e b r u a r y , A . D . 1926. 

" J O H N O L I V E R " 
Presiding Officer of the Executive Council. 


