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E n c l o s e d p l e a s e f i n d the a b o v e - t i t l e d r e p o r t . T h i s i s 

a r e v i s i o n of the d r a f t which we d i s c u s s e d at the time of 

t h e F i s h e r i e s A d v i s o r y meeting l a s t week. The f i n a l v e r s i o n 

s u b m i t t e d today i s updated t o i n c l u d e concerns which were 

d i s c u s s e d by George and o t h e r s l a s t week. 

In the l a s t few days some of the t r o l l e r s have a l s o 

s t r e s s e d t h e i r view t h a t the F i s h e r i e s Department uses 

" c o n s e r v a t i o n " c l o s u r e s t o r e - a l l o c a t e the p o t e n t i a l h a r v e s t 

between competing f i s h i n g groups. These events appear to 

make the e n c l o s e d r e p o r t p a r t i c u l a r l y t i m e l y . 
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The Annual C r i s i s 

In t h i s summer of 1978, the F e d e r a l Department of 

F i s h e r i e s i s a g a i n announcing "emergency" c l o s u r e s o f 

salmon f i s h e r i e s f o r " c o n s e r v a t i o n " r e a s o n s . I n d i a n p e o p l e 

who f i s h a l o n g the r i v e r s are a g a i n b e i n g t o l d b y the 

Department of F i s h e r i e s t h a t they must cut down on t h e i r 

f i s h i n g t o save the f i s h e r y r e s o u r c e . 

The Department o f F i s h e r i e s c l a i m s t h a t I n d i a n f i s h i n g 

in the r i v e r s may not a l l o w enough salmon to r e a c h the 

spawning a r e a s . I n d i a n p e o p l e are a g a i n in a p o s i t i o n where 

they e i t h e r cut down on f i s h i n g or they are accused of 

enda n g e r i n g o r d e s t r o y i n g the r e s o u r c e . 

T h i s s i t u a t i o n i s not new. I t happens year a f t e r year. 

Out of t h i s y e a r l y a r t i f i c i a l c r i s i s , the p u b l i c has been 

l e d t o b e l i e v e t h a t I n d i a n f i s h i n g r i g h t s are a major ob

s t a c l e t o s a f e g u a r d i n g the salmon s u p p l y . 

The c r i s i s i s a r t i f i c i a l because i t i s not I n d i a n 

f i s h i n g r i g h t s which endanger the salmon. O f a l l the 

causes f o r f i s h e r i e s d e c l i n e , I n d i a n f i s h i n g i s the l e a s t 

r e s p o n s i b l e . Through i t s r e g u l a t i o n s , the Department de

p r i v e s I n d i a n people o f t h e i r f i s h i n g r i g h t s b y making 

i t appear t h a t I n d i a n f i s h e r i e s t h r e a t e n the r e s o u r c e . 
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What the Department of F i s h e r i e s Says 

I n d i a n p e o p l e i n B r i t i s h Columbia have a b o r i g i n a l 

f i s h i n g r i g h t s which have been r e c o g n i z e d b y e v e r y Govern

ment of Canada s i n c e B r i t i s h Columbia e n t e r e d C o n f e d e r a t i o n . 

The Department o f F i s h e r i e s says t h a t i t r e c o g n i z e s I n d i a n 

f i s h i n g r i g h t s and t h a t i t o n l y i n t e r f e r e s w i t h those r i g h t s 

i n the i n t e r e s t s o f c o n s e r v a t i o n . 

The p r e s e n t M i n i s t e r o f F i s h e r i e s and p r e v i o u s M i n i 

s t e r s of F i s h e r i e s have s a i d c o n s i s t e n t l y t h a t I n d i a n f i s h 

i n g r i g h t s are second o n l y t o c o n s e r v a t i o n r e q u i r e m e n t s . 

The Department of F i s h e r i e s m a i n t a i n s t h a t i t s f i r s t 

p r i o r i t y i s t o ensure adequate salmon escapement f o r r e 

p r o d u c t i o n o f the r u n s . I t s second p r i o r i t y i s t o ensure a n 

adequate s u p p l y o f salmon f o r the I n d i a n r i v e r f i s h e r i e s . 

A f t e r t h e s e two needs are met, the Department says it 

r e g u l a t e s so as to s a f e g u a r d the h a r v e s t of commercial and 

s p o r t f i s h e r i e s . 

What the Department of F i s h e r i e s Does 

The s t a t e d p r i o r i t i e s of the Department of F i s h e r i e s do 

not seem to be s u p p o r t e d by i t s a c t i o n s . Year a f t e r year 

I n d i a n f i s h i n g i s stopped o r cut back o n " c o n s e r v a t i o n " 

grounds. I n f a c t , I n d i a n f i s h i n g i s cut s h o r t o r cut o f f 

because the Department a l l o w s commercial and s p o r t f i s h e r m e n 

t o take almost a l l o f the a v a i l a b l e h a r v e s t . B y " a v a i l a b l e 

h a r v e s t " we mean those salmon not r e q u i r e d f o r r e p r o d u c t i o n . 
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How the R e g u l a t i o n s are Used to cut o f f I n d i a n F i s h i n g 

Every year salmon r e t u r n from the ocean t o t h e i r 

r i v e r s of o r i g i n to spawn and produce the next g e n e r a t i o n of 

f i s h . Three c l a s s e s o f f i s h e r m e n h a r v e s t the salmon a s they 

f o l l o w t h e i r r o u t e to t h e i r home r i v e r s . These f i s h e r m e n 

t a k e the salmon a t d i f f e r e n t p l a c e s a l o n g t h e i r m i g r a t i o n 

r o u t e s . 

The f i r s t t o get the f i s h are commercial f i s h e r m e n who 

f i s h i n the o f f s h o r e f i s h e r i e s . Now t h a t Canada has extended 

her t e r r i t o r i a l w a t e r s to two hundred m i l e s o f f s h o r e , f i s h i n g 

w i t h i n t h a t d i s t a n c e i s s u b j e c t t o r e g u l a t i o n b y the D e p a r t 

ment of F i s h e r i e s . 

Next, o t h e r commercial f i s h e r m e n take Salmon in the 

s t r a i t s and i n bays and e s t u a r i e s o f the major salmon streams. 

The major p o r t i o n o f the s p o r t c a t c h i s a l s o taken i n t h e s e 

w a t e r s . 

The l a s t people to h a r v e s t the salmon are the I n d i a n 

peopl e f i s h i n g f o r food f o r t h e i r own use a t t h e i r t r a d i 

t i o n a l l o c a t i o n s a l o n g the r i v e r systems. I n d i a n p e o p l e are 

a b l e to h a r v e s t o n l y those f i s h which have escaped the 

o f f s h o r e and i n s h o r e f i s h e r i e s . However, I n d i a n f i s h e r m e n 

must l e t enough f i s h pass upstream to the spawning beds so 

t h a t a new g e n e r a t i o n of f i s h can be produced. 

The I n d i a n r i v e r f i s h e r y i s l i m i t e d b y the s i z e o f the 

commercial and s p o r t h a r v e s t in marine waters and by the 

escapement needed f o r r e p r o d u c t i o n . 

3 



By r e g u l a t i n g the open and c l o s e seasons and by t h e i r 

e s t i m a t e s of escapement needs, the Department of F i s h e r i e s 

d e t e r m i n e s how many salmon are a v a i l a b l e to each of t h e s e 

c l a s s e s o f f i s h e r m e n . Through i t s r e g u l a t i o n s , the De

partment o f F i s h e r i e s a l l o c a t e s the salmon a v a i l a b l e f o r 

h a r v e s t by the marine and r i v e r f i s h e r m e n . The more salmon 

taken i n the commercial and marine s p o r t f i s h e r i e s , the 

fewer salmon a v a i l a b l e f o r h a r v e s t b y I n d i a n s i n the r i v e r s . 

As the Department i t s e l f a d m i t s , the p e o p l e who are 

most a d v e r s e l y a f f e c t e d by the r i v e r c l o s u r e s are the I n d i a n 

f i s h e r m e n . 

The S t e e l h e a d F i s h e r y 

I n d i a n p e o p l e f i s h i n g f o r t h e i r food i n the r i v e r s must 

a l s o compete w i t h s t e e l h e a d f i s h e r m e n f i s h i n g f o r s p o r t i n 

the r i v e r s . S t e e l h e a d are p r e s e n t i n the r i v e r s at the same 

time t h a t c e r t a i n salmon " r u n s " o c c u r . The F e d e r a l De

partment o f F i s h e r i e s c o o p e r a t e s w i t h the B r i t i s h Columbia 

F i s h and W i l d l i f e Branch t o i n s u r e t h a t s t e e l h e a d f i s h e r m e n 

have a share i n the r i v e r f i s h e r i e s . 

The I n d i a n food f i s h e r y i s f u r t h e r cut back i n o r d e r 

t o p r o v i d e f o r a r e c r e a t i o n a l f i s h e r y i n the r i v e r s . I n 

d i a n r i g h t s and s u b s i s t e n c e needs are s u b o r d i n a t e d t o the 

r e c r e a t i o n a l i n t e r e s t s o f a n g l e r s . 

Sportsmen e f f e c t i v e l y lobby government i n o r d e r t o 

f o r w a r d t h e i r i n t e r e s t s . 
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Making I n d i a n s the " F a l l Guys" 

I n d i a n f i s h e r m e n are caught in a s q u e e z e - p l a y . The 

Department o f F i s h e r i e s a l l o w s the commercial and s p o r t s 

f i s h e r m e n t o t a k e the major p r o p o r t i o n o f the a v a i l a b l e 

h a r v e s t and then r e q u i r e s the I n d i a n people f i s h i n g a l o n g 

the r i v e r s t o cut back o r not t o f i s h a t a l l i n o r d e r t o 

a l l o w adequate escapement f o r spawning purposes. 

I n t h i s way, I n d i a n f i s h i n g r i g h t s are eroded under the 

g u i s e of " c o n s e r v a t i o n needs. " When I n d i a n people p r o t e s t 

the e r o s i o n o f t h e i r f i s h i n g r i g h t s , they are accused o f 

e n d a n g e r i n g the salmon r e s o u r c e . 

I n s i m i l a r f a s h i o n , I n d i a n food f i s h e r i e s are cut back 

t o p r o v i d e f o r r e c r e a t i o n a l f i s h i n g . Fewer s t e e l h e a d are 

t a k e n i n the I n d i a n f i s h e r i e s than are taken b y e i t h e r the 

commercial f i s h e r m e n o r the s p o r t f i s h e r m e n . D e s p i t e t h i s , 

s t e e l h e a d fishermen, are l e d t o b e l i e v e t h a t I n d i a n food 

f i s h i n g i s endangering s t e e l h e a d s t o c k s . 

D o l l a r s v e r s u s R i g h t s 

The Department of F i s h e r i e s p r e v e n t s I n d i a n people from 

u s i n g t h e i r f i s h i n g r i g h t s b y a l l o c a t i n g almost a l l o f the 

h a r v e s t a b l e salmon to commercial and s p o r t f i s h e r m e n . 

The reasons f o r the a l l o c a t i o n s r e l a t e l a r g e l y t o 

economics. The commercial and s p o r t f i s h e r i e s g e n e r a t e 

revenues f o r the f e d e r a l and p r o v i n c i a l governments d i r e c t l y 

through t a x e s and l i c e n s e fees and i n d i r e c t l y i n o t h e r ways. 
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The I n d i a n f o o d f i s h e r y g e n e r a t e s no revenues f o r 

e i t h e r government. 

The R e a l I s s u e 

The Department o f F i s h e r i e s uses i t s r e g u l a t o r y powers 

to b e n e f i t commercial and s p o r t f i s h e r m e n at the expense of 

I n d i a n f i s h i n g r i g h t s . 

The r e a l i s s u e i s the F e d e r a l F i s h e r i e s Department's 

use o f i t s r e g u l a t o r y a u t h o r i t y t o c i r c u m v e n t r i g h t s which 

have been g u a r a n t e e d to the I n d i a n p e o p l e of B r i t i s h Columbia 

f o r over a c e n t u r y . 

I n d i a n F i s h i n g R i g h t s 

The g e n e r a l p u b l i c i s l a r g e l y unaware o f the t r u e 

n a t u r e of I n d i a n f i s h i n g r i g h t s . Many peopl e are l e d t o 

b e l i e v e t h a t I n d i a n s are a c c o r d e d s p e c i a l f i s h i n g " p r i v i l e g e s " 

as an act of c h a r i t y based on need. T h i s is not the case. 

The Department o f F i s h e r i e s o f t e n behaves a s i f the 

I n d i a n f i s h e r i e s are dependent upon the good w i l l of the 

M i n i s t e r o r o f l o c a l enforcement o f f i c e r s . T h i s i s not 

t r u e . 

I n d i a n f i s h i n g r i g h t s have e x i s t e d c o n t i n u o u s l y s i n c e 

b e f o r e the a r r i v a l of the f i r s t Europeans to these s h o r e s . 

They c o n t i n u e to e x i s t today and are r e c o g n i z e d in law. 

I n d i a n f i s h i n g r i g h t s have r e c e i v e d e x p l i c i t o f f i c i a l 

r e c o g n i t i o n in a v a r i e t y of ways. These r i g h t s have been 
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c o n f i r m e d in t r e a t i e s and agreements. They have been r e c o g 

n i z e d i n the e s t a b l i s h m e n t o f f i s h i n g r e s e r v e s and e x c l u s i v e 

f i s h i n g a r e a s b y s u c c e s s i v e f e d e r a l - p r o v i n c i a l commissions. 

The s o - c a l l e d I n d i a n f o o d f i s h e r y has been a c o n t i n u o u s 

f e a t u r e o f f e d e r a l p o l i c y from the time t h a t the F e d e r a l 

F i s h e r i e s Act was made o p e r a t i v e i n B r i t i s h Columbia. 

I n l i m i t e d ways, I n d i a n r i g h t s i n commercial f i s h e r i e s 

have a l s o been r e c o g n i z e d T h i s r e c o g n i t i o n can be docu

mented i n t r e a t y p r o v i s i o n s , o r d e r s - i n - c o u n c i l , and p o l i c y 

d e c i s i o n s announced b y p r e v i o u s M i n i s t e r s o f F i s h e r i e s . 

A few examples w i l l s e r v e t o i n d i c a t e the n a t u r e , 

e x t e n t , and l e g a l s t a n d i n g o f I n d i a n f i s h i n g r i g h t s i n 

B r i t i s h Columbia. T h i s i s not i n t e n d e d t o b e a complete 

r e c i t a t i o n of o f f i c i a l government r e c o g n i t i o n of the s e 

r i g h t s , nor of government promises to the I n d i a n people of 

t h i s p r o v i n c e r e g a r d i n g t h e i r f i s h e r i e s . 

Between 1850 and 1854 James Douglas c o n c l u d e d f o u r t e e n 

t r e a t i e s f o r the c e s s i o n o f I n d i a n t i t l e t o v a r i o u s d i s 

t r i c t s of Vancouver I s l a n d . Each of the t r e a t i e s r e s e r v e d 

t o the I n d i a n p a r t i e s the r i g h t t o " c a r r y o n our f i s h e r i e s 

as f o r m e r l y . " In a l e t t e r r e p o r t i n g the t r e a t y a r r a n g e 

ments, Douglas e x p l a i n e d , " I i n f o r m e d the n a t i v e s . . . t h a t 

they were at l i b e r t y to hunt over the u n o c c u p i e d l a n d s , and 

to c a r r y on t h e i r f i s h e r i e s w i t h the same freedom as when 

they were the s o l e occupants of the c o u n t r y . " 
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I t would be d i f f i c u l t t o imagine a more c o n c i s e and 

c l e a r guarantee o f a b o r i g i n a l r i g h t s . 

Between 1876 and 1894 a l a r g e number of f i s h i n g r e 

s e r v e s a s w e l l a s e x c l u s i v e f i s h i n g a r e a s were d e s i g n a t e d 

f o r the use o f s p e c i f i c I n d i a n bands. These f i s h i n g areas 

and f i s h i n g r i g h t s were r e c o g n i z e d and o f f i c i a l l y s a n c t i o n e d 

b y the j o i n t f e d e r a l - p r o v i n c i a l I n d i a n Reserve Commission 

which was e s t a b l i s h e d in 1876. 

A l e x a n d e r Anderson, one of the i n i t i a l members of the 

I n d i a n Reserve Commission s e r v e d s i m u l t a n e o u s l y a s I n s p e c t o r 

o f F i s h e r i e s f o r B r i t i s h Columbia. I n h i s c a p a c i t y a s a 

member of the I n d i a n Reserve Commission Anderson p a r t i c i 

p a t e d i n the e s t a b l i s h m e n t o f f i s h i n g r e s e r v e s and i n the 

guarantee o f e x c l u s i v e f i s h i n g areas t o I n d i a n p e o p l e . 

I n h i s c a p a c i t y a s I n s p e c t o r o f F i s h e r i e s f o r B r i t i s h 

Columbia, Anderson recommended t h a t the I n d i a n p o p u l a t i o n i n 

the p r o v i n c e s h o u l d not be s u b j e c t to the p r o v i s i o n s of the 

F i s h e r i e s A c t . The F e d e r a l F i s h e r i e s Act was extended to 

a p p l y to the P r o v i n c e of B r i t i s h Columbia as of J u l y 1, 1877. 

On August 8 of the same year , the M i n i s t e r of Marine and 

F i s h e r i e s suspended the a p p l i c a t i o n o f the F i s h e r i e s Act i n 

r e s p e c t t o I n d i a n s i n B r i t i s h Columbia. 

From 1894 t o the p r e s e n t , the f i s h e r i e s r e g u l a t i o n s f o r 

B r i t i s h Columbia have c o n s i s t e n t l y r e c o g n i z e d s p e c i a l r i g h t s 

o f I n d i a n s t o t a k e f i s h f o r t h e i r own food. 
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In 1892 Great B r i t a i n , a c t i n g on b e h a l f of Canada, en

t e r e d i n t o a t r e a t y w i t h the U n i t e d S t a t e s o f America r e 

s p e c t i n g the f u r - s e a l f i s h e r y i n the N o r t h P a c i f i c Ocean. 

T h i s was a commercial f i s h e r y i n which c o a s t a l I n d i a n s 

p a r t i c i p a t e d . In 1893 the two governments agreed on a 

number of r e s t r i c t i o n s on the t a k i n g of f u r s e a l s . The 

r e s t r i c t i o n s were imposed i n the i n t e r e s t s o f c o n s e r v i n g the 

f u r s e a l s t o c k s . 

These r e s t r i c t i o n s were not to a p p l y to I n d i a n people 

s e a l i n g " i n the way h i t h e r t o p r a c t i s e d by the I n d i a n s . " The 

e x c e p t i o n s f o r I n d i a n s were c a r r i e d f o r w a r d i n the m u l t i 

l a t e r a l p e l a g i c f u r s e a l t r e a t y e n t e r e d i n t o b y Great B r i t a i n 

(on b e h a l f of Canada), the U n i t e d S t a t e s , R u s s i a and Japan 

in 1911. That t r e a t y was a b r o g a t e d by Japan in 1941, but a 

c o n t i n u i n g agreement e x i s t s between Canada and the U n i t e d 

S t a t e s . 

The exemption f o r I n d i a n s i s s t i l l i n f o r c e . The 

Department o f F i s h e r i e s e n f o r c e s the p r o v i s i o n s o f the f u r 

s e a l t r e a t y w i t h r e s p e c t t o Canadian s u b j e c t s and r e s i d e n t s . 

In 1889 the Government of Canada e n t e r e d i n t o a t r e a t y 

w i t h Cree, Chipeweyan, and Beaver I n d i a n s i n n o r t h e r n A l b e r t a , 

the s o u t h e r n Northwest T e r r i t o r i e s and n o r t h e a s t e r n B r i t i s h 

Columbia. Under the terms of T r e a t y 8, the I n d i a n s r e 

t a i n e d h u n t i n g , t r a p p i n g and f i s h i n g r i g h t s o n the l a n d s 

which were ceded to the government 

9 



T r e a t y No. 8 has never been a b r o g a t e d and i t s p r o 

v i s i o n s are s t i l l i n f o r c e . 

Between 1906 and 1911 r e p r e s e n t a t i v e s of the Government 

of Canada e n t e r e d i n t o f o r m a l agreements w i t h Dene I n d i a n 

bands in the Upper Skeena r e g i o n and in the a r e a of S t u a r t 

and F r a s e r l a k e s . Under t h e s e agreements, the government 

p r o v i d e d compensation to the I n d i a n s who agreed to g i v e up 

t h e i r a b o r i g i n a l method o f f i s h i n g w i t h w e i r s . The govern

ment f u r t h e r p r o v i d e d t h a t the I n d i a n p a r t i e s would f i s h 

w i t h n e t s i n n o n - t i d a l waters n o t w i t h s t a n d i n g the p r o v i s i o n s 

o f the F e d e r a l F i s h e r i e s A c t . 

A g a i n , i t would be d i f f i c u l t t o imagine a c l e a r e r 

r e c o g n i t i o n o f the e x i s t e n c e , l e g a l i t y , and v a l u e o f a b o r i 

g i n a l f i s h i n g r i g h t s . 

F e d e r a l F i s h e r i e s ' Misuse o f i t s R e g u l a t o r y Powers 

For over a c e n t u r y , the Government of Canada has r e 

p e a t e d l y a s s u r e d the I n d i a n people o f t h i s p r o v i n c e t h a t 

t h e i r f i s h i n g r i g h t s would not b e c u r t a i l e d and t h a t laws 

would not be enacted to d i m i n i s h the v a l u e of those r i g h t s . 

D e s p i t e t h i s , i n r e c e n t y e a r s the Department o f F i s h 

e r i e s has i n c r e a s i n g l y u t i l i z e d r e g u l a t i o n s which s e r v e t o 

expand the commercial and s p o r t f i s h e r i e s at the expense of 

I n d i a n f i s h i n g r i g h t s . 

The f a l s e i s s u e o f c o n s e r v a t i o n i s used t o l i m i t I n d i a n 

people i n the e x e r c i s e o f t h e i r r i g h t s . 
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