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INTRODUCTION: "A STATE OF EMERGENCY" 

As I n d i a n N a t i o n s , we have b a t t l e d f o r many y e a r s oi\ 

many f r o n t s t o r e t a i n o ur s p e c i a l s t a t u s , d i g n i t y and p r i d e . 

As I n d i a n p e o p l e we f o u g h t and w i l l c o n t i n u e t o f i g h t f o r 

ou r r i g h t t o e x i s t as S o v e r e i g n N a t i o n s g a t h e r i n g s t r e n g t h 

f r o m each b a t t l e . When we l o s e we become more d e t e r m i n e d 

and f i n d o t h e r ways t o c o n t i n u e the b a t t l e . We have f o u g h t 

g overnments, c o r p o r a t i o n s , c o u r t s , s m a l l p e o p l e , b i g p e o p l e , 

and t h o s e who e v e r s t o o d t o t h r e a t e n o u r l a n d s and o u r 

r i g h t s . We've w i t h s t o o d r a c i s m , p o v e r t y , d i s e a s e , i g n o r 

ance, a s s i m i l a t i o n , s o c i a l c h a o t i c d i s o r d e r and p o l i t i c a l 

s u p p r e s s i o n by p a t e r n a l i s t i c governments. WE HAVE 

SURVIVED. But now, o u r I n d i a n N a t i o n s a c r o s s Canada a r e i n 

"A S t a t e o f Emergency". Our f u t u r e as I n d i a n p e o p l e has 

been p u t on t h e l i n e . 

The P r ime M i n i s t e r o f Canada, w i t h the s u p p o r t o f the 

Prime M i n i s t e r o f B r i t a i n , i s t a k i n g moves t o s i n g l e -

h a n d e d l y t r a n s f e r t h e B r i t i s h N o r t h A m e r i c a A c t f r o m c o n t r o l 

by B r i t a i n t o the C o n t r o l o f Canada. In h i s c o n s t i t u t i o n a l 

p r o p o s a l , a " C h a r t e r o f R i g h t s " i s i n c l u d e d w h i c h aims 

c l e a r l y a t t e r m i n a t i n g the r i g h t s o f I n d i a n p e o p l e and would 

d e c l a r e band c i t i z e n s as o r d i n a r y c i t i z e n s o f an i n d e p e n d e n t 

Canada. F u r t h e r , t h e p r o p o s a l i s p r e p a r e d and w r i t t e n i n 
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s u c h a way t h a t a l l C a n a d i a n s , and even many I n d i a n s , would 

welcome such a move. T h i s i s so s u b t l y h i d d e n w i t h i n 

T r u d e au's p r o p o s a l t h a t o n l y under c l o s e s c r u t i n y can t h e 

t h r e a t be seen. 

L i v i n g w i t h o u t I n d i a n l a n d s , w i t h o u t A b o r i g i n a l and 

T r e a t y R i g h t s p r e s e n t l y g u a r a n t e e d by the I m p e r i a l Crown, 

w i t h o u t h u n t i n g , f i s h i n g , t r a p p i n g , and g a t h e r i n g r i g h t s , 

w i t h o u t a p l a c e t o c a l l o u r homeland and a l l our p e o p l e 

a s s i m i l a t e d under t h e a u t h o r i t y o f the p r o v i n c i a l g o v e r n 

ments and t h e C a n a d i a n F e d e r a l Government: i s i n f a c t what 

w i l l happen t o o u r I n d i a n N a t i o n s i f the C a n a d i a n F e d e r a l 

Government's p r o p o s e d r e s o l u t i o n on p a t r i a t i o n o f the 

C o n s t i t u t i o n i s approved by the House o f Commons and the 

Sena t e w i t h o u t g u a r a n t e e s by the B r i t i s h Government and the 

I n t e r n a t i o n a l community t h a t bands w i l l r e t a i n t h e i r l a n d s 

and r e s o u r c e s , the c o n t i n u i n g r i g h t o f s e l f - g o v e r n m e n t ' and 

s e l f - d e t e r m i n a t i o n . 

C o n f i d e n t t h a t you w i l l g i v e t h i s i s s u e s e r i o u s 

c o n s i d e r a t i o n , we, t h e r e f o r e p u t b e f o r e you o u r p r o p o s a l f o r 

immediate a c t i o n t o p r e v e n t the Canadian F e d e r a l Government 

and t h e B r i t i s h Government from t e r m i n a t i n g the B r i t i s h 
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T r u s t e e s h i p o v e r our I n d i a n N a t i o n s , and f u r t h e r p r e v e n t the 

p o l i t i c a l and c u l t u r a l a b s o r p t i o n o f our I n d i a n N a t i o n s 

and p e o p l e s i n t o an i n d e p e n d e n t Canada. As i n e v e r y s t a t e 

o f emergency, we ask f o r a f u l l mandate to t a k e t h e 

n e c e s s a r y s t e p s t o e n s u r e t h a t I n d i a n Governments, I n d i a n 

Lands and A b o r i g i n a l and T r e a t y R i g h t s a r e p r e s e r v e d and 

p r o t e c t e d a g a i n s t B r i t i s h and C a n a d i a n e f f o r t s . 



PART I 

CANADIAN CONSTITUTION: BEYOND THE B.N.A, ACT 

The B r i t i s h N o r t h A m e r i c a A c t , 1867, w i t h i t s amending 

A c t s , i s t h e w r i t t e n C o n s t i t u t i o n o f Canada. I t was l e g i s 

l a t e d under t h e a u t h o r i t y o f the I m p e r i a l Crown o f B r i t a i n 

and the B r i t i s h P a r l i a m e n t . The B.N.A. A c t d e l e g a t e s 

B r i t i s h a u t h o r i t y t o p r o v i n c i a l and f e d e r a l governments i n 

th e Commonwealth o f Canada. I t d i d not c r e a t e o r d e l e g a t e 

a u t h o r i t i e s t o I n d i a n Governments. 

I t i s i m p o r t a n t t o note t h a t i n i t s t o t a l i t y , w r i t t e n 

and u n w r i t t e n , t h e B.N.A. A c t r e p r e s e n t s the p r i n c i p l e s 

w h i c h shape C a n a d i a n i n s t i t u t i o n s , i n t e r - g r o u p r e l a t i o n 

s h i p s and the f u t u r e e x p e c t a t i o n s o f C a n a d i a n c i t i z e n s . The 

C o n s t i t u t i o n (B.N.A. A c t ) p r o v i d e s the g e n e r a l r u l e s by 

w h i c h C a n a d i a n c i t i z e n s l i v e and w h i c h governments are 

c o m p e l l e d t o o b s e r v e . I t i s Canada's f u n d a m e n t a l law, 

a u t h o r i z e d by t h e B r i t i s h P a r l i a m e n t and as s u c h , i t i s 

s o m e t h i n g w h i c h i s i n t e n d e d t o be p r o t e c t e d from c a s u a l o r 

u n i l a t e r a l t a m p e r i n g by any government o f the day. 

The B.N.A. A c t i s B r i t i s h Law w h i c h d i r e c t s the l e g a l 

and p o l i t i c a l a c t i o n s o f C a n a d i a n and p r o v i n c i a l 

governments. 
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I t a l s o c o n t a i n s p r o v i s i o n s w h i c h convey d u t i e s ( a d m i n i s t r a 

t i v e i n c h a r a c t e r ) o r i g i n a l l y he i f w h o l l y by t h e I m p e r i a l 

Crown t o Canada t o a d m i n i s t e r the Crown's r e s p o n s i b i l i t i e s 

t o I n d i a n N a t i o n s l o c a t e d i n upper N o r t h A m e r i c a . These 

d e l e g a t e d a d m i n i s t r a t i v e d u t i e s empower the C a n a d i a n F e d e r a l 

Government t o p r o t e c t I n d i a n N a t i o n a l l a n d s , I n d i a n 

Government, and p r o v i d e f i n a n c i a l and t e c h n i c a l a s s i s t a n c e 

t o I n d i a n Governments i n f u l f i l l m e n t o f B r i t i s h T r e a t y 

r e s p o n s i b i l i t i e s . The commitment o f B r i t a i n t o I n d i a n 

N a t i o n s p a r t l y d e l e g a t e d t o Canada, i s one w h i c h a r i s e s from 

t h e l a w o f n a t i o n s w h i c h r e q u i r e s t h a t more p o w e r f u l 

s o v e r e i g n s may p r e s e r v e and p r o t e c t l e s s p o w e r f u l 

s o v e r e i g n s . T r e a t i e s and Agreements by and between I n d i a n 

N a t i o n s and B r i t a i n c r e a t e d a p o l i t i c a l a s s o c i a t i o n where 

t h e l e s s p o w e r f u l I n d i a n N a t i o n s t o o k the p r o t e c t i o n o f t h e 

more p o w e r f u l n a t i o n o f B r i t a i n . B r i t a i n and Canada's 

d u t i e s w i t h r e s p e c t t o I n d i a n N a t i o n s a r e a r e s u l t o f 

I n t e r n a t i o n a l Law and n o t any d o m e s t i c law o f Canada. 1 

1 some p r i n c i p l e s of basic i n t e r n a t i o n a l law include: 
the Treaty o f Utrecht, 1763; the Treaties of Peace and 
Friendship with the Indian Nations of Nova Scotia and New 
Brunswick, 1713 and 1763; the A r t i c l e s of Capitulation of 
Quebec 1757 and Montreal 1760; the Treaty of P a r i s , the 
Treaty of Vienna, the Jay Treaty, 1794. International 
Covenant on C i v i l and P o l i t i c a l Rights, Declaration on the 
Granting of Independence to C o l o n i a l Countries U.N. Charter. 
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The B.N.A. A c t r e c o g n i z e s e x p l i c i t l y t h a t I n d i a n 

N a t i o n s a r e g e o g r a p h i c a l l y l o c a t e d i n C a n a d a , t h a t t h e 

I n d i a n N a t i o n s h a v e p r o p r i e t a r y i n t e r e s t i n I n d i a n ^Lands 

( w h i c h r e f e r s t o a l l l a n d s r e s e r v e d , upon a n y ' t e r m s and 

c o n d i t i o n s , f o r I n d i a n o c c u p a t i o n ; n o t j u s t I n d i a n 

R e s e r v e s ) 2 , a n d e s t a b l i s h e s t h a t t h e C a n a d i a n F e d e r a l 

G o v e r n m e n t h a s t h e d u t y t o a d m i n i s t e r t h e I m p e r i a l C r o w n ' s 

r e l a t i o n s w i t h I n d i a n N a t i o n s . I n o t h e r w o r d s , t h e p r e s e n t 

C o n s t i t u t i o n r e f l e c t s t h e e x t e n t and d e g r e e o f d e l e g a t e d 

a u t h o r i t y C a n a d a h a s t o a d m i n i s t e r r e l a t i o n s w i t h I n d i a n 

N a t i o n s . The B.N.A. A c t i s i n p a r t a d i r e c t r e s u l t o f 

T r e a t i e s a n d A g r e e m e n t s made b e t w e e n I n d i a n N a t i o n s and 

B r i t a i n . T h e s e T r e a t i e s a n d A g r e e m e n t s made b e t w e e n I n d i a n 

N a t i o n s and t h e I m p e r i a l C r o w n , e s t a b l i s h e d a s p e c i a l 

p r o t e c t e d s t a t u s w h e r e t h e I n d i a n N a t i o n s became p o l i t i c a l l y 

a s s o c i a t e d w i t h a n d t o o k t h e i r p r o t e c t i o n f r o m t h e B r i t i s h 

g o v e r n m e n t . THESE AGREEMENTS AND NOT THE B.N.A. ACT ARE THE 

FOUNDATION ON WHICH THE INTERNATIONAL RIGHTS OF I N D I A N 

NATIONS ARE BASED AND THE ONLY HOPE FOR OUR FUTURE SUR V I V A L 

AS A P E O P L E . T h e B.N. A. A c t i s m e r e l y a s u b o r d i n a t e 

i n s t r u m e n t by w h i c h B r i t a i n t r a n s f e r r e d some o f i t s d u t i e s 

t o I n d i a n N a t i o n s t o C a n a d a . 

2 St. Catherine M i l l i n g Supreme Court Decision: (1889) 
14 A.C. 46 at p.59. 
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I n d i a n N a t i o n s have not been c o n s u l t e d or made a p a r t y 

to the p a t r i a t i o n of the B.N.A. Act by e i t h e r the B r i t i s h or 

Canadian Government even though Indian Nations w i l l be 

a f f e c t e d . Our p o l i t i c a l r e l a t i o n s h i p to B r i t a i n and admin

i s t r a t i v e r e l a t i o n s h i p to Canada i s being s i g n i f i c a n t l y 

changed without any attempt by Canadian or B r i t i s h author

i t i e s to seek the a p p r o v a l of Indian N a t i o n s . No s y s t e m a t i c 

p r o v i s i o n i s being made to i n s u r e t h a t our Indian N a t i o n a l 

i n t e r e s t s are being p r o t e c t e d . While we do not i n p r i n c i p l e 

o b j e c t to Canada becoming independent from B r i t a i n , we do 

o b j e c t to the a r r o g a n t d i s m i s s a l o f our p o l i t i c a l , economic, 

and c u l t u r a l r i g h t s . We o b j e c t to not having our p o l i t i c a l 

r i g h t s r e c o g n i z e d by e i t h e r B r i t a i n or Canada as they pursue 

t h e i r p r e s e n t course o f a c t i o n . We seek nothing l e s s than 

our d i r e c t p a r t i c i p a t i o n i n d i s c u s s i o n s with both Canada and 

B r i t a i n to i n s u r e the p o l i t i c a l i n t e g r i t y of our a s s o c i a t i o n 

with B r i t a i n and the s e c u r i t y o f our v a r i o u s Nations from 

a b s o r p t i o n i n Canada. 

TRUDEAU'S PATRIATION RESOLUTION: 

DEFINITELY INDIAN TERMINATION 

The R e s o l u t i o n 3 on p a t r i a t i n g the C o n s t i t u t i o n was 

r e l e a s e d to the p u b l i c on October 2, 1980, and went b e f o r e 

3 Proposed Resolution for a Joint Address to Her 
Majesty the Queen respecting the Constitution of Canada:The Prime Minister: October 2, 1980. 
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P a r l i a m e n t on O c t o b e r 6, 1980. The i n t e n t i s t o seek a 

j o i n t a d d r e s s from P a r l i a m e n t t o c o m p l e t e the p a t r i a t i o n 

p r o c e s s by t h e end o f t h e y e a r , i f p o s s i b l e . 

What a p p e a r s t o be s i m p l e p a t r i a t i o n i s , i n r e a l i t y , a 

s i g n i f i c a n t s e t o f C o n s t i t u t i o n a l amendments w h i c h have 

s e r i o u s i m p l i c a t i o n s f o r a l l I n d i a n N a t i o n s . 

For example: 

1) The R e s o l u t i o n r e - d e f i n e s the C o n s t i t u t i o n o f 
Canada i n terms w h i c h e x c l u d e a l l r e f e r e n c e s t o 
the P r o c l a m a t i o n s , E n a c t m e n t s , Agreements, 
T r e a t i e s and o t h e r documents e n t e r e d i n t o between 
I n d i a n N a t i o n s and the I m p e r i a l Crown. These 
documents w h i c h s e r v e as t h e b a s i s f o r B r i t i s h and 
C a n a d i a n r e c o g n i t i o n o f I n d i a n R i g h t s appear t o be 
r e l e g a t e d now t o the s t a t u s o f h i s t o r i c a l 
a r t i f a c t s w i t h no l e g a l f o r c e i n Canada. The 
- e f f e c t o f t h e s e amendments i s to r e l e a s e Canada 
from a l l a d m i n i s t r a t i v e r e s p o n s i b i l i t i e s toward 
I n d i a n N a t i o n s performed on b e h a l f o f the B r i t i s h 
Government. In a c c o r d a n c e w i t h T r e a t i e s and 
•Agreements and R o y a l P r o c l a m a t i o n s B r i t a i n must 
resume d i r e c t r e s p o n s i b i l i t y o f t h e s e d u t i e s . 

2) The amending f o r m u l a c o n t a i n e d i n the R e s o l u t i o n 
makes no p r o v i s i o n f o r p a r t i c i p a t i o n by I n d i a n 
N a t i o n s , now o r i n the f u t u r e , on d o m e s t i c 
C a n a d i a n C o n s t i t u t i o n m a t t e r s . T h i s can be 
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i n t e r p r e t e d t o mean t h a t , i n s o f a r as I n d i a n 
N a t i o n s a r e c o n c e r n e d , C a n a d a w i l l n o t r e c o g n i z e a 
p l a c e f o r I n d i a n N a t i o n s i n i t s f e d e r a t i o n . 

3) T h e R e s o l u t i o n o n p a t r i a t i o n s p e l l s o u t a C a n a d i a n 
C h a r t e r o f R i g h t s and F r e e d o m s w h i c h i n c l u d e s a 
' n o n - d i s c r i m i n a t o r y ' c l a u s e . A n o t h e r c l a u s e 
r e f e r s t o p r o t e c t i n g t h e ' t r a d i t i o n a l r i g h t s and 
f r e e d o m s ' e n j o y e d by n a t i v e p e o p l e s ( I n d i a n , 
I n u i t , M e t i s ) . How w i l l t h e C a n a d i a n c o u r t s 
i n t e r p r e t t h e s e p r o v i s i o n s i n t h e f u t u r e when 
i n d i v i d u a l I n d i a n r i g h t s i s s u e s a r e b e i n g 
a d j u d i c a t e d ? One v e r y l i k e l y i n t e r p r e t a t i o n , 
g i v e n a c o n s t i t u t i o n a l r e q u i r e m e n t f o r 
" n o n - d i s c r i m i n a t i o n " 4 i s t h a t i n d i v i d u a l I n d i a n s , 
I n u i t and M e t i s w i l l s h a r e t h e same r i g h t s 
t o g e t h e r and w i t h C a n a d i a n c i t i z e n s . The s p e c i a l 
l e g a l r i g h t s o f I n d i a n i n d i v i d u a l s w o u l d be 
c o n s i d e r e d " d i s c r i m i n a t o r y " a n d t h e r e f o r e i l l e g a l 
u n d e r t h e C a n a d i a n C o n s t i t u t i o n . T r a d i t i o n a l 
r i g h t s a n d f r e e d o m s i n t h i s c o n t e x t become 
c u l t u r a l r i g h t s o f a m i n o r i t y p o p u l a t i o n — t h e 
r i g h t t o p e r f o r m I n d i a n s o n g s and d a n c e s and make 
b a n n o c k . 

4) The R e s o l u t i o n on p a t r i a t i o n e n t r e n c h e s e q u a l i 
z a t i o n p a y m e n t s t o p r o v i n c e s ( t h e s e a r e F e d e r a l 
g r a n t s p a i d t o p r o v i n c e s o u t o f r e v e n u e s c o l l e c t e d 
f r o m v a r i o u s s o u r c e s t o e n a b l e them t o s h a r e i n 

4 The "White Paper" of 1969, which was designed to te r 
minate a l l s p e c i a l Indian c o n s t i t u t i o n a l and l e g a l r i g h t s , 
described i t s objectives as a p o l i c y of "non-discrimination" 
- i n much the same words that would be used i n the new 
Constitution. 
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t h e t o t a l w e a l t h o f Canada more o r l e s s e q u a l l y . ) 
T h i s p r o v i s i o n makes i t a c o n s t i t u t i o n a l r e q u i r e 
ment t h a t p r o v i n c e s e x t e n d t h e i r programs and 
s e r v i c e s t o a l l C anadian c i t i z e n s . Does t h i s mean 
t h a t p r o v i n c e s w i l l be c o m p e l l e d c o n s t i t u t i o n a l l y 
t o assume j u r i s d i c t i o n and f u l l r e s p o n s i b i l i t y f o r 
a l l programs and s e r v i c e s used by i n d i v i d u a l 
I n d i a n s ? T h i s i s v e r y p r o b a b l e . The f a c t i s t h a t 
t h e s p e c i a l r e l a t i o n s h i p w h i c h has e x i s t e d between 
I n d i a n N a t i o n s and the C a n a d i a n F e d e r a l Government 
w i l l be t e r m i n a t e d . P r o v i n c i a l governments w i l l 
assume t h e powers and r e s p o n s i b i l i t i e s now h e l d by 
I n d i a n Governments and t h e C a n a d i a n F e d e r a l 
Government. I n d i a n Governments w i l l f o r a l l 
p r a c t i c a l p u r p o s e s be c o n s i d e r e d by t h e C a n a d i a n s 
as d e f u n c t — n o n - e x i s t e n t . 

FEDERAL INTENTIONS: HISTORICAL EVIDENCE AND FACTS 

*The measures w h i c h are now underway t o p a t r i a t e and 

amend the Canadian- C o n s t i t u t i o n a p p e ar to be d e s i g n e d t o 

remove a l l c o n s t i t u t i o n a l impediments t o an a c c e l e r a t e d 

t e r m i n a t i o n o f t h e s p e c i a l s t a t u s and r i g h t s o f I n d i a n 

N a t i o n s by e l i m i n a t i n g Canada's a d m i n i s t r a t i v e r e s p o n s i b i l 

i t i e s now c a r r i e d o u t on b e h a l f o f B r i t a i n . Canada seems 

i n t e n t on n o t h i n g l e s s t h a n the t o t a l a s s i m i l a t i o n o f I n d i a n 

p e o p l e s and t h e c o m p l e t e d e s t r u c t i o n o f I n d i a n Governments. 
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C u r r e n t C a n a d i a n i n t e n t i o n s w i t h r e s p e c t t o C o n s t i t u 

t i o n a l amendment s h o u l d n o t come as a s u r p r i s e . The f a c t 

t h a t a new C o n s t i t u t i o n a p p e a r s geared t o a t e r m i n a t i o n 

p o l i c y , r a t h e r than t o any r e c o g n i t i o n o r enhancement o f 

I n d i a n r i g h t s , i s e n t i r e l y c o n s i s t e n t w i t h l o n g - s t a n d i n g 

C anadian o b j e c t i v e s and p r a c t i c e s . 

Any e x h a u s t i v e a n a l y s i s o f F e d e r a l p o l i c i e s and 

p r a c t i c e s would have g i v e n us a c l e a r p i c t u r e o f C a n a d i a n 

i n t e n t i o n s w i t h r e s p e c t t o C o n s t i t u t i o n a l changes. F o r 

p u r p o s e s o f t h i s s t a t e m e n t , t h e f o l l o w i n g examples w i l l 

i l l u s t r a t e t h a t t h e r e has been no q u a l i t a t i v e change i n 

C a n a d i a n o b j e c t i v e s w i t h r e s p e c t t o I n d i a n N a t i o n s s i n c e 

Canada c o n f e d e r a t e d . The o n l y element t h a t does change f r o m 

t i m e t o t i m e i s C a n a d i a n s t r a t e g y and r h e t o r i c . We o f f e r 

t h e f o l l o w i n g e v i d e n c e : 

i ) F o l l o w i n g C o n f e d e r a t i o n i n 1867, Canada's s t a t e d p o l i c y 

r e g a r d i n g I n d i a n N a t i o n s was t o ' c i v i l i z e them'. The 

u l t i m a t e g o a l f o r I n d i a n s was to be our c o m p l e t e 

a s s i m i l a t i o n , o u r d i s p e r s a l and our d i s a p p e a r a n c e as a 

d i s t i n c t p e o p l e . 5 A c c o r d i n g l y , many l e g a l d e v i c e s and 

p r o g r a m measures were employed o v e r the y e a r s t o 

r e p l a c e t r a d i t i o n a l t r i b a l systems o f government, t o 

5 Daugherty and Man d i l l : Indian Government under Indian 
Act L e g i s l a t i o n (1868-1951): Prepared for DIAND: Ottawa 
1980: p . i i i . 
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e l i m i n a t e I n d i a n t r a d i t i o n s , b e l i e f s and c u l t u r a l 

p r a c t i c e s , t o d e s t r o y I n d i a n l a n g u a g e s , and t o d e p r i v e 

I n d i a n N a t i o n s o f t e r r i t o r i e s and r e s o u r c e s r e q u i r e d t o ' 

m a i n t a i n an economic b a s i s f o r our l i v e l i h o o d . 

i i ) A f t e r many g e n e r a t i o n s o f a s s i m i l a t i o n o r i e n t a t e d 

F e d e r a l measures, t h e F e d e r a l Government i n t e n d e d t o 

b r i n g the p r o c e s s t o an o f f i c i a l and i r r e v o c a b l e 

c o n c l u s i o n i n 1969. I n t h a t y e a r , a "White Paper" 6 was 

p r e s e n t e d t o P a r l i a m e n t w h i c h would have p u t an end t o 

s p e c i a l s t a t u s and a l l I n d i a n r i g h t s . T h i s p l a n 

p r o v i d e d t h a t : 7 

- t h e C o n s t i t u t i o n would have been amended e l i m i n a t i n g 

a l l r e f e r e n c e t o I n d i a n s ; 

- t h e I n d i a n A c t , w h i c h g u a r a n t e e s a number o f s p e c i f i c 

r i g h t s , would have been r e p e a l e d ; 

6 Statement of the Government of Canada on Indian 
P o l i c y , 1969: presented to the f i r s t session of the 
twenty-eighth Parliament by the Hon. Jean Chretien, Minister 
of Indian A f f a i r s and Northern Development, June 25, 1969. 

7 As drafted, the current C o n s t i t u t i o n a l amendments 
appear to be designed to bring about the implementation of 
the 'White Paper' objectives. 
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- The Department o f I n d i a n A f f a i r s and i t s s p e c i a l 
b u d g e t a r y a p p r o p r i a t i o n s f o r I n d i a n s would have 
d i s a p p e a r e d ; 

- I n d i a n r e s e r v e s would have l o s t t h e i r p r o t e c t e d 
s t a t u s ; 

- f u l l j u r i s d i c t i o n a l powers o v e r I n d i a n s would have 
been t r a n s f e r r e d t o the p r o v i n c e s . 

The o n l y r e a s o n t h a t the 'White P a p e r ' p r o v i s i o n s were 
not implemented was t h a t I n d i a n N a t i o n s were a b l e t o 
u n i t e s o l i d l y a c r o s s Canada i n e f f e c t i v e o p p o s i t i o n . 

i i i ) F e d e r a l a t t i t u d e s c o n c e r n i n g A b o r i g i n a l -and T r e a t y 
R i g h t s were r e v e a l e d a t the time t h a t t h e 'White P a p e r 1 

was b e i n g promoted. The p o s i t i o n 8 was t o t h e e f f e c t 
t h a t : ' A b o r i g i n a l R i g h t s are so g e n e r a l and u n d e f i n e d 
t h a t i t i s n o t r e a l i s t i c t o t h i n k o f them as s p e c i f i c 
c l a i m s c a p a b l e o f remedy ... A p l a i n r e a d i n g o f the 
words used i n the T r e a t i e s r e v e a l s t h e l i m i t e d and 
m i n i m a l p r o m i s e s which were i n c l u d e d i n them ... The 
s i g n i f i c a n c e o f T r e a t i e s i n m e e t i n g the economic, 
e d u c a t i o n a l , h e a l t h and w e l f a r e needs o f I n d i a n p e o p l e 
has a l w a y s been l i m i t e d and w i l l c o n t i n u e t o d e c l i n e ' . 

8 Federal P o l i c y reported in document e n t i t l e d Indian 
Claims in Canada: Ottawa, 1975: p.22. 
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i v ) F o l l o w i n g the Prime M i n i s t e r ' s p r o m i s e s t o I n d i a n 

N a t i o n s t h a t t h e 'White P a p e r ' would be 'put on the 

s h e l f and t h a t f u t u r e p o l i c y would be d e v e l o p e d 

t h r o u g h c o n s u l t a t i o n , t h e M i n i s t e r o f I n d i a n A f f a i r s 

s e t o u t a f u t u r e s t r a t e g y f o r the P r i m e M i n i s t e r i n a 

l e t t e r d a t e d A p r i l 30, 1971. 9 On page 3, p a r a g r a p h 

f o u r o f t h i s l e t t e r , Mr. C h r e t i e n i n d i c a t e s t h a t the 

'White P a p e r ' o b j e c t i v e s remain v a l i d and a t t r i b u t e s 

I n d i a n r e s i s t a n c e t o t h e f a c t t h a t t h e 1969 p l a n 

p r o v i d e d f o r d e a d l i n e s . The c l e a r i m p l i c a t i o n s i n t h i s 

l e t t e r i s t h a t the F e d e r a l Government r e m a i n s committed 

t o t h e 'White P a p e r ' o b j e c t i v e s , w h i c h now w i l l be 

a c h i e v e d t h r o u g h 'an e v o l u t i o n a r y p r o c e s s o f p r o v i n c i a l 

and I n d i a n i n t e r - i n v o l v e m e n t by p r o m o t i n g c o n t a c t s a t 

e v e r y l e v e l o f government-, a t the same t i m e r e c o g n i z i n g 

the t r u t h o f t h e m a t t e r - t h a t p r o g r e s s w i l l t a k e p l a c e 

i n d i f f e r e n t a r e a s i n d i f f e r e n t ways a t a d i f f e r e n t 

p ace'. 

9 L e t t e r from Jean Chretien, M i n i s t e r of Indian A f f a i r s 
and Northern Development to Prime Minister: A p r i l 30, 1971. 



- 1 2 -

v ) F o l l o w i n g 1 9 7 1 , t h e F e d e r a l G o v e r n m e n t w e n t t o g r e a t 

l e n g t h s t o e m p h a s i z e ' c o n s u l t a t i o n ' a s t h e new s t y l e o f 

r e l a t i n g t o I n d i a n s . The ' W h i t e P a p e r ' was now a w o l f 

i n s h e e p ' s c l o t h i n g , t h e new s t r a t e g y r e q u i r i n g t h a t 

i t s p r o v i s i o n s be p u t i n p l a c e , p i e c e b y p i e c e , 

w h e r e v e r I n d i a n N a t i o n s w e r e n o t s u f f i c i e n t l y a l e r t o r 

a w a r e o f w h a t was g o i n g o n . One o f t h e m a i n 

i n s t r u m e n t s f o r i m p l e m e n t i n g t h e ' W h i t e P a p e r ' 

o b j e c t i v e s was t h e o f f i c e o f N a t i v e C l a i m s . I n 1 9 7 3 , 

t h i s o f f i c e d e v i s e d a s t r a t e g y 1 0 0 f o r s e t t l i n g 

c o m p r e h e n s i v e c l a i m s w h i c h was f i r s t e m p l o y e d t o 

t e r m i n a t e t h e r i g h t s o f t h e James Bay C r e e and r e m a i n s 

i n e f f e c t t o d a y . T h i s 1973 p o l i c y i s r e v i e w e d i n 

d e t a i l i n a 1979 s u b m i s s i o n t o C a b i n e t . I t s t a t e s : 

a) I n d i a n t i t l e i s t o be e x t i n g u i s h e d f o r money a n d 

c e r t a i n l i m i t e d c o n c e s s i o n s , many o f w h i c h w o u l d be 

o f a t e m p o r a r y n a t u r e . 

b) Any c o n f i r m a t i o n o f I n d i a n t i t l e i s e x p l i c i t l y 

r e j e c t e d a s a b a s i s f o r a g r e e m e n t s . 

1 0 Native Claims P o l i c y : Comprehensive Claims: 
Submission to Cabinet dared J u l y 20, 1979 and approved J u l y 
25, 1979. 
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c) Any powers o r a u t h o r i t y t r a n s f e r r e d to I n d i a n s are 

t o be c o n s i s t e n t w i t h n o n - I n d i a n p o l i t i c a l 

i n s t i t u t i o n s , i . e . , m u n i c i p a l - t y p e a d m i n i s t r a t i o n s 

w h i c h can be t i e d l a t e r i n t o p r o v i n c i a l laws and 

i n s t i t u t i o n s . 

d) The c o n c e p t o f I n d i a n Government, as a way o f 

c o n f i r m i n g I n d i a n s p e c i a l s t a t u s , i s e x p l i c i t l y 

r e j e c t e d . 

e) Economic s e l f - s u f f i c i e n c y f o r I n d i a n s i s t o be 

s o u g h t t h r o u g h wage employment o r t h r o u g h p r u d e n t 

management o f c a s h r e s u l t i n g from c l a i m s 

s e t t l e m e n t s . I n d i a n o w n e r s h i p and development o f 

r e s o u r c e s i s not r e g a r d e d as an economic 

a l t e r n a t i v e because c o n f i r m a t i o n o f I n d i a n t i t l e i s 

u n a c c e p t a b l e . 

f) C l a i m s s e t t l e m e n t s a r e t o be a d a p t a b l e from one 

a r e a t o a n o t h e r . In o t h e r words, the e s s e n t i a l 

- p r o v i s i o n s o f t h e James Bay and N o r t h e r n Quebec 

Agreement are to be a p p l i e d i n B.C., the Yukon, the 

N o r t h w e s t T e r r i t o r i e s and e l s e w h e r e . 

g) P r o v i n c i a l p a r t i c i p a t i o n i n n e g o t i a t i n g c l a i m s 

s e t t l e m e n t s i s r e g a r d e d as e s s e n t i a l ( a s i d e 
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from any l e g a l r e q u i r e m e n t s f o r t h i s ) because one 

i m p o r t a n t aim i s to s h i f t j u r i s d i c t i o n o v e r I n d i a n s 

t o p r o v i n c e s . 

v i ) F o l l o w i n g t h e s u c c e s s f u l n e g o t i a t i o n o f t h e James Bay 

and N o r h e r n Quebec Agreement, the F e d e r a l Government 

r e f i n e d a s t r a t e g y d e s i g n e d t o a c c e l e r a t e t e r m i n a t i o n 

o f ' s p e c i a l s t a t u s ' and t h e u l t i m a t e a s s i m i l a t i o n o f 

I n d i a n s . T h i s s t r a t e g y was c o d i f i e d i n 1979 11 12 and 

i s c u r r e n t l y i n e f f e c t . I t s t a t e s t h a t : 

a) N e g o t i a t i o n w i t h I n d i a n s i s t o be on a ' p r a g m a t i c ' 

b a s i s , i . e . , w i t h t h o s e I n d i a n g r o u p s who a r e 

p r e p a r e d t o a c c e p t e x t i n g u i s h m e n t o f t h e i r r i g h t s . 

b) P r i o r i t y i s t o be g i v e n t o e x t i n g u i s h i n g I n d i a n 

R i g h t s i n t h o s e a r e a s where major r e s o u r c e 

development i s l i k e l y to o c c u r . 

c) I s s u e s o f I n d i a n t i t l e a r e t o be r e s o l v e d t h r o u g h 

n e g o t i a t i o n r a t h e r than l e g a l a c t i o n , because t h e y 

11 I b i d . 
12 Review of S p e c i f i c Claims P o l i c y : dated September 

18, 1979, Minister's b r i e f i n g regarding Federal p o l i c y and 
strategy regarding the settlement of s p e c i f i c claims. 
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c o u l d r u l e i n some i n s t a n c e s i n f a v o u r o f I n d i a n s 

under t h e p r e s e n t C o n s t i t u t i o n . 

d) R i g i d t i m e l i m i t s a r e t o be s e t on n e g o t i a t i o n s and 

e n f o r c e d w i t h t h r e a t s o f l e g i s l a t e d s e t t l e m e n t s . 

e) E x i s t i n g n a t i o n a l and p r o v i n c i a l I n d i a n p o l i t i c a l 

o r g a n i z a t i o n s a r e t o be a v o i d e d i n n e g o t i a t i n g 

s e t t l e m e n t s . R e g i o n a l and l o c a l I n d i a n 

o r g a n i z a t i o n s and Bands a r e to be a l i e n a t e d o r 

i s o l a t e d from membership i n such p o l i t i c a l 

o r g a n i z a t i o n s t o f a c i l i t a t e n e g o t i a t i o n s on F e d e r a l 

t e r m s . 

f ) I n d i a n o r g a n i z a t i o n s w h i c h are i n t e r e s t e d i n 

a c c e p t i n g p r o v i n c i a l programs and a r e w i l l i n g to 

s e r v e as program d e l i v e r y a g e n c i e s f o r government 

w i l l be encouraged and s u p p o r t e d (as opposed t o 

p o l i t i c a l o r g a n i z a t i o n s w h i c h a r e committed to 

I n d i a n R i g h t s ) . 

g) F e d e r a l n e g o t i a t o r s a r e i n s t r u c t e d not t o waste 

t i m e d i s c u s s i n g m a t t e r s w h i c h the government i s not 

p r e p a r e d t o a c c e p t , i . e . : 
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- c o n f i r m a t i o n o f I n d i a n t i t l e 
- I n d i a n o w n e r s h i p o f r e s o u r c e s 
- I n d i a n G o v e r n m e n t ( a s o p p o s e d t o m u n i c i p a l - t y p e 

a d m i n i s t r a t i o n ) , e t c . 
- s u p p o r t f o r i n d i g e n o u s I n d i a n i n s t i t u t i o n s . 

h) F e d e r a l ' p u b l i c r e l a t i o n s ' a r e t o be d e s i g n e d t o 

c o n v e y t o I n d i a n s and t h e g e n e r a l p u b l i c t h a t 

g o v e r n m e n t a c t i o n s a r e ' p o s i t i v e ' . 

i ) P r o j e c t e d c a s h o u t l a y s i n r e t u r n f o r I n d i a n t i t l e 

a r e t o be e m p h a s i z e d , b e c a u s e on t h e s u r f a c e , t h e y 

a p p e a r - s u b s t a n t i a l . I n r e a l i t y , h o w e v e r , p a y m e n t s 

a r e t o be e x t e n d e d o v e r many y e a r s and w o u l d be 

o f f s e t by r o y a l t i e s and o t h e r r e v e n u e s a c c r u i n g t o 

t h e g o v e r n m e n t f r o m r e s o u r c e d e v e l o p m e n t on f o r m e r 

I n d i a n l a n d s . I n d i a n s w o u l d a l s o be r e q u i r e d t o 

assume i n c r e a s i n g r e s p o n s i b i l i t y f o r f i n a n c i n g 

v a r i o u s p r o g r a m s and w o u l d r e d u c e F e d e r a l p r o g r a m 

e x p e n d i t u r e s a c c o r d i n g l y . 

The a b o v e n o t e d e x a m p l e s , t a k e n f r o m F e d e r a l d o c u m e n t s , 

show t h a t t h e F e d e r a l 'game p l a n ' f o r I n d i a n s h a s r e m a i n e d 

e s s e n t i a l l y u n c h a n g e d b e t w e e n 1886 and 1 9 8 0 . I t i s e v i d e n t 

t h a t c u r r e n t F e d e r a l C o n s t i t u t i o n a l i n t e n t i o n s and moves a r e 

c o n s i s t e n t , i n s o f a r a s I n d i a n s a r e c o n c e r n e d , w i t h g i v i n g 

f i n a l and a b s o l u t e e f f e c t t o a t e r m i n a t i o n p o l i c y . 
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PART I : CONCLUSION 

INDIAN SELF-DETERMINATION OR INDIAN TERMINATION 

1) I n d i a n N a t i o n s have been programmed f o r t e r m i n a t i o n o f 

C a n a d i a n t r u s t a d m i n i s t r a t i o n and u l t i m a t e a s s i m i l a t i o n , 

f o r one hundred and t h i r t e e n y e a r s . Both B r i t a i n and 

Canada have sought r e l e a s e from the t r u s t r e s p o n s i b i l i t y 

and the a d m i n i s t r a t i v e r e s p o n s i b i l i t y owed t o I n d i a n 

N a t i o n s . They w i l l even go so f a r as t o i g n o r e 

I n t e r n a t i o n a l Law and the T r e a t i e s and Agreements w h i c h 

t h e y made w i t h I n d i a n N a t i o n s . Canada's p r i n c i p l e 

i n t e r e s t i s t o g a i n f u l l domain o v e r v a s t l a n d s and 

n a t u r a l r e s o u r c e s owned by I n d i a n N a t i o n s . B r i t a i n ' s 

p r i n c i p l e i n t e r e s t i s to r e duce i t s economic and 

p o l i t i c a l o b l i g a t i o n t o I n d i a n N a t i o n s . Both B r i t a i n 

and Canada a r e engaged i n an e f f o r t to w h o l l y 

e x p r o p r i a t e the l a n d s and n a t u r a l r e s o u r c e s o f I n d i a n 

N a t i o n s w h i l e p l a n n i n g t o a s s i m i l a t e i n d i v i d u a l I n d i a n s 

i n t o C a n a d i a n s o c i e t y . 

2) There i s not one s c r a p o f h a r d e v i d e n c e anywhere t h a t 

t h e C a n a d i a n F e d e r a l Government s u p p o r t s I n d i a n 

economic, s o c i a l and p o l i t i c a l a s p i r a t i o n s . The g r e a t e r 

e v i d e n c e i s t h a t Canada has sought to d e s t r o y a l l I n d i a n 

N a t i o n s i n the upper N o r t h American C o n t i n e n t . 
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3) C u r r e n t C a n a d i a n e f f o r t s t o o c c u p y I n d i a n l e a d e r s w i t h 

I n d i a n A c t r e v i s i o n s , p r o g r a m o b j e c t i v e s f o r t h e 1 9 8 0 ' s , 

l o c a l a n d t r i b a l g o v e r n m e n t m a t t e r s , e t c . , m u s t be s e e n , 

i n t h e p r e s e n t c o n t e x t , as a d i v e r s i o n a r y s t r a t e g y 

d e s i g n e d t o d i s t r a c t o u r a t t e n t i o n w h i l e o u r f u n d a m e n t a l 

p o l i t i c a l r i g h t s a r e b e i n g s t o l e n . C a n a d a s e e k s t o 

e x p r o p r i a t e I n d i a n t e r r i t o r y a n d n a t u r a l r e s o u r c e s by 

q u i e t l y a b s o r b i n g a l l I n d i a n t e r r i t o r y and p e o p l e s i n t o 

an i n d e p e n d e n t C a n a d a . 

4) C a n a d i a n a u t h o r i t i e s a r e o p t i m i s t i c t h a t t h e y c a n g e t 

away w i t h t h e i r p l a n b e c a u s e t h e y b e l i e v e t h a t m o s t 

I n d i a n l e a d e r s h i p i s weak and d i v i d e d , t h a t many I n d i a n 

p e o p l e a r e b a d l y i n f o r m e d a n d d i s i n t e r e s t e d , and t h a t 

v a r i o u s p r o g r a m " p r o j e c t s " w i l l k e e p t h e r e s t b u s y . 

5) I f we v a l u e o u r r i g h t s a n d o u r f u t u r e , we m u s t e m p l o y 

e v e r y means a t o u r d i s p o s a l t o m o b i l i z e o u r p e o p l e and 

r e s i s t a n y B r i t i s h o r C a n a d i a n a t t e m p t t o p o l i t i c a l l y 

a b s o r b o u r I n d i a n N a t i o n s i n t o C a n a d a i n a c c o r d a n c e w i t h 

t h e d e c l a r e d u n i l a t e r a l t e r m s o f t h e C a n a d i a n F e d e r a l 

G o v e r n m e n t . 

6) S u p p o r t by I n d i a n N a t i o n s on C a n a d i a n C o n s t i t u t i o n a l 

p a t r i a t i o n c a n o c c u r o n l y when t h e r e i s f u l l c o n s u l t a 

t i o n b e t w e e n I n d i a n N a t i o n s , B r i t a i n and C a n a d a and 

a g r e e m e n t i n m a j o r a r e a s o f c o n c e r n t o us i s a s s u r e d . 
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INDIAN POLITICAL RIGHTS PRESERVED 

I n d i a n N a t i o n s w i t h i n Canada's b o r d e r s were n e v e r 

c o n q u e r e d . European t r a d e r s , and i n l a t e r y e a r s , s e t t l e r s 

were made welcome i n a l a n d and e n v i r o n m e n t w h i c h was a l i e n 

t o them. T h r o u g h o u t t h e y e a r s o f European s e t t l e m e n t and 

e x p a n s i o n , I n d i a n N a t i o n s sought a m u t u a l accommodation, one 

t h a t would p e r m i t a b o u n t i f u l l a n d t o be s h a r e d t o t h e 

b e n e f i t o f a l l . I n d i a n N a t i o n s s o u g h t t o p r e s e r v e t h e i r 

p o l i t i c a l i d e n t i t y s e p a r a t e from Canada even as i t expanded 

and s u r r o u n d e d I n d i a n t e r r i t o r i e s . I n d i a n N a t i o n a l 

c o - e x i s t e n c e w i t h Canada has h i s t o r i c a l l y been t h e 

commitment o f a l l I n d i a n n a t i o n s . 

I n d i a n R i g h t s t o l a n d , r e s o u r c e s , c u l t u r e , l a n g u a g e , a 

l i v e l i h o o d and s e l f - g o v e r n m e n t a r e n o t s o m e t h i n g c o n f e r r e d 

by T r e a t i e s o r o f f e r e d t o I n d i a n s as c o n c e s s i o n s by a 

b e n e f i c e n t government. N e i t h e r Canada nor B r i t a i n had the 

r i g h t , under I n t e r n a t i o n a l Law to impose t h e i r a u t h o r i t i e s 

o v e r us. O n l y t h r o u g h T r e a t i e s and Agreements w i t h B r i t a i n 

have I n d i a n N a t i o n s come to have a p o l i t i c a l a s s o c i a t i o n 

w i t h B r i t a i n . The R i g h t s o f our N a t i o n s a r e i n h e r e n t t o our 

p e o p l e . These a r e t h e r i g h t s w h i ch I n d i a n N a t i o n s e n j o y e d 

f r o m time i m m e m o r i a l . THESE RIGHTS ARE PRE-EXISTING AND 
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INVIOLABLE. THE AUTHORITY OF INDIAN NATIONS DOES NOT DEPEND 

ON THE CANADIAN CONSTITUTION. A CANADIAN CONSTITUTION CAN 

ONLY ACCOMMODATE INDIAN RIGHTS - IT CANNOT DIMINISH, ALTER 

OR ELIMINATE THEM. SUCH POWER RESTS ONLY WITH THE CITIZENS 

OF THE VARIOUS INDIAN NATIONS. 

I n d i a n N a t i o n s u n d e r s t a n d a C o n s t i t u t i o n t o be a p a c t 

among f o u n d i n g p e o p l e s . The c i t i z e n s o f I n d i a n N a t i o n s had 

t h e i r own c o n s t i t u t i o n s s e p a r a t e from Canada and B r i t a i n . 

We u n d e r s t a n d o ur s p e c i a l r e l a t i o n s h i p w i t h t h e C a n a d i a n 

F e d e r a l Government t o be i n t h e n a t u r e o f a p a r t n e r s h i p 

where Canada a d m i n i s t e r s B r i t a i n ' s r e s p o n s i b i l i t i e s t o 

I n d i a n N a t i o n s and the I n d i a n N a t i o n s r e s p e c t Canada's 

p o l i t i c a l i n t e g r i t y . T h i s arrangement was i n t e n d e d t o 

p e r m i t us t o s u r v i v e and p r o s p e r as I n d i a n N a t i o n s , 

c o - e x i s t i n g w i t h Canada. 

D e s p i t e t h e s p i r i t and i n t e n t o f t h e many Agreements 

e n t e r e d i n t o w i t h t h e Crown, s u c c e e d i n g C a n a d i a n governments 

have behaved as i f I n d i a n N a t i o n s are a conquered p e o p l e 

w i t h o u t any r i g h t s t o a f u t u r e o f t h e i r c h o o s i n g . Canada 

has v i o l a t e d B r i t a i n ' s T r u s t and the T r u s t o f I n d i a n N a t i o n s 

r e p e a t e d l y . The r e s u l t has been our i m p o v e r i s h m e n t and our 

a l i e n a t i o n f r o m t h e i n t e r n a t i o n a l community. 
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A new C a n a d i a n C o n s t i t u t i o n can have two a l t e r n a t i v e 

r e s u l t s i n s o f a r as I n d i a n N a t i o n s a r e c o n c e r n e d . I t can 

have the e f f e c t o f e n t r e n c h i n g p o v e r t y , dependency, and 

a l i e n a t i o n ; o r i t can r e - o p e n avenues to I n d i a n N a t i o n a l 

g r o w t h and d evelopment i n terms c o n s i s t e n t w i t h r i g h t s 

r e c o g n i z e d and a f f i r m e d i n a l l p r e v i o u s t r a n s a c t i o n s w i t h 

t h e I m p e r i a l Crown o f B r i t a i n . The p e o p l e s o f I n d i a n 

N a t i o n s can become an o p p r e s s e d n a t i o n a l m i n o r i t y o f Canada 

o r r e m a i n a p e o p l e o f s e l f - r e l i a n c e r e p r e s e n t i n g t h e m s e l v e s 

t o t h e r e s t o f t h e p e o p l e s i n the w o r l d . 

•We a r e t o o d e e p l y r o o t e d as the F i r s t N a t i o n s i n N o r t h 

'America t o be d e s t r o y e d by t h e s h o r t - s i g h t e d n e s s , manipu

l a t i o n s and r a c i s t p h i l o s o p h i e s o f t r a n s i e n t p o l i t i c i a n s . 

»No m a t t e r what v i o l e n c e i s done t o our p e o p l e s ; o u r i d e n t i t y 

•end a s p i r a t i o n s w i l l n e v e r be l e g i s l a t e d o u t o f e x i s t e n c e by 

second and t h i r d p a r t y c o u n t r i e s . The most r e c e n t a t t a c k on 

'Indian i d e n t i t y w i l l p r o d u c e l i t t l e a s i d e from even more 

s e r i o u s d i v i s i v e n e s s and c o n f r o n t a t i o n s w h i c h w i l l e x a c t 

heavy s o c i a l and economic c o s t s f r o m a l l the c i t i z e n s i n 

Canada and i n I n d i a n N a t i o n s . 

-A much more p o s i t i v e a p p r o a c h i s i n o r d e r , one t h a t 

would e l e v a t e c o n s t i t u t i o n a l p a t r i a t i o n and amendment to an 

e x e r c i s e i n s t a t e s m a n s h i p and t r u e n a t i o n - b u i l d i n g . 
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E x c l u s i o n o f I n d i a n p a r t i c i p a t i o n f rom a broad 

c o n s t i t u t i o n a l r e v i e w and a r e v i e w o f r e l a t i o n s between 

I n d i a n N a t i o n s and B r i t a i n and Canada must be o f n e c e s s i t y , 

t h e f i r s t m i s t a k e w h i c h Canadian and B r i t i s h a u t h o r i t i e s 

must c o r r e c t . U n t i l t h i s i s done, I n d i a n N a t i o n s r e j e c t t h e 

p r o p o s e d independence o f Canada i n t o t a l as a h o s t i l e and 

a g g r e s s i v e a c t and a r e p r e p a r e d t o employ a l l means t o 

r e s i s t i t s f u l f i l l m e n t . We b e l i e v e t h a t p e a c e f u l and 

r e s p o n s i b l e d i p l o m a t i c measures can and w i l l remedy t h i s 

d i f f i c u l t dilemma. I n b r i e f , the f o l l o w i n g measures a r e 

e s s e n t i a l t o r e s o l v i n g and i n d e e d , p r e v e n t i n g s e r i o u s 

c o n f l i c t : 

I . R e p r e s e n t a t i v e s o f I n d i a n N a t i o n s , B r i t a i n and Canada 

e n t e r i n t o i n t e r n a t i o n a l l y s u p e r v i s e d d i s c u s s i o n s i n 

O s l o , Norway t o : 

1) Review and d e f i n e the p r e s e n t r o l e s and r e s p o n s i b 
i l i t i e s o f a l l p a r t i e s i n v o l v e d i n the e x i s t i n g 
" t r i - l a t e r a l " r e l a t i o n s h i p , i n c l u d i n g the I n d i a n 
N a t i o n s , t h e C a n a d i a n Government and the B r i t i s h 
Government. 

2) D e f i n e i n d e t a i l t h e f u l l meaning and e x t e n t o f 
t h e p o l i t i c a l a s s o c i a t i o n between B r i t a i n and the 
I n d i a n N a t i o n s i n Canada. 

3) D e f i n e and a g r e e i n d e t a i l on the f u l l a r e a and 
b o u n d a r i e s o f t e r r i t o r i e s o c c u p i e d and/or owned by 
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t h e I n d i a n N a t i o n s o f Canada, as w e l l as the f u l l 
a r e a and b o u n d a r i e s o f what w i l l become an 
I n d e p e n d e n t Canada. 

4) D e f i n e i n d e t a i l t h e means by w h i c h e x i s t i n g and 
f u t u r e c o n f l i c t s may be r e s o l v e d between an 
I n d e p e n d e n t Canada and I n d i a n N a t i o n s . 

5) D e f i n e and d e t e r m i n e the e x t e n t and amount o f 
payments owed I n d i a n N a t i o n s o f Canada by the 
C a n a d i a n Government f o r l a n d s and n a t u r a l 
r e s o u r c e s a l r e a d y c o n f i s c a t e d o r e x p r o p r i a t e d by 
t h e C a n a d i a n government and/or i t s a g e n t s ; and 
a g r e e t o the method and terms f o r payment. 

6) D e f i n e t h e means and e x t e n t t o w h i c h I n d i a n 
N a t i o n s o f Canada and the C a n a d i a n Government must 
d e a l w i t h t h e movement of I n d i a n N a t i o n s c i t i z e n s 
and C a n a d i a n c i t i z e n s t h r o u g h I n d i a n N a t i o n a l 
T e r r i t o r i e s and C a n a d i a n t e r r i t o r i e s . 

7) D e f i n e t h e terms f o r p o l i t i c a l c o e x i s t e n c e between 
t h e I n d i a n N a t i o n s o f Canada and t h e Canadian 
Government. 

8) D e f i n e t h e terms f o r c o n t r o l l i n g and r e g u l a t i n g 
commerce o v e r , t h r o u g h and w i t h i n Canadian 
t e r r i t o r i e s and I n d i a n N a t i o n a l T e r r i t o r i e s . 

9) D e f i n e i n d e t a i l the e x t e n t and method by w h i c h 
f i n a n c i a l a i d and o t h e r s u p p o r t s w i l l be extended 
t o t h e governments of I n d i a n N a t i o n s a f t e r 
C a n a d i a n i n d e p e n d e n c e . 



-24-

10) D e f i n e the a l t e r n a t i v e s f o r i n d i v i d u a l I n d i a n 
c i t i z e n s h i p , i n a d d i t i o n t o t h e i r own n a t i o n a l 
c i t i z e n s h i p , and a r r a n g e f o r the r e l e a s e o f I n d i a n 
p r i s o n e r s h e l d i n C a n a d i a n p r i s o n s . 

11) D e f i n e t h e terras and a r r a n g e m e n t s w h i c h w i l l be 
p r o v i d e d by B r i t a i n and/or Canada f o r the d e f e n s e 
o f I n d i a n N a t i o n a l T e r r i t o r i e s . 

12) D e f i n e the e x t e n t t o w h i c h I n d i a n N a t i o n s w i l l 
c a r r y o u t t h e i r own f o r e i g n r e l a t i o n s . 

13) D e f i n e and a g r e e t o t h e n e c e s s a r y measures t o 
e n s u r e t h a t each I n d i a n N a t i o n w i l l e x e r c i s e the 
f u l l measure o f s e l f - g o v e r n m e n t . 

14) D e f i n e t h e r o l e s and a u t h o r i t i e s o f t h e v a r i o u s 
p a r t i e s i n m a t t e r s r e l a t e d t o f i s h i n g , w i l d l i f e , 
r e l i g i o u s l a n d s p r o t e c t i o n , w a t e r r e s o u r c e 
management, and c o n t r o l , use and development o f 
m i n e r a l s , p e t r o l e u m r e s o u r c e s , t i m b e r and o t h e r 
n a t u r a l r e s o u r c e s . 

15) D e f i n e the terms of a T r e a t y which w i l l c o d i f y the 
agreements above, as w e l l as d e f i n e the measures 
n e c e s s a r y to r e s o l v e t h e u n r e s o l v e d l a n d s and 
o t h e r t e r r i t o r i a l c l a i m s . 

16) Agree upon the f o r m a t i o n o f an I n t e r n a t i o n a l 
I n d i g e n o u s T r u s t C o u n c i l w i t h i n the U n i t e d N a t i o n s 
t o o v e r s e e f u t u r e r e l a t i o n s between i n d i g e n o u s 
p e o p l e s and c o u n t r i e s w i t h w h i c h t h e y are 
a s s o c i a t e d . 
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On t h e s e p r e c e d i n g p o i n t s , the t h r e e p a r t i e s must 

a g r e e . A T r e a t y between t h e p a r t i e s w i l l be 

e s s e n t i a l t o t h e f u l f i l l m e n t o f c o v e n a n t s and 

commitments made. 

I I . Canada must n o t i f y t h e I n d i g e n o u s P r o v i s i o n a l 

Government o f h e r i n t e n t n o t t o f i n a l i z e 

c o n s t i t u t i o n a l p a t r i a t i o n p r o c e e d i n g s u n t i l t h i s 

t r i - l a t e r a l c o n f e r e n c e has c o n c l u d e d . 

I I I . The C a n a d i a n Government must n o t i f y the I n d i g e n o u s 

P r o v i s i o n a l Government t h a t she s h a l l not v i o l a t e 

t h e p o l i t i c a l and t e r r i t o r i a l i n t e g r i t y o f the 

I n d i a n N a t i o n s b e f o r e , d u r i n g o r a f t e r t h e 

a c h i e v e m e n t o f h e r independence from B r i t a i n . 

IV. The C a n a d i a n Government and B r i t a i n must s h a r e 

e q u a l l y i n the c o s t t o s u p p o r t the I n d i g e n o u s 

P r o v i s i o n a l Government's r o l e as p a r t i e s t o the 

•above ment i o n e d t r i - l a t e r a l c o n f e r e n c e . Such funds 

may be used f o r a l l n e c e s s a r y p u r p o s e s d e t e r m i n e d by 

t h e P r o v i s i o n a l Government t o e n s u r e e q u a l 

p a r t i c i p a t i o n i n the c o n f e r e n c e . 

V. B r i t a i n must o f f i c i a l l y n o t i f y the I n d i g e n o u s 

• P r o v i s i o n a l Government o f her i n t e n t t o f u l f i l l h e r 
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t r u s t r e s p o n s i b i l i t i e s t o t h e I n d i a n N a t i o n s o f Canada, 

even as she seeks t o promote Canada's i n d e p e n d e n c e . 
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SUMMARY 

In s u m m a r i z i n g , we cannot s t r e s s enough the t h r e a t 

posed by Trudeau's C o n s t i t u t i o n a l R e s o l u t i o n t o our s u r v i v a l 

as t h e O r i g i n a l P e o p l e s i n Canada. 

A l l the b a t t l e s we have f o u g h t , t h e b a t t l e s o t h e r s have 

f o u g h t b e f o r e us, and t h e g a i n s made t h r o u g h t h o s e b a t t l e s , 

w i l l be o f l i t t l e consequence i f we c a n n o t e n s u r e our r i g h t s 

as s o v e r e i g n I n d i a n N a t i o n s now. The i s s u e b e f o r e us i s 

beyond c o n s u l t a t i o n , beyond a d m i n i s t r a t i v e b a t t l e s w i t h 

government, beyond p e t t y p o l i t i c s and i s h i t t i n g t o the v e r y 

r o o t o f our e x i s t e n c e . We must c o l l e c t i v e l y e x e r t a l l our 

e n e r g i e s and a l l o u r w i l l as a p e o p l e to e n s u r e the 

c o n t i n u a n c e o f o u r I n d i a n Lands, o u r A b o r i g i n a l and T r e a t y 

R i g h t s , o u r S o v e r e i g n t y , our S e l f - d e t e r m i n a t i o n , our 

N a t i o n h o o d , and o u r I n d i a n N a t i o n s Governments. 




