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FEDERAL RECOGNITION OF INDIAN FISHING RIGHTS 
IN BRITISH COLUMBIA 

THE FORT FRASER AGREEMENT OF JUNE 15, 1911 
THE FORT ST. JAMES AGREEMENT OF JUNE 19, 1911 

INTRODUCTION 
In 1911 the Government of Canada asked a number of 

Indian Bands i n c e n t r a l B r i t i s h Columbia to agree to give up 
t h e i r t r a d i t i o n a l f i s h i n g w e i r s o r b a r r i c a d e s i n exchange 
f o r a f e d e r a l l y sanctioned r i g h t to f i s h w i t h nets in non-
t i d a l waters (notwithstanding the F i s h e r i e s A c t ) , bi-annual 
p r o v i s i o n of f i s h i n g equipment, and other forms of compen­
s a t i o n . 

The Indians agreed, but r e q u i r e d a d d i t i o n a l p r o v i s i o n s 
i n c l u d i n g , among other t h i n g s , securing to them of a number 
o f t r a d i t i o n a l f i s h i n g s t a t i o n s throughout t h e i r area. A l l 
of the Indian demands were agreed to by the two f e d e r a l 
government departments i n v o l v e d — the Department of Marine 
and F i s h e r i e s and the Department of Indian A f f a i r s . 

Two formal agreements were signed. The Fort Fraser 
Agreement of June 15, 1911 was signed by Chief Antoine, 
r e p r e s e n t i n g the Stoney Creek Band, Chief George, repre­
s e n t i n g the Fort Fraser Band, and Chief I s i d o r e , f o r the 
S t e l l a Band. 
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The Fort St. James Agreement was signed June 19, 1911 
by Chief Joseph, r e p r e s e n t i n g the Nakazle Band, Chief 
Dominic on behalf of the Pinche Band, and Chief A l e x i s f o r 
the Tacha Band. 

The language of the w r i t t e n agreements was d r a f t e d by 
the government. Each agreement begins w i t h "We, the under­
signed . . . a c t i n g in the c a p a c i t y of c h i e f s and r e p r e ­
s e n t i n g our r e s p e c t i v e Bands . . . do hereby agree that f o r 
and in c o n s i d e r a t i o n of the f o l l o w i n g concessions or de­
mands, h e r e i n enumerated we w i l l abandon the method known as 
b a r r i c a d i n g . . . " 

The f e d e r a l government, in seeking the agreements, 
recognized that the t r a d i t i o n a l f i s h i n g p r a c t i c e s o f the 
Indians i n B r i t i s h Columbia are a b o r i g i n a l r i g h t s which 
cannot be a l t e r e d or extinguished except w i t h the consent of 
the Indians and with payment of compensation f o r the r i g h t s 
which may be r e l i n q u i s h e d . 

The F i s h e r i e s Act of Canada p r o h i b i t s the c o n s t r u c t i o n 
of b a r r i e r s which prevent salmon from f r e e l y ascending 
r i v e r s to the spawning areas. The Indian b a r r i c a d e s ob­
s t r u c t e d the free passage of f i s h , d e l a y i n g them so that 
they could be taken in basketry traps associated w i t h the 
b a r r i c a d e s , or by spear or dip net. If there had not been 
r e c o g n i t i o n o f s p e c i a l Indian f i s h i n g r i g h t s , the b a r r i c a d e s 
could simply have boon d i s a l l o w e d under the law. 
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The f a c t that the f e d e r a l government undertook to 
secure Indian consent by formal w r i t t e n agreements and 
undertook to provide compensation through the same l e g a l 
instruments shows that the Government of Canada recognized 
the e x i s t e n c e , l e g i t i m a c y , and the value of Indian f i s h i n g 
r i g h t s . 

The f e d e r a l government, by the language it used in 
these w r i t t e n Agreements, recognized the separate Bands as 
sovereign e n t i t i e s to be t r e a t e d with by the Government of 
Canada w i t h respect to f i s h i n g r i g h t s . The c h i e f s were 
recognized in the Agreements as r e p r e s e n t i n g t h e i r respec­
t i v e Bands and a c t i n g f o r them. 

In d e a l i n g w i t h the Bands as sovereign groups, the 
Government of Canada was able to secure l a s t i n g arrangements 
which are b i n d i n g upon a l l members of the Bands which are 
p a r t i e s to the Agreements. 

The Fort Fraser Agreement and the Fort St. James Agree­
ment are not unique or anomalous. They were patterned a f t e r 
the agreement made wit h the Babine Indians i n 1906. 

The Babine Indians agreed to stop b u i l d i n g f i s h weirs 
or b a r r i c a d e s i n exchange f o r the r i g h t to f i s h with nets 
in n o n - t i d a l waters, p r o v i s i o n of nets and other f i s h i n g 
equipment as needed, and other compensation i n c l u d i n g a g r i ­
c u l t u r a l lands which the Government of Canada secured on 
t h e i r behalf from the Province of B r i t i s h Columbia. 
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The Agreement w i t h the Babine Indians was reached in 
1906 a f t e r two years of c o n s u l t a t i o n and n e g o t i a t i o n . The 
Government of Canada i n i t i a t e d the Fort Fraser and the Fort 
St. James Agreements f i v e years l a t e r . 

The Agreements made with a l l of these Dene Indian Bands 
in 1906 and 1911 had the approval of both the M i n i s t e r of 
Marine and F i s h e r i e s and the M i n i s t e r of Indian A f f a i r s . 

The Department of Marine and F i s h e r i e s undertook to 
secure to these Indian Bands the r i g h t to f i s h w ith nets i n 
n o n - t i d a l waters although t h i s i s contrary t o the p r o v i s i o n s 
of the F i s h e r i e s Act. In so doing, the Department of Marine 
and F i s h e r i e s recognized s p e c i a l Indian f i s h i n g r i g h t s . 

The Department of Indian A f f a i r s undertook to provide 
new nets on a c o n t i n u i n g b a s i s as needed, to acquire f o r the 
use of the Indians lands held by the Province of B r i t i s h 
Columbia, and to bear other expenses in implementing the 
p r o v i s i o n s of the agreements. The Department of Indian 
A f f a i r s assumed these f i n a n c i a l o b l i g a t i o n s because the 
Indians were asked to forego a recognized r i g h t . 

The Agreements and t h e i r p r o v i s i o n s r e f l e c t the recog­
n i t i o n on the part of the Government of Canada that the I n ­
dians of B r i t i s h Columbia have f i s h i n g r i g h t s which have 
never been ceded or diminished by t r e a t y and which cannot be 
a l t e r e d or extinguished l e g a l l y without the consent of the 
Indians concerned. 
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Government r e c o g n i t i o n o f Indian f i s h i n g r i g h t s i s 
a t t e s t e d to not only by the Agreements themselves, but also 
by the o f f i c i a l correspondence of the Department of Marine 
and F i s h e r i e s and the Department of Indian A f f a i r s r e l a t i n g 
to these Agreements. 

T h i s correspondence and other o f f i c i a l records of the 
F e d e r a l Government are reviewed here in order to provide a 
h i s t o r y of the Agreements, to show why they were made, the 
manner i n which t h e i r p r o v i s i o n s were put i n t o e f f e c t , and 
subsequent Indian r e a c t i o n s . 

Before proceeding with the h i s t o r y of the Agreements, 
i t i s important t o note t h e i r present s t a t u s . While the 
Indians have abided by the terms of the Agreements, the 
Government has d e f a u l t e d on a number of s p e c i f i c commit­
ments. 

In 1961 the North American Indian Brotherhood wrote to 
Prime M i n i s t e r Diefenbaker asking that the matter be i n v e s ­
t i g a t e d . The North American Indian Brotherhood was advised 
that the Agreements were not l e g a l l y b i nding upon the Govern­
ment although the Department of Indian A f f a i r s recognized a 
moral o b l i g a t i o n to a s s i s t the Indians on a b a s i s of need. 

Review of the o r i g i n a l record reveals that the l e g a l 
a d v i s o r to the Department of Indian A f f a i r s gave h i s opinion 
that the Agreements might not be binding. He noted that the 
Government apparently had not f o r m a l l y r a t i f i e d the Agree-
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ments and he argued that there was a "complete absence of 
va l u a b l e c o n s i d e r a t i o n " which i s g e n e r a l l y e s s e n t i a l t o f o r ­
mation of a c o n t r a c t . 

The f a i l u r e of the government to f o r m a l l y r a t i f y the 
Agreements by s i g n i n g the documents must be weighed against 
the c l e a r i n t e n t to r a t i f y as documented i n the o f f i c i a l 
correspondence, some of which i s reproduced i n t h i s r e p o r t . 

I n a d d i t i o n , the government d i d , i n f a c t , c a r r y out i t s 
o b l i g a t i o n s under the Agreements f o r some years subsequent 
to the n e g o t i a t i o n s . This is also documented in a l a t e r 
p o r t i o n o f t h i s r e p o r t . 

Government f i l e s do not r e v e a l why the Department of 
Indian A f f a i r s d i s c o n t i n u e d the promised supply of nets. 
Some of the r e l e v a n t f i l e s have been destroyed. 

The Indians continued to meet t h e i r commitments under 
the terms of the Agreements. Generally, the performance of 
the p a r t i e s i s taken i n t o c o n s i d e r a t i o n when determining 
whether an agreement or contract is v a l i d . 

The second p o i n t r a i s e d by the government l e g a l advisor 
was that there was no "valuable c o n s i d e r a t i o n . " His argument 
was that the government gained nothing by the Agreements be­
cause the Indians were not r e q u i r e d to do more than what was 
already p r e s c r i b e d by law. 

Examination of the i n t e r n a l correspondence at the time 
r e v e a l s that t h i s argument was rebutted by a high-ranking 
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o f f i c e r of the Department of Indian A f f a i r s . This o f f i c i a l 
argued that there had, indeed, been a "valuable c o n s i d e r a ­
t i o n . " In the course of h i s argument the o f f i c e r noted that 
an attempt by the then Department of Marine and F i s h e r i e s to 
enforce the p r o v i s i o n s of the F i s h e r i e s Act against the 
Indians would have i n v o l v e d that Department, "in a l l proba­
b i l i t y , w i t h t h i s Department i n a s e r i o u s dispute regarding 
the a b o r i g i n a l r i g h t s of the Indians." 

The question of whether the Agreements of 1906 and 1911 
are l e g a l l y b i n d i n g upon the Government of Canada i s a 
matter which the courts might decide d i f f e r e n t l y from the 
o p i n i o n given by the l e g a l a d v i s o r to the Department of 
Indian A f f a i r s . 

Regardless of how that question might be decided by the 
c o u r t s , the f a c t remains that the Agreements were sought by 
the Government of Canada because the Indians of B r i t i s h 
Columbia were recognized to have a b o r i g i n a l f i s h i n g r i g h t s 
which cannot be abrogated l e g a l l y by the mere passage of 
f e d e r a l l e g i s l a t i o n . 

In r e c o g n i z i n g these a b o r i g i n a l r i g h t s the government 
of the day was a c t i n g c o n s i s t e n t l y with previous governments 
of Canada and with p o l i c y set down by Great B r i t a i n i n the 
Royal Proclamations of 1762 and 1763. 
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HISTORY OF THE 1911 AGREEMENTS 
The f i r s t correspondence with respect to e l i m i n a t i n g 

Indian f i s h weirs i n the Stuart Lake Agency appears i n 
re p o r t s and l e t t e r s of F i s h e r y Guardian H.P. Horan in the 
summer of 1910. Mr. Horan informed h i s s u p e r i o r , C.B. 
Sword, Inspector of F i s h e r i e s at New Westminster, that the 
Indians b u i l t weirs across the r i v e r s at both ends of Fraser 
Lake (1) 

In December 1910 Horan wrote to Sword a l l e g i n g that 
Indian f i s h weirs i n Stuart R i v e r impeded the ascent of 
salmon to S t u a r t Lake and i n t e r f e r e d with the hatchery 
operations there. (2) 

This i n f o r m a t i o n was duly t r a n s m i t t e d to Ottawa with 
the suggestion that i t might be w e l l to make arrangements 
wit h the Fraser Lake and Stuart Lake Indians s i m i l a r to the 
Agreement w i t h the Babine Indians. (3) 

F i s h e r y Guardian Horan contacted Father Coccola who had 
a s s i s t e d in the n e g o t i a t i o n s w i t h the Babine Indians and 
asked h i s a s s i s t a n c e in making a s i m i l a r arrangement with 
the Indians of the Fraser Lake and Stuart Lake areas. Horan 
a l s o asked Mr. W.J. McAllan, the Indian Agent f o r the Stuart 
Lake Agency to help to persuade the Indians to d i s c o n t i n u e 
b u i l d i n g the weirs. 

In a l e t t e r to J.D. McLean, A s s i s t a n t Deputy M i n i s t e r 
of Indian A f f a i r s in Ottawa, McAllan reported Horan's r e -
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quest and asked f o r i n s t r u c t i o n s . The Indian Agent r e ­
marked, 

"I had concluded that the F i s h e r y Department must have 
been w e l l aware long ago that the Indians here f i s h e d wth 
fences and baskets, and that the Government recognized t h e i r 
claims i n t h i s respect when they compensated the 3abine 
Indians with land etc. to abandon the b a r r i c a d e method of 
f i s h i n g at that p o i n t . 

The Indians in my Agency c l a i m that 2/3 of t h e i r food 
supply i s f i s h ; that they have always f i s h e d salmon w i t h 
fences and baskets and that they know of no other method of 
o b t a i n i n g s u f f i c i e n t supply f o r t h e i r purposes." (4) 

In February 1911 Father Coccola reported to F i s h e r y 
Guardian Horan that he had discussed the government proposal 
wi t h the c h i e f s and l e a d i n g men. of the l o c a l Bands. Father 
Coccola noted that the Indians depended on the salmon not 
only f o r food, but also f o r b a i t i n t r a p p i n g f u r bearing 
animals. He f u r t h e r noted that there were no larg e game 
animals i n the country, that farming e f f o r t s had been n u l l i ­
f i e d by f r o s t and drought, and that the i n f l u x of white 
people had r e s u l t e d i n f o r e s t f i r e and had d r i v e n f u r game 
out of the country. He then set out the c o n d i t i o n s under 
which the Stuart Lake people s a i d that they would agree to 
d i s c o n t i n u e the b u i l d i n g o f f i s h weirs. 

The c o n d i t i o n s set by the Stuart Lake people were the 
f o l l o w i n g : 
" 1st. That the Government w i l l consent to open and 
provide a boarding school f o r t h e i r c h i l d r e n , boys and 
g i r l s , where at l e a s t t h e i r o f f s p r i n g would be free from 
s t a r v a t i o n , and let parents free to go to t h e i r trappings as 
f a r as game can bo found, which they could not do i f a l l the 
family had to be packed or f o l l o w . 
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2nd That nets of 1st c l a s s q u a l i t y , 250' long 9' wide, 
and twine enough f o r mending same, would be handed to each 
f a m i l y or to each person alone p r o v i d i n g f o r h i m s e l f , these 
nets to be renewed at reasonable i n t e r v a l s . 
3rd F i s h i n g with nets on a rocky or rough bed or 
bottom being very u n c e r t a i n , three f i s h i n g s t a t i o n s should 
be secured by the Department f o r them. The f i r s t f i s h i n g 
s t a t i o n to be on the Pelgha small lake, northwest of Tachi 
v i l l a g e , not f a r from Stuart Lake. The second on Tess-Rha 
Lake, n o r t h of Pinche v i l l a g e , and the t h i r d on Nehoumi l i 
Lake on the McLeod's t r a i l , about seven miles from Stuart 
Lake. 
4th Farm implements of a l l d e s c r i p t i o n s and seeds to 
be given to a l l those who l i k e to make s e r i o u s use of them." 

Father Coccola f u r t h e r advised Mr. Horan that the 
Fraser Lake and Stoney Creek people would l i k e l y be w i l l i n g 
to make a s i m i l a r arrangement. Father Coccola then o f f e r e d 
to a s s i s t in any n e g o t i a t i o n s . He noted that the Stuart 
Lake Bands were prepared to negotiate an Agreement on the 
s t a t e d terms at any time. (5) 

The l i s t of c o n d i t i o n s set by the Stuart Lake people 
was forwarded A p r i l 18, 1911 by the Inspector of F i s h e r i e s 
in New Westminster to the Department of Marine and F i s h e r i e s 
in Ottawa. The Inspector described the Indian f i s h e r i e s in 
d e t a i l , but he was e i t h e r misinformed, confused, or e l s e he 
exaggerated about c e r t a i n p o i n t s . His d e s c r i p t i o n of the 
Stuart R i v e r weirs and the weirs i n the L i t t l e Nechako and 
S t e l l a k o r i v e r s are reproduced here i n f u l l . 

"The b a r r i c a d e s are located in the Stuart r i v e r , about 
3/4 of a mile from the lake of the same name, and extend 
r i g h t across the stream, b l o c k i n g it e n t i r e l y to the ascent 
of any f i s h . These barricades are placed i n shallow water, 
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about 3' in depth, and on the upper side of the b a r r i c a d e s , 
l a r g e w i l l o w baskets or c r a t e s arc placed, and connected 
with the b a r r i c a d e by a flume in the shape of a funnel, 
which is about 3' in diameter. These baskets or c r a t e s are 
sunk in about 10' of water, so that the length of the funnel 
would depend upon the distance at which 10' of water would 
be found above the b a r r i c a d e . These baskets w i l l c ontain 
anywhere from f i v e to ten thousand f i s h , and the only means 
the Indians have of removing the f i s h therefrom are by the 
use of spears. These b a r r i c a d e s are in p o s i t i o n , and ready 
to capture f i s h about the end of August, and remain in 
p o s i t i o n r i g h t through the Season, and are not even removed 
by the Indians, t h i s work being done by the Spring f r e s h e t s . 
This is not the case with the baskets or c r a t e s , which are 
removed when the f i s h i n g cease, as they take considerable 
time to make, and are of some value. 

The Stuart r i v e r i s about f o r t y miles i n length, t a k i n g 
i t s r i s e in the Stuart Lake, and emptying i n t o the Nechaco, 
and it i s . estimated that 1/3 of the Sockeye run up the Ne-
chaco, continue on up Stuart r i v e r , and the balance of the 
run head f o r Fraser lake. 

The Indians look upon the use of these b a r r i c a d e s as a 
moral r i g h t , and s t a t e that t h e i r l i v i n g depends upon the 
capture of f i s h by t h i s means and they view with d i s p l e a s u r e , 
any suggestions made to p r o h i b i t i n g the use of the same by 
them. 

Coming to the question of the Fraser Lake Indians, it 
appears there are two bands i n t e r e s t e d here, v i z , The 
Fraser Lake baud and the Stoney Creek band. Fraser Lake is 
one of a chain of l a k e s , and empties i n t o the main Nechaco 
r i v e r , through what i s known as. the l i t t l e Nechaco, a small 
stream of about two miles in length. The b a r r i c a d e s are 
placed in t h i s small stream at the east end of the Lake by 
the Fraser Lake band, and in the Stelako r i v e r at the west 
end, by the Stoney Creek band, thus you w i l l n o t i c e that 
what few f i s h escape the barricades at the east end, are 
captured by the b a r r i c a d e s at the west end. It is not how­
ever, p o s s i b l e f o r Salmon to ascend the Stelako r i v e r f o r 
any great d i s t a n c e , as there are n a t u r a l o b s t r u c t i o n s which 
prevent the Salmon ascending to Francois Lake, but there is 
no question that such Salmon as are caught by the b a r r i c a d e s 
in t h i s r i v e r , are ascending f o r the purpose of spawning in 
the r i v e r , a f t e r having ripened in Fraser Lake, and are 
t h e r e f o r e captured p r a c t i c a l l y r i g h t on the spawning beds. 

The barricades of the Fraser Lake are p r e c i s e l y the 
same as those described as being used in the Stuart r i v e r , 
and they may p o s s i b l y be a l i t t l e more d e s t r u c t i v e , as the 
streams are smal l e r , and the barric a d e s can be made more 
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e f f e c t i v e . 
My information is to the e f f e c t that there is a f a i r l y 

large run of Sockeye to the Fraser Lake spawning grounds, 
but o f course the r e s u l t s are rendered p r a c t i c a l l y n i l b y 
t h e use of these b a r r i c a d e s . There is no wonder that the 
Sockeye run of t h e Fraser r i v e r , i s decreasing year by year, 
when, t h i s slaughter of parent f i s h i s considered, and the 
only f e a s i b l e reason that can be given for such f i s h as do 
reach the spawning grounds, is t h a t they have ascended the 
r i v e r before t h e b a r r i c a d e s have been placed in p o s i t i o n . " 

(6) 
I f the Indian method of f i s h i n g r e a l l y had the e f f e c t s 

a l l e g e d by the w r i t e r of the passages quoted above, the 
salmon runs would have ceased long before 1910. 

Indian fishermen used weirs o n a l l s u i t a b l e salmon 
streams of the P a c i f i c coast f o r untold generations before 
the a r r i v a l of non-Indians. It is a matter of record that 
the salmon stocks s u r v i v e d f a r b e t t e r under Indian f i s h i n g 
methods than they have during the past s i x t y some years 
s i n c e the b u i l d i n g of weirs has been d i s c o n t i n u e d . 

The weirs d i d not completely block the upstream migra­
t i o n of salmon. Because the stream bottoms were uneven, 
some f i s h were always able to f i n d t h e i r way under the weirs 
to continue t h e i r upstream journey. More importantly, 
Indian fishermen p e r i o d i c a l l y opened passages through the 
weirs in order to a l l o w f o r adequate escapement to the 
spawning grounds and so that fishermen above them would have 
an opportunity t o harvest f i s h a t Locations f a r t h e r up­
stream. 

The a s s e r t i o n that, the b a s k e t r y traps on Stuart River 
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" w i l l c o n t a in anywhere from f i v e to ten thousand f i s h " i s 
p a t e n t l y i n c o r r e c t . If the average sockeye weighed f i v e 
pounds, ten thousand f i s h would weigh 50,000 pounds or 25 
tons. It is d i f f i c u l t to imagine a basketry trap which 
would c o n t a i n 25 tons of f i s h and which could be removed f o r 
seasonal use. 

The f i s h e r y o f f i c e r noted that the flumes and traps 
were removed a f t e r the Indians had secured the salmon they 
r e q u i r e d . He f a i l e d to note that t h i s would have l e f t 
openings three feet wide in the weir p e r m i t t i n g free passage 
of the remaining salmon even i f the weir i t s e l f were not 
dismantled. 

The d e s c r i p t i o n of the f i s h weir at Stuart River given 
by the f i s h e r i e s o f f i c e r does not agree with the account 
given by John McLean when he was in charge of the Hudson Bay 
Company post at Stuart Lake in 1834. McLean's account was 
based on c l o s e observation while r e s i d e n t in the area. 
According to McLean, the Indians dismantled the weir at the 
end of the f i s h i n g season. 

"The salmon (the New Caledonian s t a f f of l i f e ) ascend 
Fraz e r ' s River and i t s t r i b u t a r i e s . . . . The n a t i v e s d i s ­
p l a y a good d e a l of ingenuity in catching them. Where the 
current and depth of water permit, they bar it across by 
means of stakes d r i v e n i n t o the bottom with much labour, and 
standing about s i x inches apart; these are s t r o n g l y bound to 
a piece of timber, or " p l a t e , " running along the top; stays, 
or supporters, are placed at i n t e r v a l s of ten or twelve 
f e e t , the upper end bearing against the p l a t e so as to form 
an angle with the stream. Gaps are l e f t i n the works of 
s u f f i c i e n t s i z e to admit the varveaux, or baskets, in which 
the f i s h are taken. A f t e r the whole is f i n i s h e d , square 

13 



frames of wicker-work, c a l l e d keys, are l e t down against the 
upper s i d e , to prevent the f i s h from ascending, and at the 
same time to allow the water a free passage. The keys must 
be kept e n t i r e l y free from f i l t h , such as branches, leaves, 
&c., otherwise the whole works would soon be swept away. 
The baskets are of a c y l i n d r i c a l form, about two and a h a l f 
feet in diameter at the mouth, and terminate in a point of 
four or f i v e inches. When the f i s h i n g i s over, a l l the 
m a t e r i a l s are removed, and replaced the ensuing year w i t h 
equal labour. (7) 

In blaming the decrease in the sockeye run of the 
Fra s e r R i v e r o n " t h i s s l a u g h t e r o f parent f i s h , " the f i s h e r y 
o f f i c e r omits any mention of the "parent f i s h " taken by the 
canneries at the mouth of the r i v e r and the w a s t e f u l s l a u g h t e r 
by commercial fishermen. 

The omission i s p a r t i c u l a r l y notable i n that i n the 
year j u s t previous, 1909, the commercial catch had been par­
t i c u l a r l y l a r g e . I n a d d i t i o n , the Report o f the B r i t i s h 
Columbia Commissioner of F i s h e r i e s f o r 1909 had reported on 
the waste of Fraser River sockeyes in 1901. 

"The catch that year (1901) was so great that every one 
of the canneries on both sides of the i n t e r n a t i o n a l l i n e 
f i l l e d every can they had or could o b t a i n ; and in a d d i t i o n 
to the m i l l i o n s of f i s h they packed that year, many m i l l i o n s 
more were captured, from both the Canadian and American 
waters of the Fraser River D i s t r i c t , which could not be 
used, and were thrown back dead i n t o the water. The waste 
of sockeye of our own catch and of that of the Americans in 
1901 is b e l i e v e d to have been greater than the number caught 
and packed by a l l the canners on the waters mentioned in any 
year s i n c e , w i t h the exception of 1905 and t h i s year." (8) 

Despite the patent causes of the d e c l i n e in the F r a s e r 
R i v e r sockeye run, the Indians were blamed f o r the d e c l i n e 
and the f i s h e r i e s o f f i c i a l s continued t h e i r b a t t l e t o e l i m i ­
nate the f i s h weirs. 
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The a l l e g a t i o n s about the d e s t r u c t i v e n e s s of Indian 
f i s h i n g gear and methods were forwarded to Ottawa where a 
memorandum was prepared f o r the information of the Super­
intendent of F i s h e r i e s . A few excerpts w i l l i l l u s t r a t e the 
tone of the document. 

"This most n e f a r i o u s method of f i s h i n g is exceedingly 
d i f f i c u l t to stop, as the Indians i n these remote p o r t i o n s 
of the country have never p r a c t i c e d any other, and on ac­
count of the comparatively l i t t l e work i n v o l v e d a f t e r the 
b a r r i c a d e s are erected, they are not anxious to a v a i l 
themselves of more modern methods. 

In cases where the f i s h are i n great numbers the quan­
t i t y which the Indians r e q u i r e f o r t h e i r food would not 
matter so much i f they c o u l d be depended upon to c a r r y on 
the f i s h i n g in a sane way; but owing to t h e i r indolent 
h a b i t s when they catch s u f f i c i e n t f i s h f o r t h e i r own pur­
poses they simply stop f i s h i n g , sometimes removing the 
baskets, which are more d i f f i c u l t to make than the b a r r i ­
cades, so that, they may save them f o r another year; but they 
leave the b a r r i c a d e s themselves, which block the f i s h and 
prevent them from reaching t h e i r spawning grounds. 

. . . . if these are not allowed to spawn the e x t e r ­
mination of the salmon f i s h e r y must n e c e s s a r i l y be only a 
matter of time, and therefore the method is c l e a r l y not in 
the permanent i n t e r e s t s of the Indians themselves, as the 
r e s u l t w i l l be that i n the course of time they w i l l have to 
f i n d some other means of o b t a i n i n g s u p p l i e s of food." (9) 

The Deputy M i n i s t e r of Marine and F i s h e r i e s immediately 
contacted the Deputy M i n i s t e r of Indian A f f a i r s r e l a y i n g the 
i n f o r m a t i o n i n the above memorandum and representing that 
the Indian weirs prevented adequate spawning in Stuart and 
Fraser lakes. The Deputy M i n i s t e r of Marine and F i s h e r i e s 
represented that the Fraser salmon were endangered by the 
Indians and urged that an Agreement be made with the Stuart 
Lake and Fraser Lake Indians s i m i l a r to that which had been 
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made w i t h the Babine Indians. The Department of Marine and 
F i s h e r i e s o f f e r e d the f o l l o w i n g s p e c i a l Indian f i s h i n g 
arrangements. 

" . . . wh i l e t h i s Department views with no l i t t l e 
apprehension even l i m i t e d net f i s h i n g in the head waters of 
the salmon producing streams, under a l l the circumstances i t 
would be prepared, as in the case of the Babine Indians, to 
waive the c o n d i t i o n of the F i s h e r i e s Act, r e q u i r i n g that no 
net f i s h i n g should be allowed above the ebb and flow of the 
t i d e , and to permit the use of nets by the Stuart Lake and 
F r a s e r Lake Indians, in the c a p t u r i n g of such q u a n t i t i e s of 
Salmon as they may r e q u i r e each year f o r t h e i r needs." (10) 

The Deputy M i n i s t e r of Indian A f f a i r s acceded to the 
request on the understanding that discontinuance of weir 
f i s h i n g by Indians was v i t a l to the s u r v i v a l of the salmon. 
The Deputy M i n i s t e r of Indian A f f a i r s wrote: 

" . . . the Department r e a l i z e s the importance to the 
Indians o f securing s u f f i c i e n t salmon f o r t h e i r r e q u i s i t e 
food supply, and also r e a l i z e s what i t means to them to give 
up t h e i r t r a d i t i o n a l manner of ga i n i n g t h e i r l i v e l i h o o d by a 
method of f i s h i n g , which has not before, so f a r as they are 
concerned, been i n t e r f e r e d with. At the same time the 
Department understands the importance of securing a f r e e run 
of the salmon to t h e i r spawning grounds, and to t h i s end is 
prepared to a s s i s t your Department in the a b o l i t i o n of the 
b a r r i c a d e s on the r i v e r . " 

The l e t t e r advised the a c t i o n s being taken by the De­
partment of Indian A f f a i r s to meet the c o n d i t i o n s set by the 
Fraser Lake and Stuart Lake Indians. 

"Mr. McAllan w i l l be w r i t t e n to and i n s t r u c t e d to have 
the f i s h i n g s t a t i o n s located that are d e s i r e d by the Indians 
i n order that an e f f o r t may be made to ob t a i n them from the 
B r i t i s h Columbia Government." 

The F i s h e r i e s Department was asked to purchase ten nets 
f o r the Indians concerned. (11) 
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The Department of Indian A f f a i r s agreed to pay f o r the 
nets. ( 1 2 , 1 3 , 1 4 ) 

With the approval of the Department of Indian A f f a i r s 
and the Department of Marine and F i s h e r i e s , F i s h e r y Guardian 
H.P. Horan negotiated an Agreement with three C h i e f s repre­
s e n t i n g the Stoney Creek, Fraser Lake, and S t e l l a Bands of 
Indians at Fort F r a s e r , June 15, 1911. The Agreement was 
witnessed by Father E.M. Bunoz. 

A copy of the handwritten document which was signed by 
Father Bunoz and which bears the X marks of the C h i e f s is 
attached to t h i s report as Appendix 1. 

The t e x t of the Fort Fraser Agreement is as f o l l o w s : 

Fort Fraser, B.C. 15 June, 1911 
We, the undersigned, a c t i n g in the c a p a c i t y of C h i e f s , 

and r e p r e s e n t i n g our r e s p e c t i v e bands, in the Stuart Lake 
agency, do hereby agree, that f o r , and in c o n s i d e r a t i o n of 
the, f o l l o w i n g concessions herein enumerated, we w i l l abandon 
the method known as b a r r i c a d i n g the r i v e r s of the Northern 
i n t e r i o r f o r the t a k i n g of salmon, and also to r e f r a i n from 
using nets on a l l the f r e s h water lakes and a l s o to r e f r a i n 
from t a k i n g f i s h o f a l l kinds that are a t present protected 
by the F i s h e r i e s Act of Canada i n the creeks when on t h e i r 
way to the spawning-grounds and also on the spawning-grounds 
except by means of a n g l i n g w i t h hook and l i n e . 

We f u r t h e r agree that, from Saturday s i x P.M. to 
Sunday at twelve midnight, salmon f i s h i n g with nets s h a l l be 
p r o h i b i t e d . 

L i s t of concessions or demands:-
(1) The Government w i l l be r equired to f u r n i s h one net to 
each f a m i l y . Length of net 100 feet long, 9 f t . deep, and 
twine in s u f f i c i e n t q u a n t i t i e s to keep them in r e p a i r . Nets 
to be renewed about every two years. The number of f a m i l i e s 
to be determined from o f f i c i a l census 1911 . 
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(2) Garden seeds of a l l kinds to be s u p p l i e d to each 
f a m i l y . Also farm or f i e l d seeds, v i z : - Timothy, Oats, 
B a r l e y . 
(3) Farming implements of a l l kinds to be given to those of 
the Indians who w i l l make use of them. 
(4) The Government w i l l be r e q u i r e d to l o c a t e , e r e c t , 
maintain and operate a school w i t h i n the S t u a r t ' s Lake 
agency. 
(5) The establishment of f i s h i n g s t a t i o n s at convenient 
p o i n t s . 
(6) Nothing in the above agreement is to be used to the 
detriment of the Indians in famine years or in s p e c i a l cases 
of d e s t i t u t i o n , but that the Government, w i l l , i n the f u t u r e , 
as in the past, provide the necessaries of l i f e to the 
worthy d e s t i t u t e . 
(7) It is e x p r e s s l y understood that t h i s agreement, or 
settlement, must, f i r s t be endorsed by the Department of 
Indian A f f a i r s at Ottawa. 

In witness whereof we have t h i s day set our hands and 
s e a l s in the presence of 
I n i t i a l Name Seal Witness 

N .C. Chief X Antoine of Stoney Creek E. M. Bunoz 
N .C. Chief X George of Fort Fraser E. M. Bunoz 
N .C. Chief X I s i d o r e of S t e l l a E. M. Bunoz 

Judging from the f a c t that they were unable to w r i t e 
t h e i r names, i t seems safe to assume that the Indian p a r t i e s 
to the Agreement were unable to read the w r i t t e n document 
and r e l i e d on a v e r b a l explanation of i t s p r o v i s i o n s . 

These p r o v i s i o n s d i f f e r in s e v e r a l respects from those 
of the Fort St. James Agreement which was negotiated a few 
days l a t e r . 
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The F o r t Fraser Agreement provides that the nets to be 
s u p p l i e d w i l l be 100 feet long, whereas the nets to be pro­
vided under the Fort St. James Agreement are to be 200 feet 
long. There appears to be no explanation in the r e l a t e d 
correspondence which would account f o r t h i s discrepancy. 

The Fort Fraser Agreement provides that there w i l l be 
no net f i s h i n g in any of the l a k e s . This c o n t r a s t s w i t h 
the Fort St. James Agreement which provides f o r net f i s h i n g 
in S t u a r t Lake. 

The F o rt St. James Agreement was signed June 19, 1911. 
A copy of the hand w r i t t e n document i s attached to t h i s 
r eport as Appendix 2. The text of the Agreement is as 
f o l l o w s : 

F o r t St. James, B.C., June 19th, 1911 
We, the undersigned, C h i e f s Joseph, Nakazle, Dominic, 

Pinche, A l e x i s , Tacha, a c t i n g in the c a p a c i t y of c h i e f s , and 
r e p r e s e n t i n g our r e s p e c t i v e bands, w i t h i n the S t u a r t ' s Lake 
Agency, do hereby agree that, f o r , and in c o n s i d e r a t i o n of 
the f o l l o w i n g concessions or demands, herein enumerated, we 
w i l l abandon the method known as b a r r i c a d i n g the r i v e r s of 
the Northern I n t e r i o r of B r i t i s h Columbia, and more p a r t i ­
c u l a r l y those known as the Stuart R i v e r , Middle R i v e r , Tacha 
River and the Pinche Creek, and also to r e f r a i n from k i l l i n g 
a l l kinds of f i s h on t h e i r n a t u r a l spawning grounds that are 
protected by the F i s h e r i e s Act of Canada except by means of 
a n g l i n g by hook and l i n e . 

We f u r t h e r agree that, in Pinche Creek and Tacha R i v e r , 
nets s h a l l be p r o h i b i t e d e n t i r e l y and that nets s h a l l be 
used only in S t u a r t ' s Lake, and not c l o s e r than one quarter 
of a mile from the mouth or discharge of the s a i d streams 
i n t o S t u a r t ' s Lake. 

We also agree, that from Saturday 6 P.M. to Sunday at 
twelve midnight, salmon f i s h i n g with nets s h a l l be p r o h i ­
b i t e d . 
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No shortage in the nets s u p p l i e d , such as f l o a t s , s h a l l 
c o n s t i t u t e a v i o l a t i o n of t h i s agreement on the part of the 
Government of Canada. 

Old nets, in a l l cases must be produced f o r i n s p e c t i o n 
by the a p p l i c a n t s before a new one w i l l be f u r n i s h e d . 

Seeds, both garden and f i e l d , to be s u p p l i e d to bona 
f i d e a p p l i c a n t s . 

Farming implements to be s u p p l i e d only to those who 
w i l l make proper use of them. 

L i s t of concessions or demands:-
(1) The Government w i l l be r e q u i r e d to f u r n i s h one net to 
each f a m i l y , length of net to be two hundred feet long and 
nine feet deep, and twine s u f f i c i e n t to keep them in r e p a i r . 
Nets to be renewed about every two years. The number of 
f a m i l i e s a f f e c t e d to be determined from O f f i c i a l . Census of 
1911 and the annual report of Indian A f f a i r s to c o n s t i t u t e 
b a s i s of population of ensuing years. 

Nets to be f u r n i s h e d , complete, with f l o a t s , etc. 
(2) Seeds of a l l kinds, adapted to c l i m a t i c c o n d i t i o n s , 
both f i e l d and garden, to include Timothy, Oats, Barley, 
e t c . , to be f u r n i s h e d each f a m i l y in s u f f i c i e n t q u a n t i t i e s . 
(3) Farming Implements of a l l kinds and necessary f o r 
proper c u l t i v a t i o n to be s u p p l i e d to those who w i l l make 
proper use of them. 
(4) The Government w i l l be r e q u i r e d to l o c a t e , e r e c t , 
maintain, and operate a school w i t h i n the S t u a r t ' s Lake 
Agency, p r o v i d i n g , of course, that the necessary grant from 
Parliament can be secured or obtained. 
(5) F i s h i n g S t a t i o n s to be l o c a t e d at convenient places 
throughout the agency, f o r the t a k i n g of f i s h , p r o v i d i n g , 
always, that the F i s h e r i e s Act of Canada s h a l l be respected 
at the s a i d s t a t i o n s with regard to the spawning grounds. 
(6) Nothing in t h i s agreement is to be used to the d e t r i ­
ment of the Indians i n famine years as i n s p e c i a l cases of 
d e s t i t u t i o n , but that the Government of Canada, s h a l l , in 
the f u t u r e , as in the past, provide the necessaries of l i f e 
to the worthy d e s t i t u t e . This in consequence of the l o s s of 
our b a r r i c a d e s . 
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The Fort St. James Agreement i s a more c a r e f u l l y worded 
document than the Agreement made a few days e a r l i e r at Fort 
F r a s e r . 

The Fort St. James Agreement was negotiated at the 
Hudson Bay post in the presence of Mr. Murray, the post 
manager. Mr. Murray provided F i s h e r y Guardian Horan with a 
l e t t e r , apparently at Mr. Horan's request. 

The l e t t e r r e v e a l s that the Indians took an a c t i v e part 
in n e g o t i a t i n g the terms of the Agreement. E v i d e n t l y the 
Indians were s t i l l attempting to convince the f i s h e r y o f ­
f i c e r that the weirs were necessary. L i k e the Fraser Lake 
Indians, they r e j e c t e d the Government o f f e r of ten nets and 
i n s i s t e d on one net f o r each f a m i l y . 

It is a l s o c l e a r from the l e t t e r that Mr. Murray had 
doubts that the Indians would be able to secure s u f f i c i e n t 
salmon f o r t h e i r needs by means of the nets. Mr. Murray's 
l e t t e r , w r i t t e n the same day that the Agreement was signed, 
i s reproduced here i n f u l l . 
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(7) It is e x p r e s s l y understood that t h i s agreement or 
settlement must f i r s t be endorsed by the Department of 
Indian A f f a i r s at Ottawa, before becoming o p e r a t i v e . 

In witness whereof, we have t h i s day set our hands and 
s e a l s in the presence of 
I n i t i a l Name Residence Witness 

N.C. Chief X Joseph Nakazle E.M. Bunoz 
N.C. Chief X Dominic Pinche E.M. Bunoz 
N.C. Chief X A l e x i s Tacha E.M. Bunoz 



The Hudson's Bay Company 
Fort St. James, B.C. 19 June 1911 

H.P. Horan Esqre. 
F i s h e r y Inspector 
Dear S i r , 

A f t e r being at your meeting with the Indian C h i e f s in 
my o f f i c e today, it is with pleasure that I can say you 
d e a l t with them in regard to t h e i r f i s h e r y r i g h t s most 
f a i r l y . And i t pleased me much to note how reasonably you 
discussed with them t h e i r arguments against stopping them 
from b a r r i n g and p u t t i n g traps in the r i v e r s . The Indians 
on t h e i r side d i d w e l l in standing out f o r one net to each 
f a m i l y , and I t r u s t our Government w i l l be pleased to grant 
t h i s . With only a c e r t a i n number of nets to the t r i b e there 
would be c o n t i n u a l t r o u b l e , while the f i s h i n g season l a s t e d 
amongst themselves, and they would be b r i n g i n g t h e i r g r i e v ­
ances to Mr. Indian Agent McAllan, and in h i s absence to me 
to s e t t l e , and such matters would be very d i f f i c u l t to 
a d j u s t . 

I cannot say how these nets w i l l work as compared with 
t h e i r b a r r i e r s and t r a p s , but i f they cannot provide as many 
d r i e d f i s h f o r t h e i r Winter's consumption as formerly I f e a r 
the Government w i l l have more d e s t i t u t e Indians to provide 
f o r d u r i n g the severe weather. 

I am glad to have made your acquaintance, and i f t h i s 
l e t t e r can be of any use to you whatever you are at p e r f e c t 
l i b e r t y t o use i t . 

Yours f a i t h f u l l y 
A.C. Murray 

Manager 
(15) 

Apparently F i s h e r y Guardian Horan was concerned that 
the Department of Indian A f f a i r s might not agree to provide 
one net per f a m i l y as i n s i s t e d upon by the Indians before 
they would sign the Agreements. 

In a d d i t i o n to s o l i c i t i n g the l e t t e r of support from 

22 



the Hudson Bay Company post manager, Horan asked f o r a 
s i m i l a r l e t t e r from Indian Agent McAllan. McAllan provided 
him with such a l e t t e r , noting that in view of the " l i m i t e d 
resources of the Indians I am of the opinion that the com­
pensation proposed i s f a i r . I n the matter o f nets i t i s 
a b s o l u t e l y necessary to allow one to each f a m i l y . . .". (16) 

The Indian Agent had been away from the area at the 
time that the Fort Fraser and Fort St. James Agreements were 
n egotiated. The Agreements were signed 15 June and 19 June. 
McAllan returned to Fraser Lake 22 June at which time he met 
wi t h the F i s h e r y Guardian and r e c e i v e d copies of the Agree­
ments . 

On June 23, 1911 McAllan t r a n s m i t t e d the Agreements to 
the A s s i s t a n t Deputy M i n i s t e r of Indian A f f a i r s in Ottawa 
w i t h a cover l e t t e r urging that they receive favorable 
c o n s i d e r a t i o n . However, McAllan noted that he had r e s e r ­
v a t i o n s with respect to the clause in the Fort Fraser Agree­
ment which p r o h i b i t s net f i s h i n g i n any of the lakes. 

"The agreement has my e n t i r e endorsation, except the 
concluding part of the f i r s t paragraph i n the Fraser Lake 
agreement which says — "and also to r e f r a i n from f i s h i n g 
using nets in a l l the f r e s h water lakes" etc. — but on t h i s 
point I have the assurance of Mr. Horan that t h i s c o n d i t i o n 
w i l l not be i n s i s t e d on, and I concluded it was best to 
leave it that way, than to re-open the whole n e g o t i a t i o n . " 

(17) 
L a t e r the same day McAllan had second thoughts about 

the matter and sent another l e t t e r to Ottawa urging that the 
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clause in the Fort Fraser Agreement which p r o h i b i t e d net 
f i s h i n g in lakes should be deleted. 

The f u l l t ext of the second l e t t e r i s reproduced here. 

Stuart Lake Agency 
Fraser Lake June 2 3 / l l 

S i r — 
R e f e r r i n g to a l e t t e r from me on above date, which went 

out in t h i s morning's m a i l and p a r t i c u l a r l y to the f o u r t h 
paragraph which begins — "the agreement has my e n t i r e en­
d o r s a t i o n except" — I would point out to the Department 
that i t i s very d e s i r a b l e t o secure the e l i m i n a t i o n o f t h i s 
c l a u s e , r a t h e r than t r u s t to i t s non-enforcement. You w i l l 
observe it is not present in the Stuart Lake agreement and 
i t s enforcement would mean very s e r i o u s l o s s to the Indians 
in food s u p p l i e s . I have reason to b e l i e v e that no. s e r i o u s 
o b j e c t i o n w i l l be r a i s e d by the F i s h e r i e s Dept. to i t s 
e l i m i n a t i o n from Fraser Lake agreement. T r u s t i n g t h i s can 
be arranged 

I have etc 
r e s p e c t f u l l y yours 
W.J. McAllan 

Ind Agt 

There appears to be nothing in the subsequent cor­
respondence between the Department of Indian A f f a i r s and the 
Department of Marine and F i s h e r i e s to i n d i c a t e that the 
e l i m i n a t i o n of the clause was ever discussed. 

On J u l y 5, 1911, F.H. Cunningham, Chief Inspector of 
F i s h e r i e s at New Westminster t r a n s m i t t e d copies of the 
Agreements to the Department of Marine and F i s h e r i e s in 
Ottawa urging that they receive Departmental approval. He 
sent a s i x page report d i s c u s s i n g each of the p r o v i s i o n s in 
some d e t a i l . 

(18) 
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With respect to the number of nets required to supply 
each f a m i l y and t h e i r cost, Cunningham wrote: 

" I t i s , of course, impossible for me to say on what 
grounds the Department of Indian A f f a i r s decided on the 
number of ten nets as being s u f f i c i e n t to provide f i s h food 
f o r these Indians and to be used as a means of c a p t u r i n g 
such f i s h instead of b a r r i c a d e s . It would be an i m p o s s i b i ­
l i t y to apportion ten nets, as such apportionment would 
cause endless t r o u b l e and dispute which would go a long way 
towards rendering t h i s proposed agreement i n o p e r a t i v e . From 
the information obtained by O f f i c e r Horan, it would appear 
a b s o l u t e l y necessary that each f a m i l y , composing the Stoney 
Creek band, Fraser Lake and S t e l l a bands, should be s u p p l i e d 
with one net 100 feet long, 9 feet deep, 5 3/4 inch mesh, 
leaded and corked ready f o r use, with s u f f i c i e n t twine to 
keep them i n r e p a i r . This w i l l mean about 83 nets. 

The bands of Indians known as "Pinche" and "Tacha" have 
been in the habit of e r e c t i n g b a r r i c a d e s in the Tache River 
and Pinche Creek, and owing to the s w i f t c u r r e n t in these 
streams, it is impossible to operate nets, so it was agreed 
with O f f i c e r Horan, subject to the Department's approval, to 
a l l o w these Indians, numbering 39 f a m i l i e s , to f i s h in 
S t u a r t ' s Lake where they would do i n f i n i t e l y l e s s harm than 
t h e i r b a r r i c a d e s w i l l do i n the streams mentioned. 

. . . . The nets should be 200 feet long, 9 feet deep, 
5 3/4 i n c h mesh, leaded and corked ready f o r use. . . . 

The Nakazle and Mission bands, numbering about 43 
f a m i l i e s , have in the past erected barricades in Stuart 
R i v e r , and they w i l l r e q u i r e 43 nets, 200 feet long, 9 feet 
deep, 5 3/4 inch mesh, leaded and corked, ready f o r use, 
with s u f f i c i e n t twine f o r r e p a i r i n g , to be operated at the 
o u t l e t of Stuart Lake. As the r i v e r is not l e s s than three-
quarters of a mile wide at t h i s p o i n t , i t w i l l be r e a d i l y 
appreciated that nets of t h i s s i z e w i l l be as nothing when 
compared with the barricades s t r e t c h i n g r i g h t across the 
r i v e r . 

I t w i l l be remembered the Indians have agreed to remove 
t h e i r nets from the water from Saturday at 6 P.M.. to Sunday 
at 12, midnight, of each week, and also there w i l l be many 
days when they w i l l not be able to operate t h e i r nets, which 
w i l l a llow of a much greater number of salmon reaching t h e i r 
spawning beds, than under the o l d system of b a r r i c a d e s . The 
average cost of a net 100 feet long is about $13.00, and f o r 
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200 f e e t , about $26.00." 
Cunningham discussed the p r o v i s i o n regarding f i s h i n g 

s t a t i o n s and explained why they were needed. 
"In connection with t h i s Clause, I may e x p l a i n that the 

use of the term " f i s h i n g s t a t i o n " means a small piece of 
ground reserved f o r the use of the Indians on the bank of a 
c e r t a i n r i v e r or lake as the case may be, to which the 
Indians can go and camp unmolested when on t h e i r hunting and 
f i s h i n g e x p e d i t i o n s . Under e x i s t i n g c o n d i t i o n s , t h i s part 
of the country is being r a p i d l y staked, and once the Indian 
gets o f f the r e s e r v a t i o n , there is no place where he can 
camp without running the danger of being t o l d to move on. 
This is a question that could be l e f t with s a f e t y to Indian 
Agent McAllen, and it is not expected there would be any 
t r o u b l e w i t h the P r o v i n c i a l Government i n t h i s connection." 

(19). 
As i t happened, some of the t r a d i t i o n a l Indian f i s h i n g 

s t a t i o n s had already been included w i t h i n claims r e g i s t e r e d 
at the Land O f f i c e i n V i c t o r i a . A number of f i s h i n g s t a t i o n s 
were e v e n t u a l l y secured to the Indians in conformance with 
the p r o v i s i o n s of the Agreements. 

Indian Agent McAllan had suggested that the Agreements 
should not be put i n t o e f f e c t u n t i l 1913 when the next large 
run of Fraser River sockeye was due. His reasoning was that 
if the Indians began using nets during the o f f - y e a r s and 
were unable to harvest s u f f i c i e n t salmon f o r t h e i r needs, 
they would lose confidence in the p o s s i b i l i t i e s of the nets. 

Correspondence was exchanged in June and J u l y 1911 r e ­
garding t h i s proposal, but the Department of Marine and 
Fisheries insisted that the Agreements should go i n t o e f f e c t 
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On August 28, 1911 the Deputy M i n i s t e r of Marine and 
F i s h e r i e s reminded the A s s i s t a n t Deputy M i n i s t e r of Indian 
A f f a i r s that the F i s h e r i e s Department held the view that the 
Agreements should be put i n t o e f f e c t in 1912. He requested 
that the Department of Indian A f f a i r s inform him as to 
whether that Department approved the Agreements. (20) 

F i n a l l y , on A p r i l 16, 1912 J.D. McLean, A s s i s t a n t 
Deputy M i n i s t e r of Indian A f f a i r s , wrote to the Deputy 
M i n i s t e r of Marine and F i s h e r i e s as f o l l o w s : 

"With reference to your l e t t e r of the 28th August, and 
previous correspondence, I beg to say that the Department is 
now in a p o s i t i o n to agree to the proposed arrangement with 
regard to the discontinuance by the Indians of the S t u a r t 
Lake Agency of b a r r i c a d i n g the upper waters of the Fraser 
and Stuart Lakes. The question of the expenditure necessary 
under the terms of the arrangement w i l l be taken up with the 
Indian Agent, Mr. McAllan. An amount to cover the expendi­
tur e c a l l e d f o r has been provided in the Estimates of t h i s 
Department f o r the current year." (21) 

Under date of May 20, 1912 Indian Agent McAllan sent 
the A s s i s t a n t Deputy M i n i s t e r of Indian A f f a i r s a l i s t of 
f a m i l i e s a f f e c t e d by the Agreements and advised the d e s t i ­
nations to which the nets should be sent. 

Band No. f a m i l i e s 
Stuart Lake 35 
Pinche 3 
T a t c i e 10 
Yautece 7 
Bear Lake (Skeena Waters) 14 
Fraser Lake 14 
S t e l l a 23 
Stony Creek & Laketown 42 Stony Creek & Laketown 

(22) 

D e s t i n a t i o n nets 
H.B.Co. Ft.St.James " " 

" " 
" " 
" " 

H.B.Co. Fraser Lake 
Chief Antoine 
Lampitt's Landing 
Nechaco River 



McAllan's count of f a m i l i e s does not agree with the 
f i g u r e s contained in Cunningham's report of J u l y 5, 1911 
(see page 25 of t h i s r e p o r t ) . Cunningham reported a t o t a l 
of 165 f a m i l i e s . McAllan reported 153 f a m i l i e s , but t h i s 
i n c l u d e d 14 f a m i l i e s from Bear Lake who were not i n c l u d e d in 
Cunningham's count. 

McAllan reported 79 f a m i l i e s under the Fort Fraser 
Agreement, as against S3 f a m i l i e s reported by Cunningham. 
The l a r g e r discrepancy r e l a t e s to the number of f a m i l i e s 
i n c l u d e d in the Fort St. James Agreement. Excluding the 
Bear Lake people, McAllan reported only 139 f a m i l i e s to 
Cunningham's 165. The major discrepancy r e l a t e s to the 
Pinche and Tache Bands. McAllan reported only eight fami­
l i e s at Pinche and ten at Tache, whereas Cunningham reported 
39 f a m i l i e s f o r the two bands combined. 

The Department of Indian A f f a i r s used McAllan's f i g u r e 
of 153 f a m i l i e s in a d v i s i n g the Department of Marine and 
F i s h e r i e s of the number of nets to be ordered. However, 
despite the f a c t that the terms of the Fort St. James 
Agreement s p e c i f i e d that the nets were to be 200 feet long, 
i n s t r u c t i o n s were issued to order 153 nets 100 feet long. 

These i n s t r u c t i o n s were issued by J.D. McLean, A s s i s ­
tant Deputy M i n i s t e r and Secretary of Indian A f f a i r s to H. 
Cunningham, Chief Inspector of F i s h e r i e s , New Westminster, 
under date of 13 June 1912. The f u l l text of the communi-
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c a t i o n i s a s f o l l o w s : 
"On the 7th June the Department telegraphed you as 

f o l l o w s : - " K i n d l y purchase nets f o r Fraser and Stuart Lake 
Indians and arrange f o r d e l i v e r y . Number re q u i r e d not known 
here. Communicate d i r e c t with Indian Agent McAllan. Send 
accounts to t h i s Department". 

Since the telegram was sent, the Department has r e ­
ceived a communication dated the 20th May from Agent McAllan, 
i n which he gives a l i s t of the Indian f a m i l i e s a f f e c t e d by 
the b a r r i c a d e settlement. I enclose herewith copy of the 
l e t t e r i n question, a s you w i l l r e q u i r e the information 
t h e r e i n contained when purchasing the nets and arranging f o r 
d e l i v e r y . You w i l l observe that the number of f a m i l i e s i s 
153. K i n d l y make purchase etc. without any delay. One net, 
100 f t . long and 9 f t . deep is to be provided f o r each 
f a m i l y together with twine in s u f f i c i e n t q u a n t i t i e s to put 
i t i n r e p a i r . You w i l l observe that Mr. McAllan s t a t e s that 
a l l nets should be shipped v i a Ashcroft and Quesnel. You 
should forward to t h i s Department accounts in d e t a i l and in 
d u p l i c a t e duly c e r t i f i e d f o r the purchases made under the 
a u t h o r i t y above granted. K i n d l y attach to the accounts the 
r e c e i p t e d shipping b i l l s . " (23) 

E v i d e n t l y 153 nets were ordered, but the q u a l i t y of the 
nets must have been something l e s s than that s t i p u l a t e d by 
the Indians and contemplated by Inspector Cunningham when he 
prepared estimates f o r the Department of Marine and F i s h ­
e r i e s the previous year. 

The Indians had s t i p u l a t e d "nets of f i r s t q u a l i t y " and 
250 feet long (see page 10 of t h i s r e p o r t ) . Inspector Cun­
ningham had reported that nets 100 feet long would cost 
$13.00 and that nets 200 feet long would cost $26.00 (see 
pages 25 and 26 of t h i s r e p o r t ) . 

According to the Auditor General's Report f o r 1912-
1913, the f o l l o w i n g expenditures were i n c u r r e d f o r the 
Stuart Lake Agency by an order placed with J. L e c k i e , Com-
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pany, Vancouver: 
Salmon nets, 60 at $15, 93 at $8; salmon twine 28 l b . at 
9 0 c ; f l o a t s , 5 M, $150; sacks, 44, $11. $2,123.55 

A report e n t i t l e d "Summary of Indian F i s h i n g f o r Stuart 
Lake and Nechako Regions" which appears to have been com­
p i l e d from records held by the Department of F i s h e r i e s con­
t a i n s f u r t h e r d e t a i l s regarding purchases made by that De­
partment f o r the Indians of the Stuart Lake Agency. 

The f o l l o w i n g is an abbreviated v e r s i o n of a t a b u l a r 
statement contained in the r e p o r t . 

Table 1 
DETAILS OF THE NETS ORDERED FOR STUART LAKE AND NECHAKO 

INDIANS IN 1912 

Band 
Stuart Lake 
P i n c h i 
Tatcee 
Yawtcee 
Fraser Lake 

Stoney Creek 

Number 
F a m i l i e s No. Nets Length 

35 
8 

10 
7 

14 

42 

60 

37 

42 

200' 

100 ' 

100' 

D e s t i n a t i o n 
of Nets 
H.B. Co. 
F t . St. James 

H.B. Co. 
Fraser Lake 
Chief Antoine, 
Lampett's Ldg. 
Nechako River 

From the above table it appears that the Department of 
F i s h e r i e s purchased nets 200' long f o r the Stuart Lake In­
dians in conformity with the p r o v i s i o n s of the Fort St. 
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P u t t i n g together the information in the A u d i t o r Gen­
e r a l ' s report with the data in Table 1, it appears that the 
60 nets at $15 were the 200' long nets s u p p l i e d to the Bands 
that were included in the Fort St. James Agreement. 

The 93 nets at $8 are e v i d e n t l y the 100' long nets 
s u p p l i e d to the p a r t i e s to the Fort Fraser Agreement and to 
the Bear Lake Indians. The apparent discrepancy in Table 1 
which shows 37 nets s u p p l i e d to 14 Fraser Lake f a m i l i e s 
r e s u l t s from the omission in Table 1 of the S t e l l a Band w i t h 
i t s 23 f a m i l i e s . This was undoubtedly a t y p i s t ' s o v e r s i g h t . 
(Compare McAllan's l i s t of f a m i l i e s at page 27 of t h i s 
r e p o r t . ) 

The apparent discrepancy between the 79 nets 100' wide 
in Table 1 and the 93 nets l i s t e d in the A u d i t o r General's 
report is no doubt explained by the 14 nets ordered f o r the 
Bear Lake f a m i l i e s . 

The report from which Table 1 is taken contains t h i s 
a d d i t i o n a l information regarding the shipment of nets in 
1912. 

"A s u f f i c i e n t q u a n t i t y of lead, corks, mending l i n e and 
ropes were placed in each bundle, and were shipped from 
Vancouver v i a Ashcroft on J u l y 3, 1912 and a r r i v e d in the 
Nechako and Stuart Lake d i s t r i c t s about August 21st to be 
d i s t r i b u t e d to the Indians as soon as p o s s i b l e . Because of 
the l a t e a r r i v a l of the nets a great part of the run to t h i s 
d i s t r i c t reached the spawning grounds: the Indians only 
t a k i n g the l a t e r run f i s h . " 

I t seems c l e a r from the above that despite the l a t e 
a r r i v a l of the nets, the Indians upheld t h e i r part of the 
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Agreements by not e r e c t i n g f i s h weirs. 
In 1914 in accord with the promise to renew nets every, 

two years, the government again s u p p l i e d nets to the con­
cerned Indian Bands. 

According to the "Summary of Indian F i s h i n g f o r Stuart 
Lake and Nechako Regions," 

"These were ordered from J. Leckie as before and i n ­
cluded not only the nets, but also a s u f f i c i e n t amount of 
cotton l i n e and seine twine. The nets were shipped v i a the 
Grand Trunk Line which was i n i t s f i r s t year of operation. 
The Indians were f u l l y s a t i s f i e d with the nets f u r n i s h e d 
l a s t time but they d i d d e s i r e the nets to be 150 feet long 
by 6 feet deep instead of 100 f e e t long by 9 feet deep as 
were s u p p l i e d in 1912. The d e t a i l s of the shipment are 
given in Table 2. 

TABLE 2 
DETAILS OF THE NETS ORDERED FOR STUART LAKE 

AND NECHAKO INDIANS 

Band 
Number 
Nets Length Cost 

D e s t i n a t i o n 
of nets 

Stuart Lake 35 100' $307. 50 H.B.Co. 
Yacutcee 7 100' 61. 80 F t . St. James 
Tatcee 10 100' 87. 00 
P i n c i 8 100' 70. 20 
Fraser Lake 14 100' 123 . 60 Indian Agt, 
S t e l l a 23 100' 201. 00 Fort Fraser 

T o t a l 97 $652. 10 
Shipped on June 5, 1914. 

(24) 
The above is an abbreviated version of the table as it 

appears in the o r i g i n a l report. 
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There would seem to be an inherent c o n t r a d i c t i o n in the 
statement that the Indians were " f u l l y s a t i s f i e d " with the 
nets f u r n i s h e d in 1912, but wanted nets of d i f f e r e n t dimen­
s i o n s . However that may be, they were again s u p p l i e d with 
nets 100' wide by 9' deep. 

More important, the Indians included in the Fort St. 
James Agreement which s t i p u l a t e d nets 200' wide and who in 
1912 had received nets 200' wide, were now sent nets 100' 
wide. This is c l e a r l y not a c l e r i c a l e r r o r or a t y p i s t ' s 
e r r o r in the t a b l e . Comparison of the f i g u r e s in. the cost 
column with the number of nets per Band shows a f a i r l y con­
s i s t e n t u n i t p r i c e per net of between $8.70 and $8.82. 

There is no explanation in the a v a i l a b l e record to show 
why the reduction i n net width was made contrary to the 
p r o v i s i o n s of the Fort St. James Agreement. There is also 
nothing to i n d i c a t e why the a l t e r a t i o n in net dimensions 
requested by the Indian p a r t i e s to the Fort Fraser Agreement 
was not implemented. 

F i n a l l y , the r e p o r t , "Summary of Indian F i s h i n g f o r 
S t u art Lake and Nechako Regions" contains statements to the 
e f f e c t that the " c o n d i t i o n s of the t r e a t y must have been 
agreeable to the Indians f o r there was no complaint f o r the 
remainder of 1912 or during 1913" and in 1918 "there has not 
been the s l i g h t e s t t r o u b l e between the Government and the 
Indians i n regard t o t h e i r f i s h e r y . " 
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These are c l e a r l y s e l f - s e r v i n g statements made by those 
with an i n t e r e s t in making it appear that the s u b s t i t u t i o n 
of net f i s h i n g in place of weir f i s h i n g was acceptable to 
the Indians and that net f i s h i n g provided an adequate har­
vest f o r Indian needs. 

Nothing could be f a r t h e r from the t r u t h . The Indians 
agreed to d i s c o n t i n u e the use of weirs with the greatest 
r e l u c t a n c e and m i s g i v i n g s . As recorded by Mr. Murray, the 
Hudson Bay post manager at Fort St. James, the Stuart Lake 
people were s t i l l t r y i n g to convince F i s h e r y Guardian Horan 
of the need f o r the weirs at the time that they signed the 
Agreement. It is c l e a r that both the Indians and Mr. Murray 
had s e r i o u s doubts that an adequate food supply could be 
obtained by means of net f i s h i n g . 

These doubts were w e l l founded and the Indian s t a t e ­
ments made i n 1915 to the Royal Commission i n v e s t i g a t i n g 
Indian A f f a i r s i n B r i t i s h Columbia described the s u f f e r i n g 
and p r i v a t i o n that had r e s u l t e d from the discontinuance of 
weir f i s h i n g . 

A l l of the c h i e f s who had signed the Fort Fraser 
Agreement t e s t i f i e d that t h e i r Bands were unable to secure 
s u f f i c i e n t salmon f o r winter food stores since they had 
d i s c o n t i n u e d the use of weirs. 

The Commissioners met June 4, 1915 at the S t e l l a q u o 
Reserve. Chief I s i d o r e , who had signed the Fort Fraser 
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Agreement on behalf of the S t e l l a Band, wanted the govern­
ment to a l l o w the Band to put a weir across the S t e l l a q u o . 
He a l s o asked f o r government i n t e r v e n t i o n to save the beaver 
from extermination by white hunters. Excerpts from Chief 
I s i d o r e ' s speech are reproduced here along with Commissioner 
Shaw's r e p l y . 

CHIEF ISIDORE. . . . The p r i n c i p a l food of these In­
dians were salmon, potatoes and beaver. Since four years 
ago they could get but a small supply of f i s h . The nets 
s u p p l i e d them by the Government were p r a c t i c a l l y useless. 
The S t e l l a q u o and Endako r i v e r s met at t h i s reserve, and 
the Indians d e s i r e d to make a weir across the St e l l a q u o 
and asked that the Government help them to do t h i s . 
Again, with respect to the beaver, the p r a c t i c e of the 
Indians from time immemorial had been to conserve them or 
farm the beaver c o l o n i e s , keeping up the stock at a l l times. 
The white people came i n , however, and k i l l e d the beaver 
i n d i s c r i m i n a t e l y , without regard to the p r e s e r v a t i o n of the 
stock, and t h i s could not but have the r e s u l t of extermi­
n a t i n g the beaver in a short time. . . In t h i s matter also 
the Indians asked the help of the Government. . . . 

MR. COMMISSIONER SHAW informed the Chief and Indians 
. . . With regard to the extermination of the beaver, the 
Commissioners could not prevent white men t r a p p i n g the 
beaver, as it was t h e i r r i g h t to do so. As to the proposed 
f i s h fence across the Endako, the Government, f o r the pre­
s e r v a t i o n of the f i s h , prevented anyone making or using such 
a c o n t r i v a n c e . " (25) 

Two days l a t e r the Commission met with the Fort Fraser 
Band. Chief George, who had signed the Fort Fraser Agree­
ment on behalf of h i s Band, a t t r i b u t e d the g r e a t l y dimin­
ished salmon supply to the canneries at the mouth of the 
Fraser. Chief Thomas i n d i c a t e d the Indian d i s s a t i s f a c t i o n 
w i t h the nets issued by the government. 

CHIEF GEORGE . . . Since the use of the barricade had 
been p r o h i b i t e d these Indians could not get s u f f i c i e n t s a l -
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mon f o r t h e i r requirements; they had not enough during the 
past two years. The year before l a s t he (the C h i e f ) had 
secured only f i v e salmon, and l a s t year he had had only 25 
salmon f o r the winter supply. The Indians were now using 
nets s u p p l i e d them by the Government; a l l the people were 
s i m i l a r l y s i t u a t e d as to the shortage of salmon f o r winter 
food — the C h e s l a t t a s , Stony Creeks and other t r i b e s were 
i n the same p o s i t i o n as to the i n s u f f i c i e n c y of f i s h food. 

In the olden days there had been many salmon at the 
Hudson's Bay Co. post; in some years 1500, or 2000 or even 
more were secured. Now there were p r a c t i c a l l y no f i s h . The 
canneries near the mouth of the Fraser were what prevented 
the f i s h coming up; before these canneries were e s t a b l i s h e d 
there had been an abundance of salmon f o r the supply of the 
Indians of t h i s country. 

SECOND CHIEF THOMAS al s o r e f e r r e d to the stoppage of 
the f i s h i n g by b a r r i c a d e . He held t h a t , the f i s h i n g by 
b a r r i c a d e having been p r o h i b i t e d by the government, to the 
great l o s s of the Indians, the Government should extend 
f u r t h e r a i d to the Indians in the form of r a t i o n s and t o o l s 
f o r working t h e i r lands. The nets that had been s u p p l i e d by 
the Government were of l i t t l e help to the Indians; they took 
very few f i s h . Also i f the Indians were to be compelled to 
use these nets in t h e i r f i s h i n g operations, they asked that 
twine be s u p p l i e d them i n s t e a d of made nets, and they would 
make nets f o r themselves." (26) 

On June 10, 1915 the Commission v i s i t e d the Stony Creek 
Reserve. Chief Antoine, who had signed the Fort Fraser 
Agreement on behalf of h i s Band, s a i d 

"There were now no salmon l e f t i n the country; the 
Government had, it was true, s u p p l i e d the Indians with nets, 
but these nets took no f i s h , and the Government should 
t h e r e f o r e f u r t h e r a s s i s t the Indians, p r o v i d i n g food f o r the 
poorer people. In the winter the Government would also have 
to help even the stronger Indians with some food f o r a 
w h i l e . 
. . . In olden days the Indians had the a l l the country to 
themselves and could hunt and k i l l the beaver at any time. 
They, however, took great care of the beaver, so that there 
was always an abundant supply. Now the beaver had been 
p r a c t i c a l l y exterminated by the unwise methods of the white 
hunters and trappers." ( 2 7 ) 
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The meeting's of the Commission with the Bands who were 
i n c l u d e d i n the Fort St. James Agreement r e s u l t e d i n s i m i l a r 
d e p o s i t i o n s . 

The Commission met with the Pinche Band on June 14th. 
Chief Dominick, who had signed the Fort St. James Agreement 
r e p r e s e n t i n g the Pinche Band, t o l d the Commissioners 

"These Indians were very poor; they d e s i r e d the Com­
missi o n e r s to know how poor they were i n order that some 
as s i s t a n c e might be rendered them. In the summer the mem­
bers of the band got enough f i s h f o r immediate requirements 
but not a s u f f i c i e n t winter supply." (28) 

S i m i l a r statements were made by the c h i e f of the 
Necausley Band and by spokesmen f o r other Band's in the area. 

The evidence is c l e a r that the Indians experienced a 
severe r e d u c t i o n in salmon harvest a f t e r they d i s c o n t i n u e d 
f i s h i n g w i t h weirs. Despite the hardship e n t a i l e d , the 
Indians observed the terms of the Agreements and d i d not 
r e b u i l d t h e i r weirs. 

The government was not as f a i t h f u l i n observing i t s 
o b l i g a t i o n s to supply nets and r e l a t e d f i s h i n g equipment. 
The government suppli e d the r e q u i s i t e number of nets i n the 
widths p r e s c r i b e d by the Agreements in 1912, although the 
nets a r r i v e d too l a t e i n the season to be of much use to the 
Indians that year. 

The nets supplied in 1914 to the Indians who are p a r t i e s 
to the Fort St. James Agreement were not of the p r e s c r i b e d 
width. The nets were not of the q u a l i t y s t i p u l a t e d by the 
Indians. 

37 



Apparently nets and r e l a t e d f i s h i n g equipment were not 
s u p p l i e d a f t e r 1914. The reason why the government d i s ­
continued supplying nets i s not known. As noted e a r l i e r , 
some of the releva n t government f i l e s have been destroyed. 

Despite i t s f a i l u r e t o l i v e u p e i t h e r t o the s p i r i t o r 
the l e t t e r of the Agreements, the Government of Canada 
c l e a r l y sought the Agreements and performed some of i t s 
o b l i g a t i o n s under the terms of the Agreements. 

The Fort Fraser Agreement of June 15, 1911 and the Fort 
St. James Agreement of June 19, 1911 are s i g n i f i c a n t not i n 
terms of b e n e f i t s accruing to the Indian p a r t i e s , but be­
cause the Agreements document l e g a l r e c o g n i t i o n by the 
Government of Canada of the a b o r i g i n a l f i s h i n g r i g h t s of the 
Indians of B r i t i s h Columbia. 
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