
APPENDIX A
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PIlIIV'" CQUNCIL, • CONSI!'II PAIVi:

P.C. 1990-883
lS May, 1990

(T.B. Ree. 813561)

WHEREAS a Tripar~it8 Council consisting
of repres8ntativp.s of the Government. of canada,
tile GOvernment of Ont.ario and the Indian Chiefs of
Ontario, herein referred to as the Chiefs of
Ontario. was established on March 16, 1978. for
the purpose of identifying, clarifying,
negot.iatin9 and resolving matters of mut."a1
concern to the Government of Canada, the
GOvernmen~ of ontario and the Status Indians
residin9 in Ontario:

WHEREAS on September 2A. 1978
Mr. JUstice E. patrick Hartt was appointed to a
commission, named the Indian Commission of
Ontario, by the Governments of Canada and Ontario
under order in Council P.C. 1978-3044 of September
28, 1978 and Provincial Order in Council 2838/78
and a resolut.ion by the Executive Council of the
Chiefs ot Ontario in August of that year: which
appointment was extended to December 1985 by
Orders in Council P.C. 1980-3/2996 of October 30,
1980, P.C. 1981-4/255 of January 29, 1981,
P.C. 1982-1/3156 ot Oc~ober 14, 1962 and
P.C. 1983-3069 of September 30, 1983,

WHEREAS the Government of canada, by
Order in Council p.C. 1965-3117 of October 10,
1985, and the Government of Ontario and the Chiefs
of Ontario agreed to appoint Roberta LOuiGe
Jamieson, ot the Six Nations Indian Reserve, as
Commissioner of the Indian Commission of ontario
for a period of siX months commencing October 1,
1985 and terminating March 31. 1986: and which
appointment was extended to March 31, 1989 by
Order in Council P.C. 1986-4/767 of Maroh 26, 1986
with certain terms of reference: ~.
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WHEREAS the Governmen~ of Canada, by
Order in Council P.C. 1989-1/625 of April 13,
1989, the Government of on~ario and the Chiefs of
ontario agreed to extend the Indian Commission of
On~ar10 for a period of twelve months commencing
April 1, 1989 and terminating March 31, 1990, and
to extend the appointment of Roberta Louise
Jamieson for a period of two months commencinq
April I, 1989 and ~ermina~inq May 31, 1989;

AND WlIEltEAS ~he Government of Canada,
by Order in Council P.C. 1989-1248 of June 23,
1989, and the Governmen~ of Ontario, by Order in
Council OC 1584/89, and the Chiefs of Ontario
aqreed to appoint Harry s. LaForme of Toronto,
Ontario, as Commissioner of the Indian Commission
of Ontario for a period of ten months commencing
June I, 1989 and eerm1nating f1arch :)1, 1990,

THEREFORE, HIS EXCELLENCY TnE GOVERNOR
GENERAL IN COUNCIL, on the recommendaeion of the
Minis~er of Indian Affairs and Nor~hern

Developmentand the Treasury Board, is pleased
hereby:

(a) to extend thA appointment of
Harry s. taForme of Toronto, Ontario, as
Commissioner of ehe Indian Commission oi
Ontario for a period terminating March
31, 1995r and

(b) to extend the functions and duties of
the Indian Commission of Ontario, as
ouelined in Annex "A" hereto, for Ii

period terminating MarCh 31,1995, with
the provision that a review of the
Commission's mandate ~e completed by
March 31, 1993.
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lunc~~oDs and PUties
of ~he Indian comm;p.ion of QDtarig

1. IUSSlQH S'1'M'EHBI'l'

The abjective and responsibili~y o~ the Indian commission
of Ontario is to facilitate negotiations and discuQsions to
establish First Nation Belf-government and negotiations and"
discussions relatinq to matters and arrangeRents with
respect to the exercise of jurisdiction and powers by Firs~
Nations' governments in On~ario, and to resolve land
claims. (In ~ese Orders in Council "First Nation" has the
same meaningils "bandl ', as defined by the Indian Act, RSC
1985, c. 1-5)

2. lmrsUOHB

2.1 To provide a forum for the negotiation of self­
government issues:

2.2 To facilitate the examination and brinq about
resolution of any issue of mutual concern to ~e

federal government and provincial qoverpment, or
either of them, and to all or some of the First
Nations in Ontario, Which the Tripartite Council
refers to the Commission cy formal direction or as
o~erwise requested by the parties as hereinaft.er
described: and.

2.3 Under the general direction of the Tripa~ita

Council, to acquaint the residents of Ontario with
the activities of the Commissiqn and with the natura
and proqress of the matters before it.

3 • PtlTIES

3.1 To perform in accordance with this Order, all
functions"duties and activities assigned by way of
a formal direc~ion or the Tripartite council
referring a matter for examina~ion and resolution to
the Commission and which direction shall confirm the
agreement of the parties as to:

a) the nature of the matter:

b) the objective of the matter being referred to the
commission:

c) the process to be implemented:
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d) the resources to ~e allo~at.d to the First
Nations ~y the Government of Canada' and the
Government of Ontario;

e) a schedule for completion;

3.2 To facilitate the resolution of any matter of
concern to one or more F1rst Nations-or communities
and one or both of the Governm8nt of Canada and
Ontario, at the request of all the parties involved
in that matter, where the commissioner believes
assistance would be appropriate, and subject to the
followinq conditions:

a) The Commissioner shall forthwith notify the
members of a senior steerinq Committee consietinq
of Senior Officials appointed by each of the
Parties (hereafter called. the "Senior Steering
Committee"), of the involvement of the commission
for consideration at a meeting of the Steering
Committee:

b) If it is the consensus of the Senior Steering
committee that the CQmmission should not be
involved in the matter, the commission shall
cease its involvement in the matter forthwith,
subject always to further review of the matter by
the Tripartite Council;

C) Upon review and consensus of the '1'ripar~ite

Council, the involvement of ~he Commission in a
matter may ~e confirmed or otherwise requla~ed;

3.3 To convene a mutually agreed-upon number of meetinqs
of the Tripartite council during each calendar year;

3.4 '1'0 act as Secretariat to the Tripartite Council wi~h

respece to any process or mechanism, including the
process of mediation, in whiCh the commission is
involved as in accordance with this Order:

3.5 To provide a chairperson for all Tripartite
activities in whiCh the commission is involved who
shall ~e the Commissioner or such other person
aqreed upon by the parties involved:

3.6 '1'0 provide progress reports to the Tripartite
Council on a quarterly basis one of Which shall be
an annual report, tne reports to include a summary
description ot outstanding issues or concerns and a
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summary of tbe Commission's on-90in9 and ~roposed
activities; and

3.7 To assist the Tripartite council in the
identification, examination and resolution of
matters of mutual concern to the Tripartite council,
including land claims. -

4. pomms NfD lUlTJQ'*'l'IIS

4.1 To gran~ ~otbe commission the powers and
authorities listed below Which are required to
enable it to deal affectively with the matters,
including land claims, referred to it;

4.2 To convene and adjourn meetinqs in consul'!:a'!:ion with
representatives of the Government of Canada, the
Governmen'!: of Ontario, and the Firs'!: Na'!:ions in
Ontario and upon reasonable no1:108;

4.3 ShOUld the Tripartite Council be required to
consider a matter on an urgent basis, ~o convene a
meeting at its sole discretion upon 30 days notice
at which alternate representation of the parties
would be acoep1:able,

To convene and adjourn meetings to consider the
financial requirements of one or more of the
parties;

4.5 TO mee'!: separately or jointly ,\i'l:h: representa1:ives
of the Government of Canada, the Government of
Ontario or the First Nations in ontario;

4.6 To request any representatives ~o the Tripartite
council, upon reasonable n01:ice:

a) tc deliver to the Commission any document or
information availal:lle to that party. However,
nothing in this or~er shall be con~trued as a
requirement of any party to make available
information that is privileqed or would in court
proceedings qive rise to a riqht to receive from
the court an ord.er providinq exempt.ion from
disclosure or is, in the case of information in
the possession of canada, a record for which an
exemption is provided in the Access to
InfOrmation Act, R.S.C. 1985, c.Al, as ~end.d

and. as it may be amended from time to time, or
is, in the case of information in the possession
of Ont.ario; a record 1'or Which an exemption illl
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provided 1n the tre9dom or Information and
Protection of Privaqy Act, S.O., 1987 c. 25, as
it may be ~mended from time to time;

b) to make· available any peraon in the employ of any .
ot the parties for the purpo.e of assistin9 the
Commission in its efforts to facilitate the
resolution of an issue, provided,-bowever, that
should the Government of canada, the Government
of ontario, the First Nation. in Ontario, or any
one or mOre of them be unaDle to comply with any
such request, the reasons for beinq unable to
comply with that request shall be provided in
writin9 to the Commission, ~nd to representatives
of the Government of canada, the Goveznment.of
Ontario and the First Nations in ontario, as the
case may be:

4.7 After due consultation with the parties, to impose
deadlines for the completion of any process, or any
stage of any process, bein9 facilitated, examined or
otherwise by or before the Commission:

4.8 To set questions and to request response. from the
parties, and in consultation with the party
concerned, set a reasonable time period for receipt
of the response~

4.9 To present ver~ally or in writinq, at its discretion
or at the request of·· the Tripartite Council, to any
or all of the parties, suqqest:\ons for their
consideration and response with a view to
alleviatinq adverse effects and with a view to
arrivinq at a mutually acceptaDle resolution of any
matter which is the SUbject of neqotiation;

4.10 After consultation with the representatives of the
Government of Canada, the Government of Ontario and
the First Nations in On~ario to the Tripartite
Council, to suspend any of the Tripartite processes
created by the Tripartite council, on the condition
that the suspension and the commission's reasons in
writinq for such suspension sha~ be discussed and
either confirmed or rejec~ed at the next scheduled
meetinq of the Tripartite Council. Failure by the
Tripartite Council to achieve aqreement on the issue
shall be treated as confirmation of the suspension:

4.11 with ~he consent of the Tripartite Council, to
facilitate the reference of any issue, or any
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element of any ma~ter, to a court of competent
jurisdiction or to any tribunal, body or person,

With the agreement of the parties to a IIlatter Which
has been referred to the Commission for examination
and 'resolution, to&ct as or arrange for a mediator
or arbitrator on any issue or any element of any
matter; '0

on the application of a party in a matter which is
betore the Commission, to determine whether an
impasse in the negotiations haG occurred. If in the
opinion of the Commission an impasse has occurred,
the Commission may suggest alt~rnative dispute
resolution mechanisms to resolve the impasse, and
require the parties to attend one mediation, or
other meeting to attempt to resolve the impasse,

To recommend to the Tripartite Council the
appointment of a commission under The Inquiries Act,
R.S.C. 1985, c.I-11, the PUblic Inquiries Act.
R.S.O. 1980, c.411, or any other appropriate
legislation, to inquire into such matters as the
Commission considers necessary. SUbject to section
4.5 herein, where a party aecides not to tollow the
recommendation of the Commissign to establish a
commission of inquiry that party shall state its
reasons for doing so in writing to all other parties
and the commission within thirty days of the date of
the refusal,

;.
To engage the services of such counsel, clerks and
adVisors as may be required to carry out the
functions and duties of the Commission within its
budgetary limits:

The authority, to be exercised by the Commissioner,
to disburse the funds provided to meet the expenses
of the Commission, SUbject to such terms and
conditions as are approved by the federal Treasury
Board and by the Ontario Management Board of Cabinet
and SUbject to audit in accordance with the
provisions of the Audit /\ct, R.S•.o. 1980, c 35; and

To agree that all the expenses of the Commission be
shared equally among the Government of Canada, the
Government of Ontario and the First Nations in
ontario, with Canada'S share being subject to
approval of the federal Treasury Board and Ontario's
share being Subject to approval by the ontarig
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Hanaqement Board of Cab1net .on the recommendation of
the Minister Responsible for Native Affairs.
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