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ABSTRACT

On October 3, 1873, after three years of exhaustive negotiations, the Dominion of Canada and the
Saulteaux tribe of Ojibway Indians entered into treaty at the North-West Angle of the Lake of the
Woods, by which the Indians surrendered their title to a tract of land some 55,000 square miles
[14,245,000 hectares] in extent. By this treaty, Canada acquired new agricultural land for settle-
ment as well as a territory considered to be rich in minerals. More importantly, from the nation's
stand point, Canada was able to secure its communications with the North-West Territories, in-
cluding the route of the future Canadian Pacific Railway.

Treaty Three, as it cane to be known, assured a further significance, however. Though Treaties
One and Two, signed two years previously, provided the precedent for Canada's numbered Indian
treaties; it was Treaty Three which provided definition and context to the process of treaty negotia-
tion - a consequence in no small part due to the tough and shrewd bargaining of the Saulteaux. As
a result, Treaty Three became the model on which all subsequent treaties were based as well

as the model on which Treaties One and Two were revised.
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It is the purpose of this report to provide an historical account of Treaty Three. The report is
divided into four sections. The first section provides an historical background to the treaty; the
second section offers an account of the negotiations; the third section outlines the term and
conditions of the treaty as well as illustrates some of the problem concerning its implementation,
and the fourth section provides an historical summary. The full text of Treaty Three is reproduced
in Appendix A.

This report is not intended to be a definitive account but rather a guide to further research. The
research and writing of this paper was undertaken by the Treaties and Historical Research Centre,
and the interpretation of events and views expressed should not be regarded as those of Indian
and Northern Affairs Canada.

John Leslie

Chief

Treaties and Historical
Research Centre
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HISTORICAL BACKGROUND

In 1869, Canada acquired title to the North-West Territories and Rupert's Land from the Hudson's
Bay Company. The acquisition was the first step toward realizing the dream of Confederation; the
dream of a transcontinental nation. Underlying this vision were three political realities. The first
was the withdrawal from North America of the British who were anxious to escape from the costs
of their territorial obligations. It was felt by politicians in Britain and Canada that if the latter were to
take over the British territories and establish itself from Atlantic to Pacific, it would have a better
chance to survive.1 The second reality, which was merely the opposite side of the coin, was the
nascent threat of the ever-expanding American frontier, made even more dangerous by the doc-
trine of "Manifest Destiny" and the expansionist mood of the post-Civil War administration of
President Ulysses S. Grant.2 The third was British Columbia's terms for entry into Confederation,
which included the demand for a transcontinental railway.s In order to overccue these problems
and prepare for settlement, Canada had to establish its presence in the new territories, and make
arrangements with the Métis and treat with the Native people who occupied the lands.

The immediate concern of the Canadian government, however, was to ensure its comminications
to the new territories. In order to achieve this, the government decided to revive, what was in
essence, the old fur trade canoe route of the defunct North West Company. The plan was to build
a road from Lower Fort Garry, 90 miles [145 kilametres] east to Lake of the Woods; and from
Thunder Bay, 40 miles [64.5 kilcmetres] to Shebandowan Lake. Between the terminal points of
the two roads was a series of lakes and rivers which were to be turned into a navigable waterway
through the use of locks and dams.sa Once completed, the route would eliminate the necessity of
having to travel through American territory to reach the Red River settlement. Almost the entire
line of the road-waterway system, as well as the route of any future transcontinental railway,
traversed the as yet unceded territory of the Saulteaux tribe of Ojibway Indians.

The Saulteaux were one of four tribes (groups) of the Ojibway "Nation" the others being the
Potawatomi, Ottawa and Mississauga. The tribe itself was divided by the Canadian-American
border with the bulk of the population residing in the United States. The Canadian Saulteaux
inhabited the territory extending from Lake Superior in the east to the edge of the Prairies in the
west; south to Rainy River and Lake of the Woods along the international boundary; and north to
the height of land from which the rivers commence to flow into Hudson Bay.s

The Saulteaux were a semi-nomadic people. In the winter, they scattered in small family groups to
hunt moose. In the summer, they congregated along the rivers and lakes where they hunted
beaver and smaller game, fished for pike and pickerel, and engaged in social activities such as
feasts and games. In the autumn, they fished for trout and sturgeon. They also harvested and
stored the wild rice which grew in the shallows of the lakes and was an important food source for
the winter.e They participated in the fur trade and acted from time to time as voyageurs.7 The
Saulteaux were considered by observers of the day to be a people not to be taken lightly.s

In 1869, the work on the road-waterway system was begun under the auspices of the Department
of Public Works. The chief engineer in charge of the project was Simon J. Dawson.e Dawson was
familiar with western conditions, having journeyed with the exploration parties of Hind and Youle in
the 1850s.10 Politically astute, he became alarmed at the unrest occurring in the Red River settle-
ment among the Métis, which had prevented William McDougall from taking up his post as
Lieutenant-Governor.

Dawson, undoubtedly noting the possible political, military and strategic ramifications of the Métis
rebellion, forwarded a memorandum to Ottawa in December 1869, expressing his concern that the
Métis of Red River might attempt to foster hostilities between the Saulteaux and the government.11
Observing that the Indians had so far been friendly and had expressed their willingness to
negotiate a right-of-way through their territory, he suggested that Robert Pither, a former Hudson's
Bay Conpany employee, be sent to them as Indian agent with the express purpose of keeping
them well-disposed toward the government.12 Pither had spent a great deal of time among the
Saulteaux and was well acquainted with them. Dawson further suggested that Commissioners be
dispatched to the Saulteaux the following summer to negotiate a treaty with them.13

Early in the new year 1870, Dawson received approval from Joseph Howe, Secretary of State for
the Provinces, to appoint Pither as Indian agent.14 In turn, Dawson wrote to Pither informing him of
his appointment and authorizing him to employ as his assistant a Métis named Chatelaine. He



instructed Pither that his duty would be "to establish and keep up such intercourse with the Indians
who resort to that place (Fort Frances) as will ensure a continuance of friendly relations between
them and the government."1s Dawson also stated that a treaty would most likely be forthcoming
with the Saulteaux early in the summer, though it is not clear whether he based this statement on
official information or was merely speculating. He directed Pither to find out what the Indians
desired in term of a treaty and to assure them that they would be dealt with "liberally and fairly."16

Before leaving for Fort Frances to take up his duties, Pither wrote Dawson confirming that he
would do his utmost to ascertain what the chiefs of the Saulteaux desired and would impress upon
them the benefits they would receive, though there had as yet been no indication from any quarter
as to what these benefits might be.17 Pither also stated that it was important for him to know before
the opening of navigation when a treaty commissioner would be sent, for after the 1st of July, the
Indians, with the exception of a few stragglers, left for their summer hunting grounds.1s Pither did
not receive a reply to his inquiry until March, by which time he had been at Fort Frances for about a
month. The reply carm direct from Secretary of State Howe who stated that a conussioner would
be sent to treat with the Saulteaux and that he would arrive no later than the 20th of June.19

Meanwhile, the incipient rebellion of the Métis at Red River came to dominate the attention of the
government. In an effort to arrive at a political settlement, Parliarent legislated the Manitoba Act,
by which the Red River colony was constituted as the Province of Manitoba. The area remaining
outside the boundaries of the province was given the status of a territory. Adams G. Archibald was
appointed Lieutenant-Governor of both Manitoba and the North-West Territories.20 It was hoped
that by making the Red River settlement into a province with a representative government, the
fears of the Métis would be allayed.

The government also responded to the situation by organizing a military expedition to Red River to
establish Canadian sovereignty. Since the troops would have to travel through the territory of the
Saulteaux to reach Red River, it became imperative to ensure that their passage remained
unhindered. The importance of this was stressed by a certain Captain Huyshe of the expedition
who stated:

there is no doubt that a hundred determined men might have inflicted tremendous loss on
the troops with comparative impunity; for, thoroughly acquainted with the vast network of
lakes, they could have fired on the boats as they passed through narrow channels, or
blocked up the portages, and done much mischief in a variety of ways, while to have
attempted to pursue them through the woods and lakes would have been madness.21

In light of this consideration, Secretary of State Howe telegraphed to Wemyss M. Simpson,
Member of Parliament for Algoma on May 17, 1870, advising that he had been appointed to
secure a right-of-way for the expedition.22 In the more detailed instructions which followed, Howe
stated:

I have the honour to inform you that His Excellency the Governor General is desirous to avail
himself of your knowledge and experience of the Indians, for the purpose of aiding the
Government to secure from the Indians the right of way for the troops about to be sent from
Fort William to Fort Garry. ... You will do everything in your power to encourage and
strengthen this favourable disposition on the part of the Indians, to calm any uneasy feelings
that may exist among them and generally take such measures as may seem judicious with a
view to facilitate as much as possible the passage of the troops and to prevent the interrup-
tion of any surveying parties that may be sent into the settlement.23

The significant aspect regarding these instructions is that there is no mention of a treaty. Simpson
was not authorized to sign a treaty and was given no term of reference save that of securing a
passage for the expeditionary force. It would seem that if it had been the intention of the govern-
ment to sign a treaty with the Saulteaux, as intimated by Howe's letter to Pither in March, such
intentions were superceded by the crisis at Red River.

Simpson left for Fort Frances an the 23rd of May and reached there on the 7th of June, where he
awaited the arrival of the Indians.2a Simpson's attitude toward the people he was to deal with, as
evidenced by his subsequent report, was jaundiced to say the least. He stated that the Saulteaux
had not changed at all since he had travelled through their territory in 1843. He commented, with
obvious distaste, that they had refused Christianity, were extremely filthy in their habits, and like all
Indians were incapable of gratitude.2s Simpson was, however, closely attuned to the nascent
power possessed by the Saulteaux warning:



These people if ill used or provoked would become a most serious bar to the settlement of
the North West and could prevent any but strongly armed parties from going through their
lands.26

By the 19th of June, some 1,500 Saulteaux had gathered, and of this number, Simpson noted that
some 600 were American Indians.2z The following day, Simpson addressed the gathering. He told
them that the troops would soon be passing through their territory, and he hoped that the Indians
would not interfere with them. He said that the Indians had nothing to fear from the soldiers, and
he offered to employ some of them to act as guides and labourers for the expedition.

The Indians, however, refused the offer of employment, a refusal which Simpson credited to the
fact that:

The Half Breeds and Indians of Red River had been tampering with them telling them that the
Troops were going to the Settlement to take their lands from them by force and advising the
Rainy Lake Indians not to assist the soldiers, make any treaty or receive any presents this
year.2s

The head chief of the Saulteaux replied to Simpson stating that the Indians had no intention of
interfering with the troops. He emphasized, however, that if Dawson was going to build road
through their territory, the Indians expected to be paid for the right-of-way. The chief then laid out
his terms, declaring that they had determined upon ten dollars per man, woman and child to be
paid "as long as the sun shines".29 In addition, the Indians wanted flour, pork, tea and tobacco to
provide for a feast at the annual payments. The chief further stated:

that we expect an answer to our demand sent to Mr. Pither during the winter so that we may
know how to act and when to assemble for the payment. For this we are willing to allow the
Queen's subjects the right to pass through our lands, to build and run steamers, build canals
and railroads and to take up sufficient land for buildings for Government use - but we will not
allow farmers to settle on our lands. We want to see how the Red River Indians will be
settled with and whether the soldiers will take away their lands - we will not take your
presents, they are a bait and if we take them you will say we are bound to you.3o0

Simpson replied that the Saulteaux demands were excessive and that the government would not
agree to them. He also declared:

That | considered it quite sufficient to pay for their lands in full there being from 800 to 900
Indians who would have to be paid merely for the right of way from Shabandowan to the N.
West corner of the Lake of the Woods. That | knew what the U.S. government paid the Band
on the other side of the River for the whole of their lands, that the treaty only lasted for 32
years 16 of which had gone past and that the amount was $6,000 in goods and $4,000 in cash
paid - however in spite of all | could say the Indians seemed to think the Govt. would do as
they wished and said the Council was now a closed book and that they would not say
another word on the subiject till they had the answer of the Government.31

Though the wording of this part of Simpson's report is far from concise, it appears that he was
saying that the amount demanded by the Indians was more than enough to acquire the title to all
their lands. In his reference to the American settlement with the Saulteaux south of the border, he
pointed out that the treaty encompassed all the Indian land and that the benefits were provided for
a duration of 32 years only, of which 16 had past. By making this observation, Simpson was
inferring that the Saulteaux in Canada could not expect a similar arrangement in perpetuity for a
mere right-of-way.32

Simpson blamed Dawson for what he considered to be the Indians, high demands. He noted that
Dawson had made an arrangement with a minor Saulteaux chief named Blackstone at Thunder
Bay a short time before. Dawson, apparently, had given Blackstone presents of flour, pork, tea,
tobacco and clothing and had asked permission from him for the passage of the troops through
Saulteaux territory. Simpson felt that this action had been very harmful because the Indians at
Fort Frances expected to be treated similarly.33 Dawson's transaction may also account for the
statement in some histories that Simpson had secured the passage of the expeditionary force in
return for a few barrels of 'flour and pork. In point of fact, the Saulteaux whom Simpson dealt with
at Fort Frances accepted nothing, not wishing to compromise themselves.3a

The deliberations, however, revealed the Indian conception of a treaty. The Saulteaux were quite
prepared to sign an agreement which would allow for a right-of-way through their territory and
permit the government to undertake certain activities, for which the Indians were to be compen-
sated. Thus, in their view, a treaty was defined as those specific items they were willing to grant.



The fact that they flatly stated they would not "allow farmers to settle on their land" indicates clearly
that they were not prepared to cede the title to their land. In this respect, they may have been
influenced by the situation of their brethren south of the border. In essence, Simpson's mission to
secure the unhindered passage of the expeditionary force was successful, though through no great
effort of his own. For as the Saulteaux indicated at the beginning of the conference, they had no
intention of interfering with the troops in any event.

in September 1870, Howe wrote to Lieutenant-Governor Archibald in Manitoba, requesting him to
report upon the questions respecting the Indian claim referred to in Mr. Simpson's report.3s
Archibald replied, recounting his experience with the Indians at Lower Fort Garry and the fact that
he had delayed the negotiations for a treaty until the spring so as to allow time to familiarize
himself with the complexities of their claim.ss He also expressed the view that the Government
could afford to be generous with the prairie Indians because the agricultural potential of their land
would permit the recovery of costs from incoming immigrants.sz

In contrast, Archibald felt that any treaty with the Woodland Saulteaux would have to be
considered in relation to the route and the quality of the land which, in his opinion, consisted of
extremely poor soil and was, therefore, incapable of supporting a large agricultural Hon. Adams
George Archibald, Member of the Privy Council, June, 1870. population.ss Nor did he consider that
forestry was a viable concern, noting that the trees were small and of poor quality. He concluded:

So far therefore as the question of the value of Indian claim depends on the character of the
soil between the North West Angle of the Lake of the Woods and the Eastern shore of the
Shabandowan | should not consider the fee simple of the entire country, for agricultural
purposes with as much as 100 acres of the Prairie of Red River.39

This view was also shared by Simpson who declared there was not enough good agricultural land
to form a township.4o0

In regard to the route, Archibald felt that any annuity paid to the Indians for a right-of-way would
have to depend an the value of the system for commerce and general travel. In his opinion,
however, the route was not viable because of the many portages occurring along the waterway.
He noted that there were some twenty portages and that even if this number were reduced by half,
along with the attendant high costs, the route would still not be commercially profitable.s1 Again,
he concurred with Simpson who had stated:

. . . | think the route as a means of communications with Red River will never be used. The

works which have been going on are of the roughest kind and the Thunder Bay road is about

as bad as it can be. The water reaches are for the most part so short and the transhipments

will be so frequent that it will never pay to take goods to or transport produce from Red River
. 42

Archibald also pointed to the excellent rail and water connections to Red River existing south of the
border that offered not only overwhelming commercial competition but also ease of travel. Until
the development of the Canadian Pacific Railroad, settlers came to the Canadian west on
American railroads rather than face the difficulties of the Dawson route, as it became known.sa3 He
stated:

Until it is finally concluded that this Route is to be kept up it would be better to deal with the
Indians on the Principle of compensating them for the injury we have done their fishing and
hunting grounds in passing through them, on the late occasion, leaving it open to a new
arrangement when a new necessity occurs.

The idea of giving ten dollars a head yearly to the Indians on the Route for the Privilege of a
right of way, seems to me to be quite out of the question. It would be enough if they were
relinguishing their rights to the whole Territory. Let the payment apply only to one year and
be treated as a consideration for the injury done them by the passage of the troops up and
down, and it does not appear so exhorbitant - though even in that light it is large enough.44

In his remarks regarding the nature of the country, the viability of the route and the question of an
annuity for a right-of-way, Archibald was in sympathy with the views expressed by Simpson in his
report. Indeed, both reports intimated that it would be more economical to acquire the whole
territory rather than pay a high price for a right-of-way. Implicit in each was the suggestion that
acquisition of the whole territory was the course of action the government should take, though
Archibald differed somewhat by recommending annuities for one year only. Neither report gave
credence to the Indian point of view, if indeed the Indian point of view was fully comprehended or
appreciated.



Yet a third report was submitted in December 1870, by S.J. Dawson of the Department of Public
Works. Dawson, who seem to have been more sympathetic to the Saulteaux, elaborated upon the
Indians' lifestyle, economic activities and political and social customs, indicating that the Indians
were still interested in a treaty:

As | returned from Red River last Fall, | had several meetings with the Chiefs and leading
men of the Tribe at the Lake of the Woods and Fort Francis, they expressed themselves as
being quite open to treat with the Dominion Government for right of way, or the Cession of
their lands, under conditions to be agreed on. At Fort Francis, the principal chief, who no
doubt gave expression to the sentiments of the whole tribe, for the matters of which he
spoke had been much discussed among them, remarked that the Indians were not averse to
entering into negotiations with the Dominion Government. We want, he said, much that the
Whiteman has to give, and the Whiteman on his part wants roads and land, when we meet
next summer you must be prepared to tell us where your roads to pass, and what lands you
require.4s

It is clear from the Indians' comments as related by Dawson, and despite the reference to the
ceding of their lands, that the Saulteaux still retained the views they had presented to Simpson.
Though obviously desirous of entering into negotiations, for the Saulteaux the term, "treaty" still
meant annuities in exchange for a right-of-way as well as certain sections of land for specifically
defined purposes.

Dawson, either ignoring or misunderstanding the Indian viewpoint, recommended that certain
lands be set aside for the exclusive use of the Saulteaux for fishing and gardening, adding the
reservation that if these lands were required for public use, they could be appropriated by the
government.s6 There is no indication by Dawson that the Indians would receive compensation for
any such appropriation. A second recommendation proposed that surrendered Saulteaux land be
set aside for sale, the proceeds of which would be used to establish a fund for the benefit of the
Indians. Such a system had been used in eastern Canada and Dawson felt it would be successful
in this instance, remarking:

That in order to form a fund from which Indian Annuities could be paid, and all costs of
administering Indian Affairs and payments to Indians, met, certain tract, in the vast region
which they occupy as hunting grounds, should be marked off as Indian lands, to be
administered by the Government, for and on behalf of the Indians, and that these tracts, to a
certain extent, should be in localities where the natural resources are such as to afford a
reasonable prospect of their becoming productive at an early date. Thus, for example,
several tracts (perhaps of the ordinary size of timber limits) should be on the upper
tributaries of Sturgeon River, where valuable timber is abundant, some on Rainy Lake, where
there is every indication of such minerals, and there should be a tract, embracing the length
of a Township or two, on Rainy River, where there is good agricultural land. By selecting
lands in this way, to be administered and sold for the benefit of the Indians the Government
could soon have at its disposal ample funds to meet all charges connected with Indian
affairs, without drawing on any other source of revenue.s7

Dawson further suggested that annuities should be paid in the form of goods which the Indians
might require and concluded with an optimistic and perhaps misleading statement that if his ideas
were implemented, "in consideration of these reserves of land, annual payments or gifts, and the
general administration of their affairs, the Indians shall make over to the Government all the
Territorial rights which they assume to hold."ss

It is difficult to determine to what degree these reports affected subsequent government policy,
though some indication is given by contrasting their content with a report to the Privy Council in the
Annual Report of the Indian Branch of the Department of the Secretary of State for the Provinces
published in 1871. This report, which reviewed t2he events of 1870, stated:

In anticipation of the movement of troops across the country lying between Thunder Bay and
Manitoba, in 1870, agents were employed to visit the Indian Tribes along the route, to con-
ciliate them by presents, and to assure them that while a peaceful right of way for Troops and
Emigrants only was required, the Government would be prepared, at a convenient season, to
compensate them for their friendly co-operation, and to cover by a treaty any lands which
they might be willing to part with and the Government deemed it politic to acquire.49

As a statement of events, this is not totally accurate. It will be remembered that when Simpson
met with the Saulteaux at Fort Frances, his instructions contained no reference to a treaty. The
statement, however, way be an indication of government intent, before its attention was diverted by



the rebellion at Red river. If so, it will be observed that the government's plan for compensation,
and what appears to be a limited acquisition of territory for the purpose of maintaining the route,
very much coincided with the viewpoint expressed by the Saulteaux.

In the early part of 1871, however, there was a change in government policy, as evidenced by an
Order-in-Council dated the 25th of April.s0 It was now the government's intention to negotiate for
the surrender of all Saulteaux territory. It may be assumed, therefore, that this change in direction
was in part a result of the reports submitted by the principal agents in the field, Simpson, Archibald,
and, in particular, Dawson.

In the meantime, the Indians continued to press for a treaty. Dawson wrote in February 1871 that
the Saulteaux had complained to him about the lack of progress and observed that it would be
unfortunate if they had grievances real or imaginary to complain of."s1 He noted, in addition, that
there had been a scarcity of game which had resulted in some of the Indians being in distress.s2

In March, Lieutenant-Governor Archibald wrote to Howe to inform him of the situation. He stated
that his assistant, a prominent Métis trader Mr. James McKay, had just returned from the Lake of
the Woods where he had hired saw of the Indians to work on the roads. He related McKay's
concern that the Government should inform the Indians of their plans for opening steam,
communications on the route and provide a commissioner to deal with the Saulteaux claims.s3
McKay felt that unless this was done, the Indians would prevent the passage of the mail and
travellers through the territory. In view of McKay's concern, Archibald authorized him to inform the
Indians that they would receive an answer to their claims in the spring.s4 In so doing, Archibald
had anticipated the Government's next move.

On the 5th of May, Wemyss Simpson was appointed Indian commissioner with the authority to
make treaties with the Indians in the North-West.ss His first duty was to journey to Fort Frances to
negotiate a treaty with the Woodland Saulteaux. In this endeavour, he was to be assisted by S.J.
Dawson and Robert Pither, who were also appointed commissioners for this specific treaty. The
Secretary of State, Joseph Howe, sent the three commissioners the following instructions:

I have the honor to enclose a Commission under the Great Seal authorizing you jointly to
treat with the Saulteaux and Lac Seul Indians of the Ojibbeway Nation for the surrender of
their lands to the Government.se

It may be seen from this statement how far the Government had moved from its intention of
acquiring only those lands the Indian were willing to part with. It is also perhaps a reflection of the
reports the government had received during the latter part of 1870.

Howe continued:

Those lands are assumed to cover the area from the water shed of Lake Superior to the North
West Angle of the Lake of the Woods, and from the American border to the height of land
from which the stream flow towards the Hudson's Bay.

One object which the Government have in view in seeking the surrender of this tract of
Country is to make the Route now being opened from Thunder Bay to Manitoba secure for
the passage of Emigrants, and of the people of the Dominion generally. They also desire to
throw open to settlement any portion of the Land included in this area which may be
susceptible of improvement and profitable occupation.

As opinions vary very much as to the extent of arable land from which any income may be
derived, the Government must depend very largely upon the exercise of your judgement in
fixing the price to be given. The powers intrusted to you are large, and they should be used
with constant reference to the responsibility which the Government owes to Parliament and
to the country for the judicious and economical expenditure of the funds and supplies
intrusted to your charge. It should therefore be your endeavour to secure the cession of the
lands upon terms as favourable as possible to the Government, not going as far as the
maximum sum, hereafter named unless it be found impossible to obtain the object for a less
amount.

The number of Indians assumed to inhabit this tract of Country, is estimated at about 2,500,
and the maximum amount which you are authorized to give, is twelve dollars per annum for a
family of five, with a discretionary power to add small sums in addition when the families
exceed that number. In fixing this amount, you must not lose sight of the fact that it cannot
fail to have an important bearing on the arrangements to be made subsequently with the
tribes further West.s7



Simpson and his fellow commissioners met with the Saulteaux in late June at Fort Frances and
Shebandowan Lake. Simpson reported that the Indians had gathered in large numbers, which had
afforded the commissioners the opportunity to explain the government's intention to acquire the
title to the whole territory. But, as Simpson noted, the Saulteaux:

preferred claims in regard to promises which had heretofore been made to then, for "right of
way" through their country. These we admitted to a limited extent and have made them
presents in provisions and clothing, we are also to pay then a small amount in money, and it
is fully and distinctly understood, by the Indians, that these presents and payments are
accepted by them as an equivalent for all past claim whatever. ... The Government is thus,
at the present moment, clear of any Indian claim for the past, in the section of country inter-
vening between the Height of Land and the Lake of the Woods.5s

Presumably, Simpson is speaking here of the presents he had brought with him the previous year
to arrange for the right-of-way and which the Indians refused to accept at that time. The payment
of money seems to have been the implementation of Archibald's suggestion that the Indians
receive a one-time-only compensation for the passage of the expeditionary force.

Insofar as obtaining a treaty with the Saulteaux for the cession of their lands, Simpson was quite
unsuccessful. One reason he cited for his failure to obtain an agreement was the necessity of
providing the Indians time to deliberate the terms offered them.se As has been noted elsewhere,
this largesse, which he did not extend to the Indians at Lower Fort Garry when he negotiated
Treaties One and Two the following month, does not sound particularly convincing.eo More
likely, the Saulteaux had stuck to their original bargaining position and had simply refused the
terms the commissioners presented.

A second reason given by Simpson was that there had been a outbreak of a disease which he
likened to scarlatina and that to prevent the contagion from spreading, the Indians had dispersed.s1
Simpson, though disappointed with the results of the negotiations, left the meeting optimistic that
he at least had arrived at an informal agreement with the Saulteaux.

The Indians fully comprehend the altered position in which they are placed by the opening of
the communication, and evinced an earnest desire to meet the views of the Government, and
we have parted with them with the understanding that we are to meet them early next
summer and that we are then to come provided with presents, and prepared to make such
payments as may be determined on.s2

This view was supported by Dawson, who wrote in 1895 that the signing of a treaty had been
prevented by the outbreak of measles, though he gives the year as 1872 rather than 1871.e3

The most intriguing aspect of this statement, upon which he did not elaborate, was Simpson's
reference to the "altered condition" of the Indians which it was implied would make them amenable
to signing a treaty. Dawson, however, noted that the Indian population was expanding, placing
increased pressure an a relatively static resource base. He observed:

The traders all agree in this, but while the number of hunters has increased the produce in
furs, as a natural consequence, has diminished - besides which petty traders now get among
the Indians, and manage to possess themselves of their furs, without leaving them any ad-
equate return, and the Hudson's Bay Company, when they do not get the furs as formerly,
cannot provide for their wants as they used to do when the trade was wholly in their hands.
They are worse clad now than when I first saw them upwards of eleven years ago.e4

Another possible interpretation of this remark, somewhat sinister in nature, was that the improved
communications had rendered the Saulteaux susceptible to military force, should they prove
obstinate or disruptive.

On the other hand, it may be that Simpson was merely trying to gloss over any potential difficulties
his failure to obtain a treaty might entail and to assure the government that he had achieved
sufficient progress to ensure that the route westward was safe.

Indeed, he stated:

We have much pleasure in saying that the Indians have evinced a most friendly disposition,
and look upon the emigrants and others now passing through their country, not only without
distrust, but with evident satisfaction, and we have no doubt but that by careful and prudent
management, these friendly relations may be permanently maintained.es



Upon the completion of his meetings with the Saulteaux at Fort Frances, Simpson went to Lower
Fort Garry where he participated with Governor Archibald in the successful negotiation of Treaties
One and Two. The treaty with the Woodland Saulteaux, which the government had intended to be
the first of the numbered treaties, was left for another year.

In June 1872, Simpson and his fellow Commissioners Dawson and Pither met again with the
Saulteaux and were rebuffed, once more, in their efforts to negotiate a treaty. Simpson reported
the Indians would not discuss the provisions of the treaty, despite the understanding he thought he
had reached with them the previous year. The Saulteaux, though they had been paid for their
claims, now put forward new and more extravagant demands, as Simpson termed them, for com-
pensation for roads and wood taken for the steamboats and buildings.es The fact that they made
these demands was a clear indication that the Saulteaux viewpoint had not changed; to them, the
term "treaty" still meant an annuity and the restriction of government activity to certain specific
areas.

The recent discovery of gold and silver in their territory also produced a negative effect. The
Indians claimed the value of the precious minerals was worth far more than the three dollars per
head Simpson was offering. One chief, on whose territory the discoveries had been made stated
emphatically that he would keep prospective miners out until he was paid for his land.e7

Simpson reported that there had also been a great deal of discussion among the various
Saulteaux bands which had prevented any sort of agreement. In addition, the meeting was
attended by a large number of Saulteaux from the American side of the border. These Indians,
Simpson noted, had signed a treaty with the United States which paid them considerably more
than he was empowered to offer and that these American Saulteaux were not lax in pointing out
the disparity to their Canadian brethren. Though Simpson offered to make the treaty retroactive to
1871, thus doubling the payment, the Indians refused to consider it.es

Simpson, obviously alarmed at the somewhat bellicose attitude of the Saulteaux, recommended
that a military force be stationed at Fort Frances, declaring that in the opinion of the three comm-
issioners this step was required to ensure the safety of future settlement and mining operations.e9
Simpson concluded his report on a pessimistic note:

We have made them liberal presents of provisions, tobacco etc. and have parted with them
on amicable terms, with the understanding that we are not to negotiate with separate bands,
but that, if further propositions are to be made, we are to call a general council of the chiefs,
but we do not believe that under existing circumstances any good could arise from further
councils.70

The government, however, was not as dismayed and persisted in its efforts to obtain a treaty
before 1872 came to a close. Simpson was ordered to make another attempt at negotiation, and a
tentative arrangement was made to meet with the Indians during October at Fort Willian.71 In an
effort to fortify Simpson's bargaining position, an Order-in-Council dated October 16, 1872
permitted him to offer annual salaries to chiefs and headmen at the rate of twenty-five dollars and
fifteen dollars respectively.72 This action was probably taken in response to the Indians'
unflattering comparison of Simpson's previous offer to the treaty benefits received by their
American kin from the United States government. It was also made as a result of complaints from
the chiefs of Treaties One and Two that their annuities (salaries) were too small and had placed
them on the same level with their people.73 The offer to raise the annuity to the chiefs of the
Woodland Saulteaux was calculated to appeal to the Indian notion of social hierarchy, and to
induce the Indian leaders to be favourably disposed toward the government.74

The Commissioner, however, was unable to put this latest offer to the test. Though a few Indians
did show up at Fort William, Simpson was prevented from organizing a general council due to the
lateness of the season. The negotiation of the treaty was therefore, placed in abeyance.7s

The following June, 1873, efforts were again undertaken to negotiate a treaty with the Woodland
Saulteaux. In this instance, there may have been some urgency to the effort, spurred by plans to
develop the Canadian Pacific Railway. On the 17th of July, Sir John A. Macdonald telegraphed
Lieutenant-Governor Morris who replaced the retired Lieutenant-Governor Archibald, that the
railway from Pembina to Red River would be completed by December 31, 1874, and the section
from Lake Superior to Red River by the same day in 1876.76 Since the latter section would have to
pass through the as yet unceded territory of the Saulteaux, it became imperative that this area be
secured. Oddly enough, there is no mention of this in the subsequent correspondence between
Morris and the Ministry of the Interior, but one cannot but think that the prospective railway loomed
in the background as an important, if not paramount, consideration.



The government agents in the field had by now recognized that the terms presented to the Indians
thus far were inadequate and would have to be changed. In a memorandum addressed to the
Minister of Public Works, Dawson advised the government that if they expected to be successful
they would have to authorize the Indian commissioner to make a more generous offer than they
had been able to do in the past. He pointed out that the Saulteaux on the American side of the
border received an annual payment of fourteen dollars per head consisting of four dollars in cash
and ten dollars in goods.77 In addition, the American government had provided agricultural imple-
ments, schools and, in some cases, mechanical (technical) institutions. Dawson remarked:

In view of these arrangements on the opposite side of the line, it is hardly to be expected that
the Indians on the Canadian side would accept $3 per annum as an equivalent for their
territorial rights; more especially, when the only standard they have by which to estimate the
value of that small donation is the merchandise that can be purchased with it at the Hudson
Bay Company's Posts, where all articles are at extravagantly high rates, as compared to
prices in settled districts.7s

Dawson recommended that the Indians be given a present of fourteen dollars per person for the
surrender of their territory and that the commissioner(s) be given the discretion to offer an annuity
within a limit of ten dollars, expressing the opinion that the Indians would probably be satisfied with
six dollars per person in perpetuity.7e He added the suggestion that a general council be called
with the Indians in the second week of July at the North-West Angle of the Lake of the Woods, and
that it be attended by the Lieutenant-Governor of Manitoba.so

Upon the receipt of Dawson's memorandum, the Secretary of State for the Provinces replied,
requesting him to ascertain the feasibility of meeting with the Indians in September rather than
July. It was explained that the extra time would afford the government opportunity to consider his
proposals.s1

The government now turned its attention to the question of the annuity. Indeed, on the 16th of
June, an Order-in-Council had been passed raising the amounts to be paid for a present to four
dollars per head, and for an annuity to five dollars per head.s2 Clearly, however, in light of
Dawson's memorandum, this sum was quite inadequate.

The Minister of the Interior, Alexander Campbell undertook to remedy the situation. On 31 of July,
he wrote to Lieutenant-Governor Morris outlining Dawson's suggestions and said that he would
present these to the Privy Council that very day.ss Campbell, apparently, was successful, though
the Privy Council modified somewhat the amounts recommended in the memorandum. Even
before a formal Order-in-Council had been passed, Campbell sent Morris instructions regarding its
contents, advising him:

The Order-in-Council, you will observe, gives the Commissioners discretionary power to go
as high as $15.00 per head as a cash payment, and as high as $7.00 per head as an annuity to
each Indian. While, however, it has been thought desirable (with a view to prevent the
possible failure of the negotiations), to give the Commissioners such large discretionary
powers, the Government rely that every effort will be made by the Commissioners to secure a
treaty on more favourable terms than the maximum figures mentioned in the
Order-in-Council.s4

This caution indicated that the government realized fully the tremendous effect the increased
amounts for cash payment and annuities would have in future as well as past treaties, for
Campbell continued:

It must be borne in mind that in the Treaties made in 1871, with the tribes in Manitoba, and its
vicinity, the sums given were $3.00 gratuity and $3.00 a head annuity. Should these sums be
much exceeded in the Treaty now about to be negotiated the effect no doubt will be not only
to occasion dissatisfaction among the Indians with whom the two last Treaties were con-
cluded, but also proportionally to raise the expectations of the Indians in the far West with
whom Treaties have yet to be made.ss

In the meantime, the Deputy Superintendent-General of Indian Affairs, William Spragge, was
ordered to investigate the true nature of the American treaty of which the Saulteaux had spoken of
so highly, and used so effectively as a lever to get the Canadian government to extend its terms.se
Spragge discovered that the amount per capita for the annuity given the American Saulteaux was
not as high as that now contemplated by Canada. In addition, while the Canadian annuity was to
be perpetual, the American was limited by a time period of fifteen to twenty years, and in some
cases was at the pleasure of the President.s7



It may have been with some degree of chagrin that Campbell wrote to Lieutenant-Governor Morris:

Letters are being sent to you today showing that we have been under a misapprehension as
to the amount given by the Americans to the Indians South of the International Boundary line,
which is by no means as high as has been represented to me, and which also consists of
annuities terrunable at the end of fifteen or twenty years or shorter periods - These letters
will explain these matters and now that we were in error in thinking that the United States
Government had given so much as $14. by way of a cash payment, and $10. by way of
annuity, but that on the contrary they give smaller sums than we originally contemplated
giving. | cannot press upon you too earnestly that the maximum sum mentioned in the
Order-in-Council should not be given. | cannot think in the face of the facts which these
letters reveal that you will find any occasion to go nearly so high as the sums mentioned in
the Order in Council, and | am quite confident that you will use every exertion to make the
treaties on the most favourable terms possible.ss

Another issue that preoccupied the government that summer was the provision of a military escort
to the treaty commission. Dawson, in his memorandum of June, noted that the Indians were much
given to display and ceremony:

They feel and know that the treaty is a matter of the greatest importance to them, and when
they see the Commissioners coming unattended, as they have so far done, to treat with them,
and observe the utmost parsimony, manifested even in dealing them out a few days rations,
as has hitherto been the case, they are led to the belief that the Government of Canada
attaches but little importance to negotiations which are to them the gravest moment.s9

Dawson recommended that the commissioner be attended by one or two companies of troops
from the garrison at Lower Fort Garry. Campbell readily agreed with this, feeling that the presence
of the troops would lend circumstance and dignity to the negotiations, and he authorized Morris to
take a company of troopers from Lower Fort Garry as an escort.eo Morris later recorded that the
troops greatly assisted in preventing illicit trade (that is, whiskey traders) and that their presence
exerted a moral influence which contributed to the success of the negotiations.e1

While the government was occupying itself with the question of annuities and troops, other aspects
of the forthcoming treaty were neglected. Incredibly, only two weeks before the negotiations were
to commence, Morris telegraphed Campbell:

Presume reserves to be granted to Indians but have no instruction - What about support of
Schools? Indians generally anxious | learn, on this subject, | believe it to be good policy to
promote education of children especially if limited annuities be adopted.92

Spragge, apparently, had noted that the reserves were to be the same size as those granted in
Treaties One and Two.e3 This view or advice, however, did not become official policy nor was
Morris ever appraised of the subject.ea Spragge did tell Morris that because the cash payment and
annuities had been raised, presents such as agricultural implements should not be granted.ss

On September 20, 1873, three days before he was to depart for the North-West Angle, Morris rece
ived a telegram from Campbell authorizing him to grant reserves not to exceed one square mile
per family of five or in that proportion.ee Outside of the question of the annuity, this was the extent
of the government's instruction. All other aspects of the treaty, Spragge's admonitions
notwithstanding, were left to the discretion of Morris and his fellow commissioners.
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TREATY NEGOTIATIONS

Lieutenant-Governor Morris left Lower Fort Garry with a military escort on September 23, 1873,
arriving at the North-West Angle two days later, where he was joined by his fellow commissioners.
The composition of the commission had already been altered by the resignation of Lindsay
Russell. He was replaced by S.J. Dawson, now Member of Parliament for Algoma and a major
participant in the negotiations to date. The third commissioner was Lieutenant-Colonel J.A.N.
Provencher, who had been appointed Commissioner of Indian Affairs in place of Wemyss
Simpson.1 The Indian agent at Fort Frances, Robert Pither; the Honourable James McKay, who
had assisted at the signing of Treaty One; and Mr. St. John of the Indian Commissioner's Office,
were also in attendance.2

Originally, the negotiations had been scheduled for the 10th of September. The Indians, however,
had apparently changed their minds and had requested a change of venue to Fort Frances. Morris
refused to accede to this request or demand as he termed it, fearing that if he did so it would prove
inimicable to the success of the negotiations.s Obviously, Morris felt that if he granted their
request, the Indians might perceive him to be weak and pliable, thus encouraging them to be
intransigent. He sent them an ultimatum to meet at the appointed place on the 25th of September,
or not at all.4 The Indians eventually, and one must assume grudgingly, accepted his terms. Upon
his arrival at the North-West Angle, Morris found himself engaged in another test of wills. The
Saulteaux, who were eventually to number 1,400 at the negotiations representing eleven bands,
had not yet fully assembled.s Morris, having no other choice, granted a short delay to allow them
to gather. Once this had been accomplished, the Indians then declared they had business to
conduct among themselves and refused to meet until they had finished, leaving the Lieutenant-
Governor and his commissioners to cool their heels.s

Morris attributed the delay to divisions and jealousies among the Saulteaux, noting:

The nation had not met for many years, and some of them had never before been assembled
together. They were very jealous of each other, and dreaded any of the Chiefs having
individual communications with me, to prevent which they had guards on the approaches to
my house and Mr. Dawson's tent.7

It may have been quite legitimate, given these divisions and jealousies, that the Saulteaux needed
extra time to arrive at a common bargaining position in order to present a united front to the comm-
issioners. The fact that they had not assembled for some time may also have added to the delay,
for a Manitoba newspaper reported that the Indians were having difficulty selecting a principal chief
to speak for them.s They may also have relished the thought of keeping the Commission on ten-
terhooks to assauge their pride after having been rebuffed in their request to meet at Fort Frances.



The objectives of the two sides were by now very specifically defined. The goal of the government
was the unequivocal surrender of the Saulteaux lands for the purpose of establishing a trans-
continental transportation route. In order to achieve this aim, the government was prepared to be
somewhat more generous in regard to the annuity, though within certain limitations.e

The objectives of the Saulteaux appear to have been twofold. As J.E. Foster has indicated:

Both goals envisaged a "better"” future for Indian people in a world in which the white man
was an increasingly significant factor. One goal emphasized the physical and cultural
survival of the Indian people; the other goal emphasized improved material well-being. One
strategy underlined the need for an alliance with the whites; the other strategy suggested the
hard bargaining of horse-traders in the market-place.10

The negotiations finally got underway on the 1st of October, though only after Morris had intimated
that if they did not meet by that date, he would break camp and go home.11 The Saulteaux
opened the proceedings, expressing their pleasure at meeting the commissioners. They then pro-
ceeded to issue an ultimatum of their own, declaring that they would not consider a treaty until they
received compensation for the use of the Dawson route, and for the wood used in building and
fueling the steamboats that plied the waterway.12 It would appear from the presentation of these
demands, that the Indians still contemplated the treaty as a form of lease, by which they would still
retain ultimate control of the territory and its resources. The Indians further alleged that certain
promises made to them by Dawson, the nature of which they did not specify, had not been kept.13

Dawson replied to their pronouncement, directing his rebuttal to the question of the wood. He
stated that the Indians had always been paid for the wood they had supplied. He asserted that
Her Majesty's subjects had a common right to the forest and the waterway, and challenged the
Indians to name the promises which had not been kept. This, however, they were unable to do.14

At this point, Lieutenant-Governor Morris intervened to make unequivocably clear to the Saulteaux
that the commission was not there to negotiate individual items or grievances. He stated that he
had come as a representative of the Queen and the Government of Canada to treat for their land
and settle all other matters, past and future. If the Indians refused to hear him, he declared, they
"had closed his mouth," and he would be unable to carry out his instructions.1s The Saulteaux
reiterated that they would not consider a treaty until the issue of compensation had been resolved
and pointedly remarked that it was the "Indian's country, not the white man's."16 After a short
deliberation, however, they relented and agreed to listen to Morris, stating they would present their
demands later.17

Morris then outlined the government's terms:

| want to settle all matters both of the past and the present, so that the white and red man will
always be friends. | will give you lands for farm , and also reserves for your own use. | have
authority to make reserves such as | have described, not exceeding in all a square mile for
every family of five or thereabouts. It may be a long time before the other lands are wanted,
and in the meantime you will be permitted to fish and hunt over them. | will also establish
schools whenever any band asks for them, so that your children may have the learning of
the white man. | will also give you a sum of money for yourselves and every one of your
wives and children for this year. | will give you ten dollars per head of the population, and for
every other year five dollars a-head. But to the chief men, not exceeding two to each band,
we will give twenty dollars a year for ever. | will give to each of you this year a present of
goods and provisions to take you home, and | am sure you will be satisfied.1s

At a meeting among themselves prior to this presentation, the commissioners had decided that the
sums offered were the minimum they could make within the bounds of their instructions and still be
successful in obtaining a treaty.19 At this point, the deliberations were ended, to be resumed the
following day.

The next day, the second of October, the Saulteaux presented their case. The principal
spokesman of the Saulteaux, Chief Ma-We-Do-Pe-Nais addressed Morris emphasizing the Indian
ownership of the land:

.. .All this is our property where you have come. We have understood you yesterday that Her
Majesty has given you the same power and authority as she has, to act in this business; you
said the Queen gave you her goodness, her charitableness in your hands. That is what we
think, that the Great Spirit has planted us on this ground where we are, as you were where
you came from. We think where we are our property. | will tell you what he said to us — is



when he he planted us here; the rules that we should follow-us Indians. He has given us
rules that we should follow to govern us rightly. . .. | want to talk about the rules that we had
laid down before. It is four years back since we have made these rules. The rules laid down
are the rules that they wish to follow - a council that has been agreed upon by all the Indians.
I do not wish that | should be required to say twice what | am now going to lay down.20

The Saulteaux then put forward their demands which they presented in written form. They wanted
fifty dollars a year for each chief and twenty dollars a year for each council member. For each
band member, they demanded a cash payment of fifteen dollars and an annuity of ten dollars.
Each first and second "soldier," as they termed them, was to receive an annuity of fifteen dollars.
The Indians also asked for agricultural implements, farm animals, suits of clothing, guns and
ammunition, twine for fishing nets, horses and buggies, carpenter's tools, seed and provisions
such as flour and sugar, and household utensils including stoves.21 Morris calculated the cost of
these goods and financial awards at $125,000 per year.22

It is difficult to ascertain whether or not these demands came as a shock to Lieutenant-Governor
Morris, though there is little doubt that they were intended to do so by the Indians. Morris notes
somewhat drily in his report that the demands were those they (the Indians) had urged since
1869.23 There is certainly no mention of them in the official correspondence, though Simpson did
state in his first report that the Indians' demands were too high, but he never elaborated. There is
no indication that these demands had been considered by the government in the formulation of its

policy.

Morris was undoubtedly aware of at least some of these demands since he would have had advice
of the former Lieutenant-Governor Archibald and possibly former Commissioner Simpson, as well
as that of Dawson and Pither, both of whom were present at the previous negotiations.24 There is
also some question as to whether these demands were presented to Morris in their original form.
The request for agricultural assistance may very well have been influenced by the "outside
promises" made in Treaties One and Two some two years previous.2s There can be no doubt,
however, that many of their demands were influenced by treaty terms being offered in the United
States. In 1877, James McKay wrote of the Cree:

It was also on account of their seeing the Sioux chiefs on their American Reserves furnished
with Horses and Buggy's; - that prompted them to request the same from our Government,
and knowing also that, although the Sioux are naturally hostile to the Americans
nevertheless, the Government of that country has aided the chiefs of the Sioux to build their
Houses and even partly furnished them. It is the knowledge of these fact which induced our
Indians to make the demand for aid to build their houses in the North West, and get them
equipped - as | said before, the Cree Indians are perfectly aware of everything going on, the
other side.26

Morris immediately refused their demands, stating that what had been offered was fair and just.
He tried to shame them into acceptance, saying:

| am very sorry to see that your hands were very wide open when you gave me this paper. |
thought what | promised you was just, kind and fair between the Qeeen [sic] and you. It is
now three years we have been trying to settle this matter. If we do not succeed today I shall
go away feeling sorry for you and for your children that you could not see what was good for
you and for them. | am ready to do what | promised you yesterday. My hand is open and you
ought to take me by the hand and say, "yes, we accept of your offer”. | have not the power to
do what you ask of me.27. ..

Morris also pointed out that the treaties with the Saulteaux in the United States were of twenty
years' duration while the benefits he was offering were to be perpetual. He asked them if it was
just that they should demand in perpetuity what the American Indians received for a twenty year
period only.28

The Saulteaux spokesmen, however, were totally unmoved by Morris' plea and remained adamant.
Chief Ma-We-Do-Pe-Nais replied:

| lay before you our opinions. Our hands are poor but our heads are rich, and it is riches that
we ask so that we may be able to support our families as long as the sun rises and the water
runs.29

In the face of this obstinance, Morris switched tactics and attempted not only to intimidate them,
but also to sow dissension among their ranks:



| am very sorry; you know it takes two to make a bargain; you are agreed on the one side,
and | for the Queen's Government on the other. | have to go away and report that | have to go
without making term with you. | doubt if the Commissioners will be sent again to assemble
this nation. | have only one word more to say; | speak to the Chief and to the head men to
recollect those behind them, and those they have left at home, and not go away without
accepting such liberal term and without some clothing.30

The Indians, however,, still refused to budge from their demands. Chief Ma-We-Do-Pe-Nais
indicated that they knew their land contained valuable minerals such as gold and reiterated that the
Great Spirit had given them the land and that it belonged to them. He further stated that the white
man had robbed them in the past, and they would not sign the treaty unless they received
something in return. The negotiations had reached an impasse.s1

At this juncture, Chief Ka-Katche-way, representing the Lac Seul and English River bands, came
forward and said that his people wanted a treaty. Morris noted that the other chiefs tried to prevent
the Lac Seul Chief from speaking but that he was given a hearing.s2 This was perhaps due to the
presence of the troops from Lower Fort Garry.

Through a seemingly spontaneous action on the part of Ka-Katche-way, there is every indication
that Morris had prior knowledge of the attitude of this particular chief and the people he
represented. An unsigned document, headed "North-West Angle, Lake of the Woods" and dated
October 1st, 1873 apparently recounts an address to or a conversation between Chief
Ka-Katche-way and Morris. The document states:

Ka-Katche-way

The Indian Chief representing the English River and Lac Seul Indians say that his own
particular Band numbers about 400 individuals.

That he is authorized to speak for them as well as for the Lac Seul Indians - He is prepared
on the part of himself and the people he represents to enter into a Treaty with the Govern-
ment on the terms thay [sic] may be proposed.

His Band, he says, have little farms on English River about a day's journey below the outlet
of Lac Seul, and that they are particularly anxious to get things necessary for these farms.33

This information placed Morris in a very powerful negotiating position. He was thus able to take a
very strong stance in the bargaining on the second day, secure in the knowledge that if the
principal Saulteaux spokesmen rejected his offer, there were at least two bands willing to break
ranks to accept it. Indeed, Morris' oratory may have been precisely calculated to encourage
Ka-Katche-way to openly break with the majority. Morris alluded to his foreknowledge stating that
immediately after Ka-Katche-way came forward, he told them that he had known all the time that
they were not as unified as they claimed.3s

Morris was quick to exploit the situation, and told the assembly:

I have heard and | have learned something. | have learned that you are not all of one mind. |
know that your interests are not the same - that some of you live in the north far away from
the river; and some live on the river, and that you have got large sums of money for wood
that you have cut and sold to the steamboats; but the men in the north have not this advan-
tage. What the Chief had said is reasonable; and should you want goods | mean to ask you
what amount you would have in goods, so that you would not have to pay the traders prices
for them. | wish you were all of the same mind as the Chief who has just spoken. He wants
his children to be taught. He is right. He wants to get cattle to help him to raise grain for his
children. It would be a good thing for you all to be of his mind, and then you would not go
away without making this treaty with me.35

Morris told them he wished to treat with them as a nation rather than as separate bands, but that
he would do so if they forced him to it. He urged them to reconsider his proposals and in this was
seconded by the minor chief named Blackstone.ss

The Indians retired to reconsider the Commissioner's proposals and were joined in council by four
Métis; the Honourable James McKay, Pierre Leveillée, Charles Nolin and a certain Mr. Genton.
There are conflicting statements regarding the presence of these men at the council. In the news-
paper account, it is stated that the Métis were invited by the chiefs, while in his report, Morris says
he requested them to go to the council and provide the Indians with 'friendly advice."s7



What transpired at the meeting is unknown nor is it known how much influence the Métis exercised
with the Saulteaux. After the conclusion of the negotiations, Chief Ma-We-Do-Pe-Nais told Morris
that "you owe the treaty much to the Half-breeds; a debt which Morris acknowledged."ss On the
other hand, it had been suggested that the Métis had little influence with the Saulteaux, with the
exception of having the Indians request that they also be included in the treaty.ss Whatever the
case, the Indians did return to the negotiations.

In the meantime, the commissioners had a conference of their own at which it was decided to raise
the amount of the cash payment or present from ten dollars to twelve dollars, but only an the
proviso it was necessary to obtain a treaty.so This, of course, was still three dollars under the
maximum they were permitted to offer. The annuity was to retain the same. The commission also
took steps to meet some of the Indian demands, agreeing to provide a sum of money for amm-
unition and twine for nets, and agricultural implements and seeds for any band actually farming.a1

The Saulteaux returned to the negotiations on Friday, October 3rd, stating they were determined to
adhere to their demands but would see if the Governor had anything more to offer.a2 Morris res-
ponded by saying he was glad the Lac Seul band had taken up agriculture, for this would provide
them with food when the hunting and fishing were poor. He then promised to supply agricultural
implements to any band which settled down and commenced farming.43 In addition, he told them
he would provide $1,500 per year for ammunition and twine. Finally, he stated:

Now | will mention the last thing that | can do. | think that the sum | have offered you to be
paid after this year for every man, woman and child now, and for years to come, is right and
is the proper sum. | will not make any change in that, but we are anxious to show you that
we have a great desire to understand you - that we wish to do the utmost in our power to
make you contented, so that the white man and the red man will always be friends. This
year, instead of ten dollars we will give you twelve dollars, to be paid you at once as soon as
we sign the treaty. This is the best | can do for you.s4

The Indians appeared to be impressed by this latest proposal, but continued to press for further
advantages. They wanted a fifty dollar annuity for chiefs, carpenter's tool, guns, suits of clothing
for all band members, boards from a local sawmill for houses, and lifetime passes on the steam-
boats and the soon-to-be-built Canadian Pacific Railway.ss Morris promised a box of common
tools to the chief of each hand and a suit of clothing to each chief every three years.s6 The other
requests were refused, especially those such as railway passes which were not in Morris' power to
grant.

The Saulteaux asked if they would be conscripted to fight in Canada's wars and were assured that
they would not.a7 As to the question of liquor on the reserves, Morris told them that regulations
would be formulated prohibiting its sales. The Indians were also informed that the peace and
tranquility of the reserves would be protected by law.ss

The Saulteaux raised questions regarding the allotment of reserves and mineral rights. Commiss-
ioner Provencher told them they would receive reserves for farming and other lands as well, and
any land they had already under cultivation would be respected. Insofar as mineral rights were
concerned, Morris indicated that any mines established on the reserve would be for their benefit,
but not mineral development outside of reserve land.ae

The Indians also raised the question of eligibility with regard to the treaty. They stated that many
of their children had married and gone to live in the United States, and that they wanted these
people to be included in the treaty. Morris explained to them that the treaty was only for British
Indians, but that if any of these people returned to reside in Canada within a two year time limit,
the government would recognize them.so

The Saulteaux then asked that some twenty Métis families who lived with them, be recognized as
Indians and be included in the treaty.s1 Though it cannot be proven, this request was probably
instigated by the Métis who joined their council the previous night. Morris told them that the treaty
was for Indians only, but that he would make known their wish to the government and recommend
it be adopted. After asking a few more questions regarding an Indian agent, medals and flags for
the chiefs and headmen, and a minor dispute over land with the Hudson Bay's Company at Fort
Frances, the Saulteaux agreed to accept the commission's terms.s2

Treaty Three was signed on Friday, October 3, 1873, the text of the treaty having been duly read
and explained to the Indians in their own language. The Saulteaux were then paid their annuity
and gratuity and the presents brought by the Commissioners for the occasion were distributed.
The treaty was subsequently confirmed by Order-in-Council on October 31, 1873.53



Canada, by the terms of the treaty, acquired a territory of some 55,000 square miles [14,245,000
hectares] containing valuable mineral and timber resources.s4 In addition, Canada had achieved
its goal of opening a gateway to the west, as the Dawson route and the line of the Canadian
Pacific Railway were now secure. The significance of the treaty in obtaining this objective in a
peaceful manner was emphasized by Morris:

It is fortunate, too, that the arrangement has been effected, as the Indians along the lakes
and rivers were dissatisfied at the use of the waters, which they considered theirs, having
been taken without compensation, so much so indeed that | believe if the treaty had not been
made, the Government would have been compelled to place a force on the line next year.ss5

The signing of Treaty Three was a personal triumph for Morris, as he had succeeded where
Simpson had failed. The pride he took in his achievement and the fact that it had been accom-
plished within the framework of his instructions, as well as the impact it had on future develop-
ments, is evident from a letter which he wrote to the Governor-General in 1877:

| would further state, that, when, in the year 1873, | proceeded to the North West Angle to
make a Treaty, after two previous failures, | felt that the term of that Treaty, would largely
shape those that were to follow. | had confidential instructions then, while at Fort Carlton,

| was unfettered in that way. | spent twelve days in endeavouring to come to an under-
standing with the Indians, and at length succeeded, having the satisfaction of knowing that |
had fixed the rate of annuities within the limit of my instructions, at a scale which has since
governed in all the other Treaties, and which has thereby resulted in a very large saving to
the Dominion.s6

The Saulteaux also appear to have been satisfied with the treaty. It has been suggested that the
Indians did not really understand the meaning of the surrender clause, but this contention is con-
tradicted by the closing address of Chief Ma-We-Do-Pe-Nais:

Now you see me stand before you all, what has been done here today has been done openly
before the Great Spirit, and before the nation, and | hope that | may never hear anyone say
that this treaty has been done secretly; and now, in closing this Council, | take off my glove,
and in giving you my hand, | deliver over my birth-right and lands; and in taking your hand, |
hold fast all the promises you have made, and | hope they will last as long as the sun goes
round and the water flows, as you have said.s7

The view of the contemporary Saulteaux is that they uphold the treaty, but feel that it needs to be
modernized and updated to reflect the conditions of the late twentieth century.ss

Upon the conclusion of the treaty, Commissioner Dawson journeyed to Shebandowan Lake to
obtain the adhesion of two bands who were unable to attend the negotiations at the North-West
Angle. These bands had indicated in advance that they would accept whatever terms were
negotiated. Dawson outlined the terms of the treaty and noted in his report:

They took some time to deliberate over the provisions of the Treaty and asked me occas-
ionally to explain certain passages, more especially those in relation to the reserves.

Before signing it, they comprehended perfectly the nature of the obligations into which they
were about to enter - that the surrender of their Territorial rights would be irrevocable, and
that they were to stand forever afterwards in new relations to the white man.s9

The adhesion was signed on October 13, 1873 and confirmed by an Order-in-Council dated
January 5, 1874.60

The following spring, Indian Agent Pither obtained the adhesion of the Indians at Lac Seul. It was

signed on June 9, 1874 and confirmed by Order-in-Council on July 18, 1874, thus completing
Treaty Three.e1

Endnotes - Chapter Il

1. DIA, Annual Report, 1874, Lieutenant-Governor Morris to the Minister of the Interior, 14
October 1873, p. 15.




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

Ibid.
Ibid.
Ibid.
Alexander Morris, The Treaties of Canada with The Indians (Toronto: 1880), reprinted 1971.
Coles Publishing Company, pp.53-55. See also David T. McNab, "Hearty Co-operation and

Efficient Aid: The Metis and Treaty #3, "The Canadian Journal of Native Studies 3 (No. 1,
1983), p.140.

Ibid., p.47. See also David T. McNab, p.141.

DIA, Annual Report, 1874, pp.15-16.
Morris, p.54.
McNab, p.140.

J.E. Foster, "The Saulteaux and the Numbered Treaties: An Aboriginal Rights Position," in
The Spirit of the Alberta Indian Treaties, (Montreal: 1980), ed. Richard Price, p.163.

Morris, p.54.

DIA, Annual Report, 1874, p.15.

Ibid, pp.15-16.
Ibid.

Morris, p.48.
Ibid, p.57.

DIA, Annual Report, 1874, p.16.

Morris, p.58.

DIA, Annual Report, 1874, p.16.

Morris, pp.59-60.

PAC, RG10, Vol. 1918, file 2790B, Demands by the Indians as their term for Treaty, 20
October 1873.

DIA, Annual Report, 1874, p.16. See also RG10, Vol. 1918, file 2790B. Demands, 2
October 1873. In this document, the amount is calculated at $123,112.

DIA, Annual Report, 1874, p.16.

McNab, p.143.

Taylor, p.128.

PAM, MG12, B1, James McKay to Lieutenant-Governor Morris, 28 March 1877.
Morris, p.60.

Ibid., p.61.

Ibid.

Ibid.

Ibid., p.62.



32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

DIA, Annual Report, 1874, p.16.

PAC, RG10, Vol. 1918, file 2790B, Account of an address or conversation by Chief
Ka-Katche-way to/with Lieutenant-Governor Morris 1 October 1873.

DIA, Annual Report, 1874, p.16.

Morris, pp.63-64.

DIA, Annual Report, 1874, p.16.
Ibid.
Morris, p.74.

McNab, pp.145-146.

DIA, Annual Report, 1874, pp.16-17.
Ibid. p.17.

Ibid.

Morris, pp.65-66.

Ibid., p.67.

DIA, Annual Report, 1874, p.17.

Morris, p.68.
Ibid., p.69.
Ibid., pp.70-73.

Ibid., p.70.

DIA, Annual Report, 1874, p.17.

Ibid.

Ibid.

PAC, RG10, Vol. 1918, file 2790B, Order-in-Council, 31 October 1877.
Ibid., p.18.

Ibid.

PAM, MG12, B1, No. 251, Ketcheson Collection, Lieutenant-Governor Morris to the
Governor-General in Council, 29 March 1877.

Morris, p.75.

In possession of the Treaties and Historical Research Centre, Indian and Northern Affairs,
Canada, "A Summary of the Meeting of the Standing Committee on Indian Affairs, 8
November 1973."

PAC, RG10, Vol. 1918, file 2790D, S.J. Dawson to the Minister of the Interior, 26 December
1873.

PAC, RG10, Vol. 1918, file 2790D, Order-in-Council, 5 January 1874.

PAC, RG10, Vol. 1918, file 2790A, Order-in-Council, 18 July, 1874.



THE ADMINISTRATION OF TREATY NO. 3

The signing of Treaty Three concluded four years of exhaustive negotiations. Under the terms of
the treaty, the Saulteaux tribe of the Ojibway Indians ceded, released, surrendered and yielded to
the Dominion of Canada forever all rights, titles and privileges to a tract of land 55,000 square
miles (14,245,000 hectares] in extent. The Indians were pledged to obey the laws, observe the
treaty and refrain from molesting the property or persons of Her Majesty's subjects either inhabiting
or travelling through the territory.1

In return, the Government of Canada was obligated to provide reserves for farming and other pur-
poses, it being stipulated that lands already under cultivation would be respected. The reserves,
for whatever purposes, were not to exceed one square mile [259 hectares] per family of five or in
like proportion for larger or smaller families. Reserve land could be sold, leased or disposed of by
the government for the use and benefit of the Indians, but only with their consent.2

In terms of monetary awards, each Indian received an immediate cash payment of twelve dollars
and an annuity of five dollars. Each chief was to receive an annual salary of twenty-five dollars
and each subordinate officer (headman), not exceeding three to each band would receive fifteen
dollars per year.3 This was in conformity with the Order-in-Council passed in 1872. In addition, an
amount of $1,500 per annum, was provided for the purchase of ammunition and twine for nets,
which was one of the demands on the list the Indians had presented.

As was seen during the negotiations, the commissioners yielded to the demands of the Saulteaux
with regard to agricultural implements and farm animals. The treaty provided that those families
which undertook farming would receive two hoes, a spade and a scythe with a plow for every ten
families and five harrows for every twenty families. Equipment placed in charge of the bands
included axes, cross-cut saws, a pit saw, an auger, grindstone, a chest of carpenter's tools as well
as seed for wheat, barley, potatoes and oats. Each band was also to receive a yoke of oxen, one
bull and four cows. All those items and livestock were to be provided on a one tire only basis
rather than every few years as the Indians had wanted.s

Other articles provided included a flag and a medal of suitable quality to each chief to commem-
orate the signing of the treaty as well as a suit of clothing every three years to each chief and sub-
ordinate officer.s

As promised a provision was included to ban the sale of liquor on the reserves and to strictly en-
force all liquor laws in the North-West Territories pertaining to Indians. The educational require-
ments of the Saulteaux were to be met by the provision of schools whenever the Indians so
desired.s

The Treaty further contained an expropriation clause which permitted the government to take
reserve lands for public works, with compensation being given for the value of any improvements
which had been made beforehand.7z This provision had been recommended by Dawson in his
report of 1870, though there had never been any indication that the government had given it con-
sideration. Interestingly enough, the account of the negotiations in the 'Manitoban' makes only
passing reference to it, quoting one of the chiefs to the effect that he understood the Indians could
be shifted if the Department of Public Works required a particular piece of reserve land.s Exactly
when, during the course of the negotiations, this issue was discussed with the Saulteaux and
under whose initiative this particular clause was inserted in the treaty is unknown, but one must
assume that Dawson, keeping the interests of his former department in mind, was responsible for
its inclusion.

The Commission also included a provision in the treaty permitting the Indians to hunt and fish on
unoccupied Crown land until such time as the land was required for settlement, mining, lumbering
or other purposes.s A verbal promise to this effect had been made by Lieutenant-Governor
Archibald to the Indians in Treaties One and Two, but it had never been written into the text. This
time, care was taken to ensure there was no such omission.

The Commission, despite its seeming care to enumerate all the articles to be included in the treaty,
nonetheless omitted a number of items which had been discussed during the negotiations and
were apparently agreed upon. One issue involved was that of military conscription. The Sault-
eaux had requested that they be exempted from fighting in British wars and were assured by
Morris that the government would not require them to do so.10 Yet, there was no clause or pro-
vision in the treaty which reflected this assurance. As a result, the Saulteaux, particularly during
World War Il, found themselves liable for conscription.



The question of mineral rights was raised by the Saulteaux, and Morris told them that if any impor-
tant minerals were found on their reserves, the minerals would be sold with their consent for their
benefit.11 Again, there was no provision in the terms of the treaty to cover this eventuality. Per-
haps, the commissioners felt the clause applying to the sale of lands would be sufficient; though,
as will be seen, when it came time to select the reserves, the government took precautions to
ensure the matter of mineral rights did not arise.

A third issue involved Canadian Saulteaux who had migrated to the United States but whom the
Indians wanted to include in the treaty. Though Lieutenant Governor Morris emphasized that the
treaty was for Canadian Indians only, he agreed that any children of the Saulteaux who returned
within two years would be included in the treaty and that he would obtain a list of their names.12
There was, however, no clause in the treaty referring to this situation. It is not known what admini-
strative machinery, if any, was established to deal with returnees or whether the list of names was
ever obtained. The Indians further requested that they be supplied with rations at treaty payment
(annuity) time, and it was implied by Lieutenant-Governor Morris that they would receive them.13
This item is not covered in the treaty either.

The Saulteaux have long maintained that the printed version of Treaty Three is incorrect and that
they have the true version which they refer to as the "Paypom Treaty." This document was
obtained, apparently, from a photographer named C.E. Linde in 1906 by a tribal member, one
Allan Paypom, who allegedly paid an unspecified sum of money for it. It is not known if Linde was
present at the treaty negotiations or how he came to acquire the document.14

The "Paypom Treaty" is actually a copy of the notes taken by Joseph Nolin, who was employed by
the Saulteaux to make a written record on their behalf. Morris noted in his report that the notes
were to be taken in French and that he had obtained a copy of these notes to forward to Ottawa.1s
The copies now extent, however, are in English only. The "Paypom Treaty" is also in English but
unlike the other copies it has the signatures of both Joseph Nolin and August Nolin.1e

The "Paypom Treaty" as well as the other copies of Nolin's notes were written or at least translated
into colloquial English (presumably reflecting the original French) with the items of agreement
enumerated. The document covers the points stated in the printed version of Treaty Three, with
the addition, however, of the four item mentioned below. The "Paypom Treaty" states:

8. If their children that are scattered come inside of two years and settle with you, they
will have the same privilege as you have.

10.  The English Government never calls the Indians to assist them, in their battles but he
expects you to live in peace with red and white people.

12.  If some gold or silver mines be found in their reserves, it will be to the benefit of the
Indians but if the Indians find any gold or silver mines out of their reserves they will
surely be paid the finding of the mines.

16.  You will get rations during the time of the payment every year.17
In addition to these four item, the document further states:

11.  Mr. Dawson said he would act as by the past about the Indians passage in his road.
The Indians will be free as by the past for their hunting and harvest.1s

The first part of this statement is somewhat obscure and misleading. One of the Saulteaux chiefs
had made reference to the roads, the steamboats on Rainy Lake and Rainy River as well as the
anticipated railway and requested that the Indians receive free passage on them. Morris denied
free passage on the railway. The question was then directed to Dawson as the perceived repre-
sentative of the Department of Public Works. Dawson replied:

| am always happy to do anything | can for you. | have always given you a passage on the boats
when | could. | will act as | have done though | can give no positive promise for the future.19

It is clear from the tenor of Dawson's statement that free passage along the Dawson route, a
combined road and water system, was granted to the Indians as a favour. It was not intended as a
binding treaty commitment.

The second part of the statement referring to hunting was, of course, included in the term of the
treaty. There is not, however, either in Morris' report nor in the account of the 'Manitoban' any



reference to the harvesting of wild rice. Yet the harvesting of wild rice was, as indicated by
Dawson himself in his 1870 report, an important part of the Indian economy. It is almost incon-
ceivable that this issue did not arise during the course of the negotiations, but there is no indication
in the available records, outside of the "Paypom" document, that it did. Thus, this important Indian
economic activity was left unprotected by the treaty.

Morris stated in his report that the conference was adjourned while the text of the treaty was com-
pleted to reflect the understanding obtained.20 Yet the "Paypom Treaty" (Nolin's notes) and the
account in Morris' own book, "The Treaties of Canada with the Indians of Manitoba and the
'Northwest Territories," make it clear that there were issues that were discussed and agreed to that
were not included in the terms of Treaty Three. It is interesting to note in this context that although
the terms of Treaty Three make no reference to the harvesting of wild rice, it does allow for fishing
throughout unoccupied Crown land. The "Paypom Treaty", on the other hand makes no reference
to fishing whatsoever.

Why these particular item were left out of the treaty is unclear, although Dawson later provided a
tantalizing hint. In 1895, Dawson, writing to the Deputy Minister of Indian Affairs Hayter Reed
regarding hunting and fishing rights in the Treaty Three area, stated:

| was one of the commissioners appointed by the Government to negotiate a Treaty with the
Saulteaux tribe of the Ojibbeway Indians and as such was associated with Mr. W.M. Simpson
in 1872, and subsequently acted in the same capacity with Lieut: Governor Morris and Mr.
Provencher in 1873. The Treaty was practically completed by myself and Mr. Simpson in
1872, and it was the draft we then made that was finally adopted and signed at the Northwest
Angle of the Lake of the Woods in 1873.21

This is a most revealing statement and is in contradiction to that made by Morris in his report. If
true, it would seem that the commissioners, perhaps in their haste to conclude the agreement,
used as a finalized version the draft treaty from the previous year which would not reflect the new
items of agreement in the negotiations just concluded. If so, this is a possible explanation as to
why the above item were not included in the terms of Treaty Three.

Assuming this to be the case, another question is raised. Morris states in his report:

At the expiration of that period the conference was resumed, and after the reading of the
treaty, and an explanation of it in Indian by the Hon. James McKay, it was signed by the
Commissioners and by the several Chiefs, the first signature being that of a very aged
hereditary Chief.22

One wonders why the Indians, having had the treaty read and explained to them in their own
language, did not object at that time to the missing points of agreement, but they apparently failed
to do so. The only document bearing the signatures of both federal and Saulteaux representa-
tives, signifying agreement to terms, is Treaty Three.

In July 1874, S.J. Dawson and Robert Pither were appointed by Order-in-Council to select, in
conference with the Indians, the reserves provided for by the terms of Treaty Three.2a The two
commissioners were also informed:

The Minister submits that while he has no objection to have one of the wild land Reserves at
the locality on Rainy River designated by Mr. Dawson, he thinks that the other Reserves of
that class apt to be selected should be removed as much as possible from the probable line
of future settlement, and should not include any land known to the Commissioners to be
mineral lands or any lands for which as Mineral lands bona fide application have been filed
with either the Dominion or Ontario government.24

In order to aid the commissioner, the Ministry of the Interior supplied two maps showing, as far as
was known, the location of mineral deposits within the Treaty Three area as well as a schedule of
all applications filed with the Dominion Lands Office for mineral land.2e

Dawson and Pither worked throughout the summer and by mid-October telegraphed from the
North-West Angle that the reserves for the Lake of the Woods and Rainy River areas had been
selected.2s In January 1875, Dawson submitted a complete report to E.A. Meredith, the Deputy
Minister of the Interior. Dawson stated that the commissioners had followed their instructions
carefully, removing the wild land reserves as far as possible from the area of future settlement as
well as excluding all known mineral lands or areas known as mineral lands for which applications
had been filed with the Ontario or Federal Governments.27



The conferences with the Indians regarding the selection of reserves went rather smoothly, though
there was some difficulty as Dawson noted:

There was no great difficulty experienced in dealing with the Indians to the eastward of Fort
Frances, but the Bands of Rainy River had formed a deep laid scheme of bringing their
brethren from the Lake of the Wood to join with them in occupying the fertile belt which
extends along the banks of that river from Fort Francis to Hungry Hall. They had probably
been incited to this by some half-breeds and white men who had their own interests to serve;
but, however this may be they were so persistent in their object that they for some time
refused to accept their annual payments, unless the--- demands were acceded to and seemed
prepared to go so far as to repudiate the Treaty of the former year.

The Commissioners, however, by the exercise of a little patience, and appealing to the good
sense and honor of the Indians, brought them to see that their views were untenable and
they finally consented, in the most amicable spirit, to accept the areas marked out for them
and relinquish their intention of bringing Bands from the Lake of the Woods.2s

A similar situation occurred at the North-West Angle with the Saulteaux from the Lake of the
Woods, but was eventually resolved to the satisfaction of both parties. Dawson noted that in this
case both classes of reserve, farming and wildlands, were located on islands and were thus some
distance from white settlement.2e By 1880, the reserves had been selected and most, though not
all, were surveyed.3o0

At the time the reserves were being selected, Canada and the Province of Ontario were in dispute
over the latter's western boundary. This dispute was resolved in 1889 by British imperial legisla-
tion known as the Canada (Ontario Boundary) Act, which placed Ontario's western boundary in its
current location.s1 This meant that the bulk of the Treaty Three area now lay inside the boundaries
of Ontario and that the province had a beneficial interest in the land. In fact, Ontario's beneficial
interest in the lands of Treaty Three had been determined the previous year, 1888, in the case of
St. Catherines Milling and Lumber Company V. The Queen, in which it had been declared:

that the entire beneficial interest in the land ceded by Treaty No. 3 was in the Province of
Ontario, and the fact that the federal government had legislative jurisdiction of "Indians, and
lands reserved for the Indians™ (s.91(24) of the B.N.A. Act) was not inconsistent with Ontario
having ownership of the land.32

The acquisition of a beneficial interest by the province meant that it had to concur in the selection,
location and extent of the reserves. In 1894, the Government of Canada and the Province of
Ontario entered into agreement to settle outstanding issues regarding the granting of Indian lands
in Ontario. The Province was dissatisfied with what it considered to be the disproportionate
amount of land granted in the Treaty Three area. Ontario's position was stated in a letter from
Aubrey C. White, Assistant Commissioner, Crown Lands, Ontario, to Hayter Reed, Deputy Super-
intendent-General of Indian Affairs. White wrote:

These selections front generally on navigable waters, and it is reported they are injuriously
located with reference to the development and opening up of the contiguous territory.

As the Reserves have been made, the Government of Ontario is unwilling, | am to add, to
disturb the expectations of the Indians, and therefore would probably be disposed to
acquiesce in the selection, on suitable compensation to Ontario, in view of a larger area
having been located for Reserves within Ontario than is fair in proportion to the whole
territory surrendered by the Treaty and the retardation which may be expected in the settle-
ment of the Provincial lands, cut off by the appropriation of lands to purposes which may
cause their undevelopment indefinitely.33

This excess acreage was the product of two factors. The first was that the commissioners had
selected the reserves on the basis of areas indicated by the bands, insofar as they remained at a
distance from white settlement and the Dawson route, rather than a strict adherence to the entitle-
ment provided for by the treaty.sa The second factor involved the original surveys of the reserves.
A Department of Indian Affairs memorandum dated December 1890 states:

The surveyor explained that these excesses are due to the large areas of water and morass
included within the boundaries of the Reserves and that these areas were not surveyed so as
to exclude them from the areas of the Reserves in consequence of the large additional cost
of such surveys.35

As a result of these incomplete surveys, some bands received more than their entitlement while
other received less.3s



The negotiations between Canada and Ontario regarding this issue proceeded at a leisurely pace
from 1894 to 1913, when in December of 1913, an agreement was reached to confirm the
reserves of the Treaty Three area. According to notes taken by D.C. Scott, the Deputy
Superintendent-General of Indian Affairs:

Ontario shall confirm the reserves in Treaty No. 5, with the exception of Reserve 24C [the
land identified as Sturgeon lake Indian Reserve #24C located in Quetico Provincial Park]
which is cancelled. Ontario is to draft for submission a memorandum to her Excellency the
Lieutenant Governor in Council, confirming the reserves, which memorandum shall safe-
guard the legal rights of Ontario, the memorandum to receive the concurrence of the
Dominion and to be the basis of joint Orders-in-Council. The Dominion will endeavour to
obtain a surrender for sale of the Wild Lands reserve and an amalagamtion of the Indian
Bands and Rainy River with a surrender for sale of their reserves, with the exception of the
reserve at Manitou Rapids.37

The following year, Canada and Ontario reached a compromise agreement. Ontario claimed the
number of acres in excess of treaty entitlement was 24,283 [9,834.6 hectares] while Canada
claimed the excess to be 19,273 acres [7,805.6 hectares]. Canada maintained that the population
at the time of selection was larger than the figures an which the reserves were allotted, and argued
that Ontario should grant the Dominion a credit of 2,211 acres; [895.5 hectares] thus reducing
Ontario claim to 22,072 acres [8,939 hectares]. It was then agreed to split the difference between
the Dominion's estimate and Ontario's reduced estimate, to arrive at a figure of 20,672 [8,372
hectares] acres; for which the province would receive compensation at the rate of one dollar per
acre [.405 hectares] for a total sum of $20,672.38 This compensation was paid to Ontario in 1916.
In return, Ontario passed legislation in 1915 (5 Geo. V. C. 12) confirming the reserves.a9

The administration of Treaty Three, as in the case of Treaties One and Two, encountered
difficulties, at least in the early stages. In an effort to alleviate the problem which had arisen in the
first treaties, the government, at the suggestion of Lieutenant-Governor Morris, had appointed
J.A.N. Provencher as resident Indian commissioner. Provencher became, in essence, the admini-
strative officer of a three member board charged with the task of administering the treaties.a0 The
other members were Lieutenant-Governor Morris and Mr. Lindsay Russell of the Land Branch of
the Department of Indian Affairs.

Provencher was instructed by E.A. Meredith, Deputy Minister of the Interior, to gather sufficient
quantities of seed grain and agricultural implements by the opening of navigation so that the
Indians actually engaged in cultivation could plant their spring crops. He was also advised to
provide uniforms and flags for the chiefs and headmen at treaty payment as well as a portion if not
the full amount, of ammunition and twine for fishing nets. In addition, he was told to gather
sufficient but not excessive amounts of flour, pork and other supplies to maintain the Indians at
treaty payment.a1 This had been promised by Morris, but had not been included in the terms of the
treaty. It appears, however, that the government was nonetheless prepared to honour the commit-
ment.

There was an aura of parsimony reflected in the communication from Meredith which was perhaps
indicative of the financial situation of the government at that time, and, in particular, the Depart-
ment of the Interior which administered Indian Affairs. Provencher, for instance, was told that his
estimate of the number of ploughs, harrows and agricultural implements was, in the opinion of the
Ministers (Cabinet), in excess of the Indians present requirements and that the costs quoted were
very high.a2 It was suggested that only a small number of these item be purchased wholesale at a
lower cost and distributed only to those Indians actually engaged in cultivation. Provencher was
further advised that only $20,000 was available for the purchase of implements of all kinds and
$6,000 for the purchase of cattle and farm animals.a3 It was thought that this amount was sufficient
given proper management.

Meredith concluded his instructions with the following advisement:

In conclusion the Minister desires me to state that the expenses connected with the adminis-
tration of Indian Affairs in the North West has already reached very formidable proportions,
and he desires strongly to press upon you the necessity of using every effort to reduce the
expenditure to the lowest amount consistent with the honest discharge of Treaty obliga-
tions.a4

Financial constraint was not the only factor involved in the delay of the distribution of goods.
Indian agent Pither complained that the goods for the Indians were not being sent in time from Red



River. He suggested that the item be sent to him by the 15th or 20th of July [1874] so that he
could pay the annuities and distribute the goods by the 1st of August.as

Pither also complained that some of the articles and animals he received were substandard. He
noted that oxen sent for the Indians of the Lake of the Woods had been driven so hard and were in
such poor condition that he had to return them to Red River. The harness for the oxen was also
shoddy and Pither requested quality harnesses as the Indians were only entitled to one issue
under the terms of the treaty. Similarly, thirty head of cattle for the Indians at Rainy River were not
forwarded from Winnipeg. The situation was such that Pither had to resort to the Hudson's Bay
Company to obtain the necessary supplies and even cash for the annuities, in order to meet the
treaty obligations to the Indians.se

This state of affairs soon led to complaints from the Indians. Dawson reported:

the Chiefs complained that the stipulation of the Treaty in respect to clothing, flags and
medals had not been carried out, that the cattle and other stock promised had not been sent
to those prepared to receive them and that the tools contained in the carpenters boxes were
inferior in quality and insufficient in quantity.s7

Dawson suggested a report be prepared regarding the deficiency and inferior quality of the
merchandise, and, by implication, that remedial action be taken.ss

Remedial action was taken, though it was perhaps somewhat slow in coming. In 1878, Pither
reported that the chiefs had at last received their medals.se Farm animals were delivered as the
Indians were ready to receive them, so that by 1888 only two bands, the Nickickcominescan Band
of Rainy Lake and the Sturgeon Lake Band had not received their full complement.so In the case
of the former, the Nickickcominescan Band were still entitled to one cow, while Sturgeon Lake had
yet to receive its full entitlement of four cows, two oxen and a bull.s1 The disbursement of
agricultural implements is more difficult to determine due to the lack of records. In 1889, however,
the Superintendent General of Indian Affairs, Edgar Dewdney wrote:

. . .in consideration of that fact that, in some districts, the quantity of game and the number
of fur-bearing animals had considerably diminished as white settlement advanced, more
articles than the treaty stipulated for were given to the Indian bands whose members had to
give their attention to the cultivation of the soil and to the raising of cattle as means whereby
to supplement their other resources for obtaining a subsistence.s2

By 1907, according to the "Schedule" of the Statement of Expenditures, the Department of Indian
Affairs had spent $77,745 on the purchase of animals, implements and seed for the Indians of
Treaty Three. This would seen to be a reasonably accurate gauge of the fulfillment of treaty
commitments.s3

A major consequence of Treaty Three, was the effect it had on the Indians in Treaties One and
Two. In a report to the Minister of the Interior, Indian Commissioner Provencher noted that the
Indians were not only upset at the situation regarding the "outside promises,' in Treaties One and
Two, but also at the disparity in the terms granted under Treaty Three in comparison to those
granted to them.sa This observation was echoed by Indian Agent Molyneux St. John, who wrote:

This [outside promises], it should be remembered, was prior to the negotiation of the Treaty
at the North-west angle of Lake of the Woods, and looking to the extraordinary disparity be-
tween the terms granted in treaties No. 1 and 2, and that at the North-west angle | do not
entertain the least hope of being able to satisfy the Indians of the former Treaties under the
altered conditions of affairs. Not an item granted to the Indians eastward of the Province will
be forgotten by the others, nor will the latter omit to point out, as Lieutenant Governor
Archibalds' printed dispatch has already told them, that they are giving up valuable prairie
lands, while the Indians of the east are surrendering rock and muskey.ss

St. John recommended:

Should the Government decide that it will be necessary to re-open Treaties Nos. 1 and 2, for
as they deal with one, so they must deal with the other, | would respectfully recommend that
no discussions on the subject of a new Treaty should be permitted, but that whatever is to be
said should be merely an announcement of the Government's benevolence and liberality, and
now made to the Indians assembled for the purpose of hearing it, with the object of its being
written down in their presence and for their satisfaction and assurance, we now know better
than do the Indians themselves what should be given to them and what should not.se



In 1875, the government resolved the issue of the "outside promises" and the disparity between
the treaties by following St. John's advice. While not admitting to any claim regarding the
promises, it was conceded that there had been a misunderstanding. In order to make amends, the
government raised the annuity per band members from $3 to $5 per year and that of Chief to $20
per year, similar to that in Treaty Three.s7 Though the government portrayed this move as a
measure of its benevolence, any Indian receiving the increased annuities had to relinquish any
claim against the government with regard to the "outside promises.”" The land entitlement in
Treaties One and Two, however, was not raised to match that of Treaty Three, and remained at
160 acres per family of five. Thus, the government was able to diffuse the issues of the 'outside
promises' and the monetary disparity between the treaties simultaneously. Whether this action
would have been taken had Treaty Three not existed is a matter of conjecture, but once having
been made, the government would have been hard pressed to deny its higher benefits to others.
Treaty Three, became the benchmark against which Treaties one and Two were revised and the
remainder of the numbered treaties negotiated.

A unique feature of Treaty Three was the adhesion of the Métis in 1875. The question of the Métis
proved to be a vexatious one for the government. Indeed, it was in large part, the government's
neglect of Métis concerns, particularly with regard to land, which helped foster the first Riel
Rebellion in 1870. The government, in order to diffuse the situation and placate the Métis, legis-
lated the Manitoba Act, which not only created the Province of Manitoba but also provided recogn-
ition that the Métis like the Indians had a usufructory right to the land.ss Section 31 of the Act re-
served 1,400,000 acres [567,000 hectares] to be granted to the children of Métis heads of families
through the redemption of scrip (that is, land certificates). The term of the Act, however, did not
apply beyond the boundaries of the original Province of Manitoba.se

Despite the provisions of the Manitoba Act, some Métis preferred to regard themselves as Indians
and sought to be included in the Indian treaties. Commissioner Simpson, during treaty payment in
the Treaty One and Two area, noted:

During the payment of the several bands, it was found that in some, and most notably in the
Indian settlement and Broken Head River Band, a number of those residing among the
Indians and calling themselves Indians, are in reality half-breeds, and entitled to share in the
land grant under the provisions of the Manitoba Act. | was most particular, therefore, in
causing it to be explained, generally and to individuals, that any person now electing to be
classed with Indians, and receiving the Indian pay and gratuity, would | believed, thereby
forfeit his or her right to another grant as half-breed; and in all cases where it was known
that a man was a half-breed, the matter, as it affected himself and his children, was explained
to him, and the choice given him to characterize himself.60

In Treaty Three, it was the Indians themselves who asked that the Métis be included. This request
followed the early morning meeting between the Saulteaux and the Métis on the third day of the
negotiations and was likely influenced by the latter. Morris replied that the treaty was not for
whites, but undoubtedly wishing to placate the Indians, and perhaps with Simpson's precedent in
mind, stated he would recommend that the Métis be granted the option of taking status as either
Indians or whites.

In 1874, Dawson informed the Ministry of the Interior that the half-breeds of Rainy River numbering
about one hundred wished to join the treaty and inquired whether they should be treated as an
Indian band with respect to the allotment of a reserve.s1

The reply sent to Dawson stated:

Provencher notified 21 April no objection to allowing few families of Half breeds outside of
Manitoba who have married Indian women and adopted Indian habits to elect whether they
shall be treated as Half breeds or Indians.62

In the letter to Provencher dated 21 April 1874, the Deputy Minister of the Interior, E.A. Meredith
had stated:

It is further represented that, outside of Manitoba, especially about Fort Frances, there are a
few families of half-breeds who have married Indian women and adopted the habits of
Indians and who desire to be included in the band and treated as Indians.

There can be no objection to allowing these half breeds to elect whether they shall be treated
as half breeds or Indians, but it should be explained to them that, in the event of their

electing to be considered Indians altho they will not thereby forfeit a claim to an allotment of
land like the half breeds of Manitoba, they would render themselves minors and be unable to



acquire or alienate property except with the consent of the Band and the Government and

would also lose the right of voting at elections.s63
In 1875, Surveyor-General J.S. Dennis, while engaged in surveying Indian reserves, was
approached by Nicholas Chatelaine, recently appointed chief of the Métis, who indicated the Métis
now wished to join the treaty. Dennis met with Chatelaine and the principal men of the Métis group
and read to them the provisions of the treaty. The Métis proclaimed themselves satisfied with the
terms of the treaty, with the exception of the $1,500 allotted annually for the purchase of
ammunition and twine for nets. The Métis felt that the money should be exclusively for the Indians
fearing the latter would be dissatisfied if the Métis were given a share of it. The Métis requested
instead, that they be given a 'pro rata' amount for the same purpose. After calculating the amount
at only forty dollars per year, Dennis agreed and the adhesion was signed.es

The adhesion stated that the Métis would surrender any and all claim, right, title or interest which
they by virtue of their Indian blood have or possess in the land or territories described in the Treaty
Three area. In return, the Métis were to receive land, payments, annuities and presents in the
same manner as the Indians with the exception of the money for ammunition and nets, which was
to be provided on a pro rata basis.es Two reserves, marked as 18A and 18B, were set apart for
them on the shore of Rainy Lake adjacent to the reserve of the Little Eagle Band.ee

The adhesion of the Métis in Treaty Three was a departure from all previous treaties in that the
Métis were admitted as an identifiable group and given reserve lands. Though this action has
been cited as an example of government recognition of Métis rights, it is, perhaps, a debatable
point.

As John Taylor has noted:

The Indian policy of the Dominion in the North-West was only being developed during the
1870's. The Government still knew little about the area and its people. Under such
circumstances, anomalies such as this example can be expected.67

An indication of the confusion that existed at the time is provided by the reply sent to Dawson in
1874, when he was told that the Métis could elect to be treated as Half-breeds or Indians. At that
time the only place the Métis could receive recognition as such was in Manitoba under Section 31
of the Manitoba Act. There was no other legal mechanism by which such recognition could be ex-
tended anywhere else in Canada.es

A second point is that it was the Indians who had originally requested the inclusion of this particu-
lar group of Métis in the treaty. The Métis fear that if they shared in the $1,500 for twine and nets
the Indians might became dissatisfied or even hostile was a tacit admission that their inclusion was
due to the Saulteaux and the commitment the latter had received from Morris rather than any overt
recognition of their position per se.

A third point which bears further investigation is the fourth paragraph of the adhesion:
It is now hereby agreed upon by and between the said parties hereto (this agreement,
however, to be subject in all respects to approval and confirmation by the Government,

without which the same shall be considered as void of no effect) . . .69

As has been indicated elsewhere it is not known whether the government ever approved of this
agreement through an Order-in-Council or some other device.7o

As for the Métis, they were eventually absorbed by the Little Eagle Band and are now part of the
Couchiching reserve.71

Endnotes - Chapter Il

1. Canada, Department of Indian Affairs, Treaty No. 3 Between Her Majesty The Queen And
The Saulteaux Tribe Of The Ojibway Indians At The North West Angle On The Lake Of The
Woods With Adhesions, p.4-6 (Hereafter cited as DIA, Treaty No. 3.)

2. Ibid., pp.4-5.

3. Ibid., pp.5-6.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

Ibid.

Ibid., p.6.

Ibid., p.5.

Ibid.

Morris, p.71.

DIA, Treaty No. 3, p.5.
Morris, p. 69.

Ibid., p.70.

Ibid., pp.68-69.

Ibid., p.72.

Grand Council Treaty No. 3, Press Release, 25 May 1982. See also PAM, MG12, B1, No.
512, Nolin's Notes, 3 October 1873.

DIA, Annual Report, 1884, p.15.

David T. McNab, "Hearty Co-operation and Efficient Aid, The Métis and Treaty #3" The
Canadian Journal of Native Studies 3 (No. 1, 1983), p. 135.

PAM, MG12, B1, No. 512, Nolin's Notes, 3 October 1873.
Ibid.
Morris, p.70.

DIA, Annual Report, 1874, p.18.

PAC, RG10, Vol. 3800, file 48, 542, S.J. Dawson to Deputy Minister of Indian Affairs Hayter
Reed, 26 April 1895.

DIA, Annual Report, 1874, p.18.

PAM, MG12, B1, Minister of the Interior, David Laird to Lieutenant-Governor Morris, 14 July
1874. See also PAM, MG12, B1, Order-in-Council 841, 8 July 1874.

PAM, MG12, B1, Order in Council 841, 8 July 1874.

PAC, RG10, Vol. 1918, file 2790D, Ministry of the interior to S.J. Dawson, 28 July 1874.
PAC, RG10, Vol. 1918, file 2790D, S.J. Dawson to Minister of the Interior, 9 October 1874.
See also PAC, RG10, Vol. 1918, file 2790D, S.J. Dawson and J.N. Pither to E.A. Meredith,
15 October 1874.

PAC, RG10, Vol. 1918, file 2790D, S.J. Dawson to Deputy Minister of the Interior, E.A.
Meredith, 28 January 1874.

Ibid.

Ibid.

David T. McNab, "The Administration of Treaty 3. The Location of the Boundaries of Treaty
3 Indian Reserves in Ontario 1873-1915," in As Long As The Sun Shines and Water Flows

(Vancouver: 1983), eds. Jan A.L. Getty and Antoine S. Lussier, p.143.
Ibid.



32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

Angela Emerson, "Research Report On Policy Of The Government of Ontario Re: Headland
to Headland Question, Treaty No. 3 1873-1978". (Toronto: Ontario Ministry of Natural
Resources, 1978), p.12.

PAC, RG10, Vol. 3830, file 62, 509, part 2, Assistant Commissioner, Crown Lands, Ontario,
Aubrey White to Deputy Superintendent General of Indian Affairs, Hayter Reed, 26
February 1896.

McNab, p.147.

PAC, RG10, Vol. 6844, Memorandum from Samuel Bray to the Deputy Minister of Indian
Affairs, 17 December 1890.

PAC, RG10, Vol. 6844, Memorandum from Samuel Bray to the Deputy Minister, Indian
Affairs, 17 December 1890.

PAC, RG10, Vol. 2314, file 62, 509, part 1, Minutes of meeting taken by D.C. Scott, 10
December 1913. See also McNab, "The Administration of Treaty Three". p.151.

PAC, RG10, Vol. 2314, file 62, 509, part 1, Memorandum of proposed settlement between
the Dominion and Ontario with reference to Treaty 3 Reserves, 26 August 1914.

McNab, p.153.

Daugherty, Treaty Research Report: Treaty One and Treaty Two, Ottawa: 1983), p.15.

PAM, MG12, B1. Deputy Minister of the Interior, E.A. Meredith to Indian Commissioner
J.A.N. Provencher, 18 March 1874. See also PAM, MG12, B1, Minister of the Interior Laird
to Lieutenant Governor Morris, 18 March 1874.

Ibid.

Ibid.

Ibid.

PAC, RG10, Vol. 1918, file 2790C, Memorandum to the Minister of the Interior, 1 November
1875.

Ibid.

PAC, RG10, Vol. 1918, file 2790D, S.J. Dawson to the Minister of the Interior, 29 January
1875.

Ibid.

PAC, RG10, Vol. 2028, file 8908. R. Pither to the Deputy Minister of the Interior, E.A.
Meredith, 3 January, 1878.

PAC, RG10, Vol. 3739, file 29,187. Inspector E. McColl to Deputy Superintendent-General,
L. Vankoughnet, 8 May 1888.

Ibid.

DIA, Annual Report, 1888, p. XLIIl. Superintendent General of Indian Affairs, E. Dewdney
to Governor General Stanley, 1 January 1889.

The Legislative Assembly Of Ontario, "Return To an Address to His Honour the
Lieutenant-Governor; praying that he will cause to be laid before this House a return of
copies of the statement of the Case of the Dominion filed on Indian Claims arising out of the
North-West Angle Treaty No. 3," (Toronto: 1905), pp.13-14.

DIA, Annual Report, 1874, p. 55. J.A.N. Provencher, Indian Commissioner to the Minister of
the Interior, 31 December 1873.




55. Ibid., p.61. Molyneux St. John, Indian Agent to Indian Commissioner J.A.N. Provencher, 22
October 1873.

56. Ibid., pc.61-62.

57.  Daugherty, p.18.

58. John Leonard Taylor, "An Historical Introduction To Métis Claims in Canada," The Canadian
Journal of Native Studies 3 (No. 1, 1983), p.156.

59. Ibid.

60. Morris, p.41.

61. PAC, RG10, Vol. 1918, file 2790D, S.J. Dawson to the Minister of the Interior, 9 October
1874.

62. PAC, RG10, Vol. 1918, file 2790D, Message to S.J. Dawson, 9 October, 1874.

63. PAM, MG12, B1, Deputy Minister of the Interior E.A. Meredith to Indian Commissioner
J.A.N. Provencher, 21 April 1874.

64. PAC, RG10, Vol. 1918, file 2790C, J.S. Dennis to Minister of the Interior David Laird, 1
November 1875.

65. Ibid.

66. DIA, Treaty No. 3, p.10.

67. Taylor, p.161.

68. Ibid., p.160.

69. DIA, Treaty No. 3, p.9.

70. David T. McNab, "Hearty Co-operation And Efficient Aid, The Métis And Treaty #3," The
Canadian Journal of Native Studies 3 (No. 1, 1983), p. 139.

71.  Wendy Moss, Métis Adhesion To Treaty No. 3," (Ottawa: Native Council of Canada, 1979)
pp.32-33.

SUMMARY

The Canadian government, in its desire and ambition to incorporate the territories administered by
the Hudson's Bay Company, had of necessity to deal with the Native people who inhabited the
region. The nascent threat posed, by the large Native population to settlement made it a matter of
extreme self-interest that the government accommodate them. The instrument by which this
accommodation was to be achieved was the exercise of the Indian policy extant since the British
acquisition of Canada, the essence of which was outlined in 1876 by the Deputy Superintendent
-General of Indian Affairs, L. Vankoughnet:

The policy of the Canadian Government in its management of the Indians is similar to that
pursued by the Mother Country, while their management was under her control, that is to
say, entirely conciliatory.

In accordance with this principle Indian, Tribes or Bands are never deprived by recognized
rights without compensation, or previous to a clear understanding being arrived at between
the Government and them (as to contracting parties) relative on the one hand, to the rights
to be relinguished, and on the other, to the compensation to relinquished be given. All
stipulations included in any treaty or Contract made are strictly fulfilled.1



Canada had also a commitment to Britain with regard to the Indians. The Canadian Parliament
when applying for the admission of the Northwest Territories to Confederation pledged to settle the
claim of the Indians in "conformity with the equitable principles which have uniformly governed the
British Crown in its dealings with the aborigines."2

As the treaty-making process in the west expanded, it went beyond mere compensation to
encompass assimilative and protective aspects as well.

This feature was summarized by Alexander Morris who felt that the establishment of reserves was
most beneficial because it provided the Indians with "tracts of land, which cannot be interferred
with, by the rush of immigration and affords the means of inducing them to establish homes and
learn the arts of agriculture."s Such sentiments were also echoed by Vankoughnet:

The improvement and elevation of the Indian Race, socially and morally also engages the
earnest attention of the Government. With this object in view, religious, educational and
industrial ideas are promulgated; and the machinery for carrying the same into effect is
systematically kept in motion among such of the Bands as the circumstances in which they
are placed will warrant the same being done with any fair possibility of success.s

The expansion indicated by Vankoughnet not only of treaty terms but other areas of government
concern as well is in contrast to all previous treaties entered into prior to 1871.

As George F.G. Stanley has stated:

There was an important difference between the Indian surrenders in Eastern Canada and the
treaties in Western Canada. The latter were more formal, ceremonious, and imposing; the
areas to be ceded were larger; and the number of Indians to be treated with more humerous
and warlike. Moreover, the early negotiations involved only a simple surrender for cash or
annuities, with, perhaps, the promise of a reserved area. The later treaties contained, not
only the details of the cession, but the expressed obligation of the Canadian Government to
make provision for the instruction, health and civilization of the native tribes.5

The policy of the government in relation to the western treaties was basically formulated on the
precedent of the agreements signed earlier in eastern Canada, that is to say, surrenders obtained
with a minimal commitment.

That the government was obliged to expand its obligations was due partly perhaps to the
paternalistic altruism of the time, but more so to the tough bargaining skills of the Indians,
especially those of Treaty Three.

The Saulteaux were fortunate in that they held a very strategic position on the only feasible trans-
portation routes to the west.e A second advantage of the Saulteaux was that they did not, like the
Plains Indians, rely on the buffalo for their existence.z The stability of their food supply and the
sanctity of their environment permitted them to adopt a far more independent and, at times almost
intransigent stance than might otherwise have been the case. This is not to say that the Indian
position was absolutely dominant. They were more than aware of the tide of white settlement
stretching westward; and if the government shuddered at the thought of fighting an Indian war in
northwestern Ontario, the Indians were no less reluctant to engage in hostilities. Their refusal to
join in the Red River rebellion and their non-interference with the passage of the expeditionary
force is proof of that. The fact is that the Saulteaux wished to treat with the government. The tribe
was to use their strategic position and nascent military threat to extract the maximum benefits
without actually pushing the government to the point of calling their hand.

In this endeavor, they succeeded admirably. The term they succeeded in obtaining far exceeded
those of any previous treaty and had an impact far beyond their own treaty area. During negotia-
tions for Treaty Four in 1874, the Indians there requested the same terms as those granted in
Treaty Three.s In addition, the signing of Treaty Three forced the government to revise the term of
Treaties One and Two as well as honour the "outside promises." Treaty Three, therefore, became
the definitive treaty, and all the subsequent numbered treaties in the Canadian west were based
upon it.

Endnotes - Chapter IV
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TREATY No. 3
BETWEEN
HER MAJESTY THE QUEEN
AND THE
SAULTEAUX TRIBE
OF THE
OJIBBEWAY Indians
AT THE

NORTHWEST ANGLE ON THE LAKE OF THE WOODS
WITH ADHESIONS

(REPRINTED 1966)



ROGER DUHAMEL. F.R.S.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA. 1966

ORDER IN COUNCIL SETTING UP
COMMISSION FOR TREATY 3

The Committee have had under consideration the memorandum dated 19" April. 1871,
from the Hon. The Secretary of State for the provinces submitting with reference to his report of
the 17" of the same month that the Indians mentioned in the last paragraph of that report and with
whom it will be necessary first to deal occupy the country from the water shed of Lake Superior to
the north west angle of the Lake of the Woods and from the American border to the height of land
from which the streams flow towards Hudson's Bay.

That they are composed of Saulteaux and Lac Seul Indians of the Ojibbeway Nation, and
number about twenty-five hundred men, women and children, and, retaining what they desire in
reserves at certain localities where they fish for sturgeon, would, it is thought be willing to surr-
ender for a certain annual payment their lands to the Crown. That the American Indians to the
south of them surrendered their lands to the Government of the United States for an annual pay-
ment which has been stated to him (but not on authority) to amount to ten dollars per head for
each man, woman and child of which six dollars is paid in goods and four in money. That to treat
with these Indians with advantage he recommends that Mr. Simon J. Dawson of the Department of
Public Works and Mr. Robert Pither of the Hudson's Bay Company's service be associated with
Mr. Wemyss M. Simpson — and further that the presents which were promised the Indians last year
and a similar quantity for the present year should be collected at Fort Francis not later than the
middle of June also that four additional suits of Chiefs' clothes and flags should be added to those
now in store at Fort Francis — and further that a small house and store for provisions should be
constructed at best — that the assistance of the Department of Public Works will be necessary
should his report be adopted in carrying into effect the recommendations therein made as to pro-
visions, clothes and construction of buildings.

He likewise submits that it will be necessary that the sum of Six Thousand dollars in silver
should be at Fort Francis subject to the Order of the above named Commissioners on the fifteenth
day of June next — And further recommends that in the instructions to be given to them they should
be directed to make the best arrangements in their power but authorized if need be to give as
much as twelve dollars a family for each family not exceeding five — with such small Sum in add-
ition where the family exceeds five as the Commissioners may find necessary — Such Subsidy to
be made partly in goods and provisions and partly in money or wholly in goods and provisions
should the Commissioners so decide for the surrender of the lands described in the earlier part of
this report.

The Committee concur in the foregoing recommendations and submit the same for Your
Excellency's approval.

Signed: Charles Tupper

25. April/71
Approved:
1.

TREATY No. 3

ARTIcLES OF A TREATY made and concluded this third day of October, in the year of Our Lord
one thousand eight hundred and seventy-three, between Her Most Gracious Majesty the Queen of
Great Britain and Ireland, by Her Commissioners, the Honourable Alexander Morris, Lieutenant-
Governor of the Province of Manitoba and the North-west Territories; Joseph Alfred Norbert of the



Ojibway Indians, inhabitants of the country within the limits hereinafter defined and described, by
their Chiefs chosen and named as hereinafter mentioned, of the other part.

Whereas the Indians inhabiting the said country have, pursuant to an appointment made by
the said Commissioners, been convened at a meeting at the north-west angle of the Lake of the
Woods to deliberate upon certain matters of interest to Her Most Gracious Majesty, of the one part,
and the said Indians of the other.

And whereas the said Indians have been notified and informed by Her Majesty's said
Commissioners that it is the desire of Her Majesty to open up for settlement, immigration and such
other purpose as to Her Majesty may seem meet, a tract of country bounded and described as
hereinafter mentioned, and to obtain the consent thereto of Her Indian subjects inhabiting the said
tract, and to make a treaty and arrange with them so that there may be peace and good will
between them and Her Majesty and that they may know and be assured of what allowance they
are to count upon and receive from Her Majesty's bounty and benevolence.

And whereas the Indians of the said tract, duly convened in council as aforesaid, and being
requested by Her Majesty's said Commissioners to name certain Chiefs and Headmen, who
should be authorized on their behalf to conduct such negotiations and sign any treaty to be
founded thereon, and to become responsible to Her Majesty for their faithful performance by their
respective bands of such obligations as shall be assumed by them, the said Indians have
thereupon named the following persons for that purpose, that is to say: -

KEK-TA-PAY-PI-NAIS (Rainy River.)
KITCHI-GAY-KAKE (Rainy River.)
NOTE-NA-QUA-HUNG (North-West Angle.)
NAWE-DO-PE-NESS (Rainy River.)
POW-WA-SANG (North-West Angle.)
CANDA-COM-IGO-WE-NINIE (North-West Angle.)
PAPA-SKO-GIN- (Rainy River.)
MAY-NO-WAH-TAW-WAYS-KIONG (North-West Angle.)
KITCHI-NE-KA-LE-HAN (Rainy River.)
SAH-KATCH-EWAY (Lake Seul.)
MUPA-DAY-WAH-SIN (Kettle Falls.)
ME-PIE-SIES (Rainy Lake, Fort Frances.)
OOS-CON-NA-GEITH (Rainy River.)
WAH-SHIS-KOUCE (Eagle Lake.)
KAH-KEE-Y-ASH (Flower Lake.)

GO-BAY (Rainy Lake.)

KA-MO-TI-ASH (White Fish Lake.)

NEE-SHO-TAL (Rainy River.)

KEE-JE-GO-KAY (Rainy River.)
SHA-SHA-GANCE (Shoal Lake.)
SHAH-WIN-NA-BI-NAIS (Shoal Lake.)
AY-ASH-A-WATH (Buffalo Point.)
PAY-AH-BEE-WASH (White Fish Bay.)
KAH-TAY-TAY-PA-E-CUTCH (Lake of the Woods.)

And thereupon, in open council, the different bands having presented their Chiefs to the
said Commissioners as the Chiefs and Headmen for the purposes aforesaid of the respective
bands of Indians inhabiting the said district hereinafter described.

And whereas the said Commissioners then and there received and acknowledged the
persons so presented as Chiefs and Headmen for the purpose aforesaid of the respective bands
of Indians inhabiting the said district hereinafter described;

And whereas the said Commissioners have proceeded to negotiate a treaty with the said
Indians, and the same has been finally agreed upon and concluded, as follows, that is to say: -

The Saulteaux Tribe of the Ojibbeway Indians and all other the Indians inhabiting the district
hereinafter described and defined, do hereby cede, release, surrender and yield up to the Govern-
ment of the Dominion of Canada for Her Majesty the Queen and Her successors forever, all their
rights, titles and privileges whatsoever, to the lands included within the following limits, that is to
say: -

Commencing at a point on the Pigeon River route where the international boundary line
between the Territories of Great Britain and the United States intersects the height of land separ-



ating the waters running to Lake Superior from those flowing to Lake Winnipeg; thence northerly,
westerly and easterly along the height of land aforesaid, following its sinuosities, whatever their
course may be, to the point at which the said height of land meets the summit of the watershed
from which the streams flow to Lake Nepigon; thence northerly and westerly, or whatever may be
its course, along the ridge separating the waters of the Nepigon and the Winnipeg to the height of
land dividing the waters of the Albany and the Winnipeg; thence westerly and north-westerly along
the height of the land dividing the waters flowing to Hudson's Bay by the Albany or other rivers
from those running to English River and the Winnipeg to a point on the said height of land bearing
north forty-five degrees east from Fort Alexander, at the mouth of the Winnipeg; thence south
forty-five degrees west to Fort Alexander, at the mouth of the Winnipeg; thence southerly along the
eastern bank of the Winnipeg to the mouth of White Mouth River; thence southerly by the line
described as in that part forming the eastern boundary of the tract by the line described as in that
part forming the eastern boundary of the tract surrendered by the Chippewa and Swampy Cree
tribes of Indians to Her Majesty on the third of August, one thousand eight hundred and seventy-
one, namely, by the White Mouth River to White Mouth Lake, and thence on a line having the
general bearing of White Mouth River to the forty-ninth parallel of north latitude; thence by the
forty-ninth parallel of north latitude to the Lake of the Woods, and from thence by the international
boundary line to the place beginning.

The tract comprised within the lines above described, embracing an area of fifty-five
thousand square miles, be th3 same more or less. To have and to hold the same to Her Majesty
the Queen, and Her successors forever.

And Her Majesty the Queen hereby agrees and undertakes to lay aside reserves for farming
lands, due respect being had to lands at present cultivated by the said Indians, and also to lay
aside and reserve for the benefit of the said Indians, to be administered and dealt with for them by
Her Majesty's Government of the Dominion of Canada, in such a manner as shall seen best, other
reserves of land in the said territory hereby ceded, which said reserves shall be selected and set
aside where it shall be deemed most convenient and advantageous for each band for bands of
Indians, by the officers of the said Government appointed for the purpose, and such selection shall
be so made after conference with the Indians: provided, however, that such reserves, whether for
farming or other purposes, shall in no wise exceed in all one square mile for each family of five, or
in that proportion for larger or smaller families; and such selections shall be made if possible during
the course of next summer, or as soon thereafter of any such selection of any reserve, as afore-
said, there are any settlers within the bounds of the lands reserved by any band, Her Majesty
reserves the right to deal with such settlers as She shall deem just so as not to diminish the extent
of land allotted to Indians, and provided also that the aforesaid reserves of lands, or any interest or
right therein or appurtenant thereto, may be sold, leased or otherwise disposed of by the said
Government for the use and benefit of the said Indians with the consent of the Indians entitled
thereto first had and obtained.

And with a view to show the satisfaction of Her Majesty with the behaviour and good
conduct of Her Indians She hereby, through Her Commissioners, makes them a present of twelve
dollars for each man, woman and child belonging to the bands here represented, in extinguish-
ment of all claims heretofore preferred.

And further, Her Majesty agrees to maintain schools for instruction in such reserves hereby
made as to Her Government of Her Dominion of Canada may seen advisable whenever the
Indians if the reserve shall desire it.

Her Majesty further agrees with Her said Indians that within the boundary of Indian reserves,
until otherwise determined by Her Government of the Dominion of Canada, no intoxi-cating liquor
shall be allowed to be introduced or sold, and all laws now in force or hereafter to be enacted to
preserve Her Indians subjects inhabiting the reserves or living elsewhere within Her North-west
Territories, from the evil influences of the use of intoxicating liquors, shall be strictly enforced.

Her Majesty further agrees with Her said Indians that they, the said Indians, shall have right
to pursue their avocations of hunting and fishing throughout the tract surrendered as hereinbefore
described, subject to such regulations as may from time to time be make by Her Government of
Her Dominion of Canada, and saving and excepting such tracts as may, from time to time, be
required or taken up for settlements, mining, lumbering or other purposes by Her said Government
of the Dominion of Canada, or by any of the subjects thereof duly authroized therefor by the said
Government.

It is further agreed between Her Majesty and Her Said Indians that such sections of the
reserves above indicated as may at any time be required for purpose by Her Majesty's



Government of the Dominion of Canada, due compensation being made for the value of any
improvements thereon.

And further, that Her Majesty's Commissioners shall, as soon as possible after the exe-
cution of this treaty, cause to be taken an accurate census of all the Indians inhabiting the tract
above described, distributing them in families, and shall in every year ensuing the date hereof, at
some period in each year to be duly notified to the Indians, and at a place or places to be app-
ointed for that purpose within the territory ceded, pay to each Indian person the sum of five dollars
per head yearly.

It is further agreed between Her Majesty and the said Indians that the sum of fifteen hund-
red dollars per annum shall be yearly and every year expended by Her Majesty in the purchase of
ammunition and twine for nets for the use of the said Indians.

It is further agreed between Her Majesty and the said Indians that the following articles shall
be supplied to any band of the said Indians who are now actually cultivating the soil or who shall
hereafter commence to cultivate the land, that is to say: two hoes for every family actually culti-
vating, also one spade per family as aforesaid, one plough for every ten families as aforesaid, five
harrows for every twenty families as aforesaid, one scythe for every family as aforesaid, and also
one axe and one cross-cut saw, one hand-saw, one pit-say, the necessary files, one grind-stone,
one auger for each band, and also for each Chief for the use of his band one chest of ord-inary
carpenter's tools; also for each band enough of wheat, barley, potatoes and oats to plant the land
actually broken up for cultivation by such band; also for each band one yoke of oxen, one bull and
four cows; all the aforesaid articles to be given once for all for the encouragement of the practice of
agriculture among the Indians.

It is further agreed between Her Majesty and the said Indians that each Chief duly recog-
nized as such shall receive an annual salary of twenty-five dollars per annum, and each sub-
ordinate officer, not exceeding three for each band, shall receive fifteen dollars per annum; and
each such Chief and subordinate officer as aforesaid shall also receive once in every three years a
suitable suit of clothing; and each Chief shall receive, in recognition of the closing of the treaty, a
suitable flag and medal.

And the undersigned Chiefs, on their own behalf and on behalf of all other Indians inhabiting
the tract within ceded, do hereby solemnly promise and engage to strictly observe this treaty, and
also to conduct and behave themselves as good and loyal subjects of Her Majesty the Queen.
They promise and engage that they will in all 4respects obey and abide by the law, that they will
maintain peace and good order between each other, and also between themselves and other
tribes of Indians, and between themselves and other of Her Majesty's subjects, whether Indians or
whites, now inhabiting or hereafter to inhabit any part of the said ceded tract, and that they will not
molest the person or property of any inhabitants of such ceded tract, or the property of Her Majesty
the Queen, or interfere with or trouble any person passing or travelling through the said tract, or
any part thereof; and that they will aid and assist the officers of Her Majesty in bringing to justice
and punishment any Indian offending against the stipulations of this treaty, or infringing the laws in
force in the country so ceded.

IN WiTNESS WHEREOF, Her Majesty's said Commissioners and the said Indian Chiefs have hereunto
subscribed and set their hands at the North-West Angle of the Lake of the Woods this day and
year herein first above named.

Signed by the Chief within named,

in presence of the following witnesses, SEDLEY BLANCHARD,
the same having been first read and W. FRED. BUCHANAN,
explained by the Honorable James FRANK G. BECHER,
McKay: ALFReD Cobp, M.D.,
JAMES McKav, G.S. CORBAULT,
MOLYNEUX ST. JOHN, PIERRE LEVIELLER,
ROBERT PITHER, NicHOLAS CHATELAINE.

CHRISTINE V.K. MORRIS,
CHARLES NOLIN,
A. McDonNALD, Capt.,
Comg. Escort to Lieut. Governor,
Jas. F. GRAHAM,
JOSEPH NOLIN,
A. McLEop,
GEORGE McPHERSON, SR.,




ALEX, MoRRis, L.G.,
J.A.N. PROVENCHER, Ind. Comr.,
S. J. DAWSON,
his
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We having had communication of the treaty, a certified copy whereof is hereto annexed, but
not having been present at the councils held at the North West Angle of the Lake of the Woods,
between Her Majesty's Commissioners, and the several Indian Chiefs and others therein named,
at which the articles of the said treaty were agreed upon, hereby for ourselves and the several
bands of Indians which we represent, in consideration of the provisions of the said treaty being
extended to us and the said bands which we represent, transfer, surrender and relinquish to Her
Majesty the Queen, Her heirs and successors, to and for the use of Her Government of Her
Dominion of Canada, all our right, title and privilege whatsoever, which we, the said Chiefs and the
said bands which we represent have, hold or enjoy, of, in and to the territory described and fully
set out in the said articles of treaty, and every part thereof. To have and to hold the same unto
and to the use of Her said Majesty the Queen, Her heirs and successors forever.

And we hereby agree to accept the several provisions, payments and reserves of the said
treaty, as therein stated, and solemnly promise and engage to abide by, carry out and fulfil all the
stipulations, obligations and conditions therein contained, on the part of the said Chiefs and
Indians therein named, to be observed and performed; and in all things to conform to the articles
of the said treaty as if we ourselves and the bands which we represent had been originally
contracting parties thereto, and had been present and attached our signatures to the said treaty.

IN WiTNESS WHEREOF, Her Majesty's said Commissioners and the said Indian Chiefs have
hereunto subscribed and set their hands, this thirteenth day of October, in the year of Our Lord

one thousand eight hundred and seventy-three.

Signed by S.J. Dawson, Esquire, One of Her
Majesty's said Commissioners, for and on
behalf and with the authority and consent
of the Honorable Alexander Morris,
Lieutenant Governor of Manitoba and the
North-West Territories, and J.A.N. Pro-
vencher, Esq., the remaining two
Commissioners, and himself and by the
Chiefs within named, on behalf of themselves
and the several bands which they repre-
sent, the same and the annexed certified
copy of articles of treaty having been first
read and explained in presence of the fol-
lowing witnesses:

THos. A. P. TOWERS,

For and on behalf of the Commissioners,
The Honorable Alexander Morris, Lieut.
his
JAs. LOGANOSH, X
mark.
PINLISISE.

Governor of Manitoba and the North-
West Territories, Joseph Albert Nor-
Bert Provencher, Esquire, and the un-
dersigned

S. J. DAWSON,
Commissioner.
his
PAY-BA-MA-CHAS, X
mark.
his
RE-BA-QUIN, X
mark.
JOHN AITKEN, his
A. J. McDONALD.
UNzzAKI.
his
ME-TAS-SO-QUE-NE-SHANK, X
mark.



To S. J. Dawson, Esquire, Indian Commissioner, &c., &c., &c.,

SIR, - We hereby authorize you to treat with the various bands belonging to the Salteaux
Tribe of the Ojibbeway Indians inhabiting the North-West Territories of the Dominion of Canada
not included in the foregoing certified copy of articles of treaty, upon the same conditions and
stipulations as are therein agreed upon, and to sign and execute for us and in our name and on
our behalf the forgoing agreement annexed to the forgoing treaty.

NoRTH-WEST ANGLE, LAKE OF THE WoobDs, ALEX MORRIS,
October 4" A. D. 1873, Lieutenant-Governor.
J. A. N. PROVENCHER,
Indian Commissioner.

ADHESION BY HALFBREEDS OF RAINY
RIVER AND LAKE
(A.)

This Memorandum of Agreement made and entered into this twelfth day of September one
thousand eight hundred and seventy-five, between Nicholas Chatelaine, Indian interpreter at Fort
Francis and the Rainy River and acting herein solely in the latter capacity for and as representing
the said Half-breeds, on the one part, and John Stoughton Dennis, Surveyor General of Dominion
Lands, as representing Her Majesty the Queen through the Government of the Dominion, of the
other part, Witnesseth as follows: -

Whereas the Half-breeds above described, by virtue of their Indian blood, claim a certain
interest or title in the lands or territories in the vicinity of Rainy Lake and the Rainy River, for the
commutation or surrender of which claims they ask compensation from the Government.

And whereas, having fully and deliberately discussed and considered the matter, the said
Half-breeds have elected to join the treaty made between the Indians and Her Majesty, at the
North-West Angle of the Lake of the Woods, on the third day of October, 1873, and have
expressed a desire thereto, and to become subject to the terms and conditions thereof in all
respects saving as hereinafter set forth.

It is now hereby agreed upon by and between the said parties hereto (this agreement,
however, to be subject in all respects to approval and confirmation by the Government, without
which the same shall be considered as void and of no effect), as follows, that is to say: The Half-
breeds, through Nicholas Chatelaine, their Chief above named, as representing them herein, agree
as follows, that is to say: -

That they hereby fully and voluntarily surrender to Her Majesty the Queen to be held by Her
Majesty and Her successors for ever, any and all claim, right, title or interest which they, by virtue
of their Indian blood, have or possess in the lands or territories above described, and solemnly
promise to observe all the terms and conditions of the said treaty (a copy whereof, duly certified by
the Honourable the Secretary of State of the Dominion has been this day placed in the hands of
the said Nicholas Chatelaine).

In consideration of which Her Majesty agrees as follows, that is to say: -

That the said Half-breeds, keeping and observing on their part the terms and conditions of
the said treaty shall receive compensation in the way of reserves of land, payments, annuities and
presents, in manner similar to that set forth in the several respects for the Indians in the said
treaty; it being understood, however, that any sum expended annually by Her Majesty in the
purchase of ammunition and twine for nets for the use of the said Half-breeds shall not be taken
out of the fifteen hundred dollars set apart by the treaty for the purchase annually of those articles
for the Indians, but shall be in addition thereto, and hereto to the number of Indians embraced in
the treaty; and it being further understood that the said Half-breeds shall be entitled to all the
benefits of the said treaty as from the date thereof, as regards payments and annuities, in the
same manner as if they had been present and had become parties to the same at the time of the
making thereof.

And whereas the said Half-breeds desire the land set forth as tracts marked (A) and (B) on
the rough diagram attached hereto, and marked with the initials of the parties aforementioned to
this agreement, as their reserves (in all eighteen square miles), to which they would be entitled
under the provisions of the treaty, the same is hereby agreed to on the part f the Government.



Should this agreement be approved by the Government, the reserves as above to be

surveyed in due course.

Signed at Fort Francis, the day
And date above mentioned,
In presence of us as witnesses:
A. R. TILLIE,
CHAs. S. CROWN,
W. B. RICHARDSON,
L. KITTSON.

J. S. DENNIS
his
NICHOLAS x CHATELAINE.
mark.

[L.S.]

[L.S.]



ADHESION OF LAc SeEuL INDIANS To TREATY No.3

Lac SEuL, 9" JuNE, 1874.

We, the Chiefs and Councillors of Lac Seul, Trout and Sturgeon Lakes, subscribe and set
our marks, that we and our followers will abide by the articles of the Treaty made and concluded
with the Indians at the North West Angle of the Lake of the woods, on the third day of October, in
the year of Our Lord one thousand eight hundred and seventy-three, between Her Most Gracious
Majesty the Queen of Great Britain and Ireland, by Her Commissioners, Hon. Alexander Morris,
Lieutenant Governor of Manitoba and the North-West Territories, Joseph Albert N. Provencher,
and Simon J. Dawson, of the one part, and the Saulteaux tries of Ojibewas Indians, inhabitants of
the country as defined by the Treaty aforesaid.

IN WiTness WHEREOF, Her Majesty's Indian Agent and the Chiefs and Councillors have
hereto set their hands at Lac Seul, on the 9" day of June, 1874.

(Sighed) R. J. N. PITHER, Indian Agent.
JOHN CROMARTY, his x mark.
Chief.
ACKEMENCE, his x mark.
MAINEETAINEQUIRE, his x mark.
NAH-KEE-KECKWAHE, his x mark,
Councillors.

The whole Treaty explained by R. J. N. PITHER.

Witnesses:
(Signed) JAMES McKENZIE.
Louis KITTSON,
his
NicHOLAS x CHATELAINE.
mark.

Appendix B

Treaty No. 3 — Original Bands and Reserve

APPENDIX B

Treaty Three

QOriginal Bands and Reserves

BAND RESERVE COMMENT

Couchiching Agency Reserve #1 Camping grounds and agency
site

Naicatchewenin

Nicickousemenecaning

Stangecoming

Manitou Rapids Manitou Rapids #11 Includes former Little Forks,
Long Sault (#'s 1 and 2),
and Hungry Hall (#'s 1 and 2)
Bands.



Couchiching

Naicatchewenin

Stangecoming
Wabauskang
Grassy Narrows
Lac des Mille

Lacs

Seine River

Sturgeon Lake

Lac La Crois

Nicickousemenecaning

Eagle Lake
Wabigoon
Lac Seul

Islington

Eleven bands of
Lake of the Woods,
Shoal Lake, and

Winnipeg River areas.

Big Island

Whitefish Bay

Wildlands Reserve #15M

Couchiching #16A

Rainy Lake #17A
Rainy Lake #17B

Rainy Lake #18C
Wabauskang #21
English River #21

Lac des Mille
Lacs #22A1
Seine River #22A2

Sturgeon Falls #23
Seine River #23A
Seine River #23B

Kawawiagamak #24C

Neguaguon #25D

Rainy Lake # 26 A
Rainy Lake # 26B
Rainy Lake # 26C

Eagle Lake # 27
Wabigoon #27
Lac Seul #28

Islington #29
One Man Lake #29
Swan Lake #29

Agency Reserves #30

Naongashing #31A

Lake of the Woods
#31B.

Lake of the Woods
#31C

Big Island #31D

Big Island #31E

Big Island #31F

Lake of the Woods
#31G

Lake of the Woods
#31H

Shoal Lake #31J

Big Island Mainland
#93

Whitefish Bay #32A

Surrendered in 1915.

Amalgamation of Halfbreed
Reserve Nos. 16A and 16D
with Rainy Lake I. R. #18B.

Reserve located in Forest
Reserve and not confirmed
by Ontario Gov't. in 1915.

Camping grounds and agency
site, but area never con-
firmed as an Indian Reserve.

Held in common with
Big Grassy Band.

Purchased by Band in 1960.



Northwest Angle #33

Assabasca

Sabaskong
(formerly
Assabasca)

Big Grassy
(formerly Assabasca)

Buffalo Point

Northwest Angle #37

Rat Portage

Shoal Lake #39

Shoal Lake #40

Yellow Girl Bay #32B
Sabaskong #32C

Whitefish Bay #33A
Northwest Angle #33B

Little Grassy River
#35E-1

Little Grassy River
#35E-2

Sabaskong Bay #35C
Sabaskong Bay #35D
Sabaskong Bay #35F
Sabaskong Bay #35H

Naongashing #35A
Obabikong #35B
Big Grassy River #35G

Lake of the Woods #35J

Buffalo Point #36
Reed River #36A

Lake of the Woods #34

Whitefish Bay #34A

Shoal Lake #34B1

Shoal Lake #34B2

Northwest Angle #34C

Northwest Angle #34C
and 37B

Lake of the Woods #37
Big Island #37
Shoal Lake #37A

Lake of the Woods #37B

Northwest Angle #37C
Rat Portage #38A
Kenora #38B

The Dalles #38C

Kenora Camping
Ground #38D

Shoal Lake #34B2

Shoal Lake #39
Shoal Lake #39A
Shoal Lake #34B2

Shoal Lake #40.

Major portion not confirmed by
Ontario Gov't. in 1915;

remainder sold in 1958.

Not confirmed by Ontario
Gov'tin 1915.

Held in common with Big
Island Band.

No evidence to show
confirmation as I.R.

Sold to Shoal Lake Nos. 39 &
40 Bands.

Not confirmed as an |.R. by
Ontario Gov't. in 1915; sold
to Town of Kenora in 1959.

Held in common with Shoal
Lake #40 Band.

Held in common with Shoal
Lake #39 Band.
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Appendix C

The Paypom Treaty



THE PAYPOM TREATY

The following are the terms of the Treaty held at North West Angle the Third day of October,
Eighteen Hundred and seventy three, viz:

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

The Government will give when Indians will be settled, Two hoes, one plough for every ten
families Five harrows for every twenty families, one yoke of oxen, one bull and four cows for
every band, one scythe and one axe for every family and enough of wheat, barley and oats
for the land broken up; this is to encourage them at the beginning of their labour, once for
all.

Fifteen hundred dollars every year in twine and munitions.

Twelve dollars for the first payment to every head of Indians and every subsequent year,
Five Dollars (4) Twenty five Dollars to every chief every year. Councillor, first soldier and
messenger Fifteen Dollars.

The farming implements will be provided for during this winter to be given next year to those
that are farming and to those who are anxious to imitate the farmers, (6) a sat of carpenter
tools will also be given.

Coats will be given to the Chiefs and their head men every three years. With regard to the
other Indians there is goods here to be given to them.

If their children that are scattered come inside of two years and settle with you, they will
have the same privilege as you have.

| will recommend to the authorities at Ottawa, assisted by the Indian Commissioner, the half
breeds that are living with you to have the same privilege as you have.

The English Government never calls the Indians to assist them in their battles but he
expects you to live in peace with red and white people.

Mr. Dawson said he would act as by the past about the Indians passage in his road. The
Indians will be as free as by the past for their hunting and rice harvest.

If some gold or silver mines be found in their reserves, it will be to the benefit of the Indians
but if the Indians find any gold or silver mines out of their reserves they will surely be paid
the finding of the mines.

The Commissioner and an agent will come to an under standing with the Indians about the
reserve, and shall be surveyed by the Government. The Commissioners don't wish that the
Indians leave their harvest immediately to step into their reserve.

About the Indian Commissioner, the Commission is pending upon the authorities at Ottawa.
| will write to Ottawa and refer Mr. Charles Nolin.

There will be no sale of liquor in this part of Canadian Territory. It is the greatest pleasure
for me to hear you and when we shake hands it must be forever. It will be the duty of the
English Government to deal with the Commissioners if they act wrong towards the Indians.

| will give you a copy of the Agreement now and when | reach my residence | will send you a
copy in parchment.

You will get rations during the time of the pay ment every year.

The Queen will have the policemen to preserve order and whenever there is crime and
murder the guilty must be punished.

This Treaty will last as long as the sun will shine and water runs, that is to say forever.

Joseph Nolin August Nolin



BIBLIOGRAPHY

Primary Sources

Canada. Department of Indian Affairs and Northern Development (DIAND)

Annual Reports, 1871, 1874, 1888.
Treaty No. 3, Made October 3, 1873 and Adhesions, Reports, etc.
Ottawa: Queen's Printer, 1966.

Canada. Public Archives (PAC)
RG10 - Records relating to Indian Affairs (1869-1915).

Grand Council Treaty No. 3. Press Release 25 May 1982.

Manitoba. Public Archives (PAM)
MG12, A1 - Adam George Archibald, Correspondence and Papers 1871-72
MG12, B1 - Alexander Morris, Lieutenant-Governor Collection
MG12, B1 - Alexander Morris Papers, Ketcheson Collection

Ontario. Legislative Assembly. Return to an Address to His Honour the Lieutenant-Governor,
praying that he will cause to be laid before this House a return of copies of the statement of
the Case of the Dominion filed on Indian Claim arising out of the North-West Angle Treaty
No. 3. Toronto: L.K. Cameron, Kings Printer, 1905.

Secondary Sources

Creighton, Donald. Canada's First Century 1867-1967. Toronto: Macmillan of Canada, 1970.

Daugherty, Wayne. Treaty Research Report: Treaty One and Treaty Two. Ottawa: Treaties and
Historical Research Centre, Indian and Northern Affairs Canada, 1983.

Emerson, Angela. Research Report On Policy of the Government of Ontario Re: Headland to
Headland Question Treaty No. 3. 1873-1973. Toronto: Ontario Ministry of Natural
Resources, 1978.

Foster, J.E. "The Saulteaux and The Numbered Treaties: An Aboriginal Rights Position," in The
Spirit of the Alberta Indian Treaties, edited by Richard Price. Montreal: Institute for
Research on Public Policy, 1979.

Jenness, Diamond. The Indians of Canada. Ottawa: National Museums of Canada, Bulletin 65,
Anthropological Series, No. 15, 1955.

McNab, David T. "Hearty Co-operation And Efficient Aid: The Métis And Treaty 3." The Canadian
Journal of Native Studies 3 (1983): 131-149.

"The Administration of Treaty #3: The Location of the Boundaries of Treaty #3
Indian Reserves in Ontario 1873-1915," In As Long As The Sun Shines and Water Flows,
edited by lan A.L. Getty and Antoine S. Lussier. Vancouver: University of British Columbia
Press, 1983.

Morris, Alexander, The Treaties of Canada with The Indians. Toronto: Belfords, Clarke and
Company,1880; reprinted ed. Toronto: Coles Publishing Company, 1971.

Moss, Wendy. "Métis Adhesion To Treaty No. 3." Ottawa: Native Council of Canada, 1979.



Ollivier, Maurice. British North America Acts and Selected Statutes. Ottawa: Queen's Printer, n.d.

Stanley, George F.G. The Birth of Western Canada: A History of the Riel Rebellions. Toronto:
University of Toronto Press, 1961.

Taylor, John Leonard. "An Historical Introduction to Métis Claims in Canada.” The Canadian
Journal of Native Studies 3 (1983): 151-133.

. "The Development of an Indian Policy for the Canadian North-West, 1869-
1879." Ph.D. thesis, Queen's University, 1975.




