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“uy acquire the ri;g:ht to pre-empt and hold any farther tract of uusm_'\"éyeti I_nﬁ'd_ “unocetpied
* land contiguous thereto, not exceeding 480 ncres (and no more, cither directly or ‘indirectly, -

*save with the express sanction, in writing, of the Governor in that behalf) over and. above the
“suantity of 160 acres aforesaid, upon the paynient to the Stipendiary Magistrate of the District,
ol the sum ol two shillings ind one penny per acre for the same, ‘as by way of instalment of the

* purchase money to be ultimately paid to the Government, after the survey of the same land,”" -

awl the meaning of “ may acquirve the right” &e., “upon the payment” &e., appears -from de-
cided eases, as well 23 the reasou of the thing, to be that of the acquirement of the right, and
i payment of the money, were to he éonerrent acts, or that the pre-ciptor might acquire the
right upon the oceasion of or ut the time of payment, and not otherwisc; and if this be the case

ne sucel right can now exist. except when payments were made or tendered prior to the 20th

October, 1870, =N
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tien of the Legislature, '
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N, againg inthe 25th Seetion of #The Land Ordinuner, 1870, it is provided that a per-
s vecupying s Pre-emption (laim to the Fastwiid ol “the Cuseade Range at the date: of the
Frnwing of that Ovdinanee, i1 loss than 230 seres, ma¥, with the permigsion of the Commissioner.
pre-empt contignons lanid so as to make the total amount of his elaim to 320 acres: in Janguage
which seems to he seareely reconcilablo with the eontinnance af o right to pre-cinpt the additionnl
AN peres as presevibed by the said 20th Seetion, ' Ty

Tt is observable that the vight contemplited Ly the said 20th Seetjon was in the first in-
stubiee, b most an inchoat e right; it was at Ay tinme befird it exereise, linble to be defeated In

the swrvey or ocenpmtion of (he comtiztious binel o wmoreover as (he ubject 08 4 The Land - Ordis

nanee, TSTO was to hand over the Crown Lands of Vancouyer Island to the Leaisluture. and to
vegnive ol Pre-emptors dowa fide residence, it the Legishitore had intended  that o Pre-cmyptor
ey & The Land Ordinance, 1RGO should continne to be entitled, afterany lapse of” time, tn
ebtain, with the consdnt of the Governor. as meh additional contignous land as he wished, and
that without personal residenee, | think we should have found in the former Ovdinance ¢lear
lagnage to that effeet, = . : ! . 41 =

“ [t may be worthy of consideration whether inasmuch as a different cunstrietion - appedvs

1o have heen placed upon these Ordinanees, relict shold not he sought from the Legislature as

rezards coses where hardship is likely to ensue,
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Tnimediately hf'u_n t].fc saild opinicn was given. the ]’rqi'il']ci_nl Guovernment ums'ﬂl:!hc before
mentimed purchasers’ofiland to be fotified that they would ‘he required tu surrender the land

purchased by ‘them :lﬁ"i}ful"(‘suitl, and that the Government would relund to them the moneys paid
by them therefor. : : ol . TEaE

The Provincial {':Q\{ﬁfntllﬁllt.llo_lds itself dizabled by'the 11th Article of the Termg of Union
b pass an et legalizing the purchases made under the cireuwmstihees ahove sct forth..
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