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November 16,1981

Chiefswood Bridge

Six Nations Council Resolution
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Office: Arell Cede 519
445.2201
445·2202
445·2203 SIX NATIONS COUNCIL

I UUI r"","

. Our File:

OFFICE OF THE SECRE:rARY
~,

OHSWEKEN, ONTARIO
NOA 1MO

18th ,of November, 19f1l.

'U

MEMO TO: Ch lef We Illngton Staats..
David Smith, Roads Chairman,
Alton Van Every A/Roads Chairman,
Ethe I· K. Hili, Roads Secretary,
~val Anderson, Construction Supervisor, Indian-Inuit Affairs,

Brantford.
16th of~ November, 1981,
Resoiutlon No. h.

Moved by Wilma General and seconded by Robert Johrtson, that this Council
approve the Revls2d Draft Resolution attached to :Ietter dated D:tober 2'
1981., from Mr. A•. Arcn, Head, Property Section, Ministry of Transport,:""
ation and Communications, which reads as follows i

~n REVISED DRAFT RESOLUTION

the Grand
river In the
sa Id

bed of
of the
of the

D:tober 26, 1981
Whereas the Ministry of Transportation and communications of the

Province of ontario Is now In the process of ;bulldlng and erecting
a prOVincial highway bridge over the Grand River In the Town of
Haldhpand, In the Regional Munlclpallty of Haldlmand-Norfolk,
between the Geographic Townships of Senec~ and Oneida.

And where~s the Six Nations Band has ~equftsted early funding
rOf construction of a bridge across the G~and River In the proximity
of Chlefswood Park. '

And Whereas the Ministry of Transportation and Communications
has recognized the need to upgrade the priority for funding a
bridge In the proximity of Chlefswood Park.

And"whereas, It Is necessary to Use the
River together with a tow path on each side
construction and maintenance and public use
provincial highway bridge. '

And whereas, the Six Nations Band Council, On behalf of the
Six Nations Band of Indians, claims an unextinguished Interest
In the said river and tow paths.

And Whereas, the claim of the Six Nalions Band has not been
recognized by the Ministry of TransDortallon and CommunicatIons
and therefore the funding of the bridge In the proximity of
Chlefswood Park can In no way be construed as pa~nent of any nature
In regard to the said claim of the Six Nations Band.
Now therefore, be It resolved, that:.;
1) The Six Nations Band Council hereby consents to the use

of the bed of the Grand River and the tow paths designated
as Parts I, 2, 3, 4, 5 and 6 on Plan P-5106-2, registered
in the Registry Office ,for the Registry Division of
Haldlmand, on the 1st day of April 1977 as Number 1149R7,
by the Ministry of Tra~sportatlon and Communications for
so lon9a5 the bed of the rIver and the tow paths are used
In the constr~~tlon and maintenance and public use of the
br.l~ge and no longer. • _, _.. _ ~

2) The MInistry of Transportation and Communications will pay
00% of the cost of construction ~~ the bridge In the proximity
of Chlefswood Park to connect the northerly and southerly
parts of the SI~ Nations Reserve No. 40.

3) The Ministry of Transportation and Communications will further
pay 50% of the cost of the approaCh roads to the said bridge, .
mentioned In paragraph (2) above.

4) The Ministry of Transportation and Communications supplementary
SUbsidy allocated for the bridge would be In addition to the'
subsIdy normally made available for construction and maintenance
of roads ,In the Reserve. Also supplemen.tary subsidy of $100,000
specifically for the bridge approach roads, will be made avall~

alile In eaChrO( two successive y~ars. "'i~oentlv 1ntellded to "
be 1982 and 983, and consldera~lon sha I De g~ven t supple
mentary al'locatlon hi.the next succeeding year."

Carried.
......
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MEMORANDUM OF AGREEMENT

THIS AGREEMENT made this~&zt day of

BET WEE N:

SIX NATIONS INDIAN BAND COUNCIL,
having a Head Office in Ohsweken,
in the Province of Ontario,

hereinafter referred to as the "Council II I

OF THE FIRST PART.

- and -

GRAND RIVER CONSERVATION AUTHORITY,
having a Head Office in the City of
Cambrid~e, in the Province of Ontario,

WHEREAS the Six Nations Band of Indians is the

hereinafter referred to as the
"Authority",

AND WHEREAS the physical protection and aesthe~ic

AND WHEREAS, the Authority seeks to locate a dyke on

OF THE SECOND PART.

AND WHEREAS both parties are desirous of such flood

and historical sites thereon:

control measures and equally desirous of protecting the lands

considerations of the Mohawk Chapel are of prime importance to

near or adjacent to the Grand River in the said County:

certain of those lands;

I
II
II
!I
,I
I! beneficial owner of certain lands in the County of Brant at,

!I
il
r
I
I
I,
'I
!

I
I

both par~ies;

AND WHEREAS the Authority is prepared to exchange

certain lands as compensation and consideration for an easement

to loca te the dyke;

AND WHEREAS it is the intention of both parties to

this agreement to achieve their common and specific purposes in

harmony and understanding, IT IS THEREFORE AGREED AS FOLLOWS:

1. The COuncil shall request that a permit be issued by

Her Majesty the Queen in right of Canada to the Authority for



The exact location will be subject to survey and

- 2 -

the purpose of constructing and maintaining a dyke. This per-

mit shall continue in favour of the Authority for a term of

thirty (30) years together with ten (10) year renewal clauses

thereafter so long as the dyke is required for its intended

purposes. It is the intention of the parties hereto that the

need for the dyke and the state of maintenance of the dyke

shall be reviewed from time to time and such review shall occur

when either party to the agreement gives written notice to the

other party requesting such.a review. In the event that the

I parties agree that the dyke is no longer required for its lo-

rI tended purposes, then the Authority agrees to surrender all its

jL rights under the said permit. The dyke is to be located as

I shown on the attached Schedule "A" hereto~

,

final agreement, together with detail relating to the necessary

drainage work for water passage from within the dyke area to

the riverside, but will not include any utility or similar

rights-of-way as may be required by others~

I
i I
I'

I

2. In consideration for the COuncil's request for the

issuance of a permit for dyke construction and maintenance

thereof, the Authority agrees to transfer to Her Majesty the

Queen in right of Canada for the intended use and benefit of

the Six Nations Sand of Indians, portions of the property known

as the Henry Property as described in Schedule "s" to this

agreement.

It is the intention of both parties that such consi

deration shall be the full and total consideration for the per-

mit.

It is further agreed that the specific details of the

transfer of this land are to be determined and agreed upon be-

fore any documents relating to the dyke or the right to con-

struot that dyke are for~alized.

3. It is agreed that the construction and the timing of

the construction of the dyke will be co-ordinated with the pro-

posed Mohawk Chapel renovations so that both projects are com

pleted at approximately the same time with such target date to
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coincide with the scheduling of certain Bicentennial Ceremonies

at the Chapel in 1984, and such construction shall at all times

be done in consideration at the aesthetic and historical

significance of the Mohawk, Chapel. It is further agreed that

construction of the required parking areas and all relevant

lighting shall be co-ordinated and agreed upon as between the

parties hereto and in co-operation with the Mohawk Chapel

Restoration Co~itteea

4. It is further agreed that as a part of the construc-

ticn of the dyke, the Authority will undertake channelization

in the original channel of the river to provide a flow of water

in the original bed of the river from a point recognized his

torically as the main canoe landing point for persons coming to

the Mohawk village, which area shall be determined and agreed

upon at a point in the original river bank at the rear of the

Chapel. It is understood that this may necessitate certain

channel improvements to a stream feeding into the original

river, together with a portion of the original river to a point

at its downstream confluence with the existing Grand River.

It is agreed by the Authority that the treatment of

the dyke on the slope between the Chapel grounds and the old

bed of the river will be done in such a way as to be compatible

with the concept of the original canoe landing site and the

Authority further agrees to avoid the use of modern concrete

revet~ents and similar modern forms of construction in this

area.

5. The Authority agrees to supervise and direct in con-

sultation with the Council and utilizing Council labour where

available to clean-up and improve the south shore of the origi

nal channel between the canoe landing and the existing river.

6. The Authority agrees to complete the necessary work

in the area between the dyke and the Mohawk Road from the

existing parking lot to the.Morrison Road and as outlined in

red on the attached Schedule "C II which is to be suitably

graded, filled and' secured, as well as landscaped and will be

properly finished in accordance with landscaping specifications



- 4 -

minimize the "engineered qspects" of the dyke.

Mohawk Road, with detail of such parking to be agreed upon in

The parties agree to develop adequate parking and to

parties being that the area will blend into the landscape and

7.

improve existing parking at or near the Chapel, with considera

tion being given to adequate and proper entrances and exits off

to be agreed upon by both p?rtles, with the intention of both

conjunction with the restoration of the Mohawk Chapel and to

provide adequately for the proper use of the area.

The neWly developed parking areas as described in

this paragraph shall be maintained by the COuncil.

The Authority agrees to maintain that area between

the dyke and Mohawk Road as shown on Schedule "F" for a period

of five (5) years or until such time as the use of area is

altered by the Council, at which time the Council shall become

responsible for maintenance of the said area, or until such

time as the Council shall request a right to maintain such

area, whichever shall occur first. Maintenance of the said

area shall be reviewed and further agreement reached concerning

maintenance after the five (5) year term in the event the

Authority is still responsible for maintenance •

8. The Authority agrees that construction in the area of

the Chapel will be particularly closely controlled and moni

tored by the parties hereto to eliminate any unnecessary intru-

sion beyond the right-of-way into the Chapel grounds_

The Council has no Objection to the Authority

erecting and removing temporary fencing as may be required from

time to time to properly complete this project and to adequa-

tely protect the COuncil's lands and buildings affected by this

ween Birkett's Lane and Morrison Road.

Road and provide suitable street lighting on Mohawk Road bet-

city of Brantford move or re-locate the power line along Mohawk

I
i
II
II,.
I'
!I
I

I

project.

9. The Authority will use its best efforts to have the

I. .

10. The Authority agrees to provide access to that parcel

of land as outlined. and shown on the attached Schedule liD".
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11. The Council agrees to notify the Lessee of affected

lands of the anticipated construction of the dyke crossing

those lands and the Authority agrees to compensate the Lessee

for any crop damage occurring at the tim.e of and as a direct

result of this construction.

12. The parties agree that this project shall be

completed in compliance with the details of construction and

landscaping as found in Schedule IIE II attached hereto and it is

further agreed by the parties that each party shall name a per-

son or persons responsible for the handling of any detail pro-

blams which may arise during construction and shall notify the

other party of that personls name in writing at the time of

execution of this agreement.

13. The parties hereto agree to execute or have executed

all necessary documents that may be required from time to time

to properly complete the terms of agreement as set out herein~

14. The Authority agrees to complete the construction of

the dyke on or before December 31, 1984, save and except any

delays in construction caused by events beyond the control of

the Authority~ The parties hereto agree to complete this

project in the spirit of the recitals set out herein and with

the mutual intention of achieving the purpose of the

Authority·s dyke as it relates to flood control and with the

CONSERVATION

ordon McLeod Coutts-.-
General Manager

SIX NATIONS INDIAN BAND
COUNCIL

Per, (J)c~
Wellington Staats. Chief

expressed intention of protecting the COuncil·s land and the

SIGNED, SEALED and DELIVERgD )
in the presence of: )

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

historical structures thereon.
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November 4, 1985
November 9, 1990

September 17, 1991

Canada/City of Brantford

Brantford Southern Access Road
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mIS AGUQIUl made this 4 th day ofNoVellber A. D•. 1985.

Ul'liE&Ji:

SIX IIArlOB.S lBDlAN IWlD OOURCn..
having a head office in Ohsweken,
in the Province of Ontario,

Hereinafter referred to as the "COURCIL"
OF THE FIRST PAJl.T

A!ID:

TBE COBPOBAnOR OF THE CITY OF 1IIWlTl'01ID.

Hereinafter referred to as the "CITY"
. OF THE SECORD PART

WHEREAS'the Council is the beneficial owner of the lands, known as
the Glebe. Lot, shown on Schedule I attached hereto and located within the
City of Brantford.

A!ID VRKREAS the City has been granted two easements across the said
'lsnds as shown outlined in yellow on Schedule I attached hereto.

A!ID VRKREAS the City wishes to surtender the two easements in
return for an easement ~llowing the City to construct snd maintain s
restricted' access road and required utilities upon the lands outlined in red
on Schedule I attached hereto.

BOW THEREFORE, in consideration of the foregoing and in consider
ation of the mutual covenants hereinafter contained it is agreed as
follows:

1. The Council shall request and shall use its best efforts to ensure that
an easement is issued by Her Majesty the Queen in right of Canada to
the City for the purpose of constructing, maintaining, renewing and
opersting a public highway upon the lands outlined in the sketch
attached hereto (the easement lands) together with and subject to the
following conditions:

(a) The exact location of the easement lands will be subject
to survey, at the City's expense, prior to issuance of the
easement.
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(b) The easaterlt lands shall be used as a public highway, for
sanitary and stonn sewers, water and hydro lines, gas,
cable television and teleprone lines and other public
utilities located in, en, OI7er or under the said licenced
lands. . •

(c) No construction on the easem=nt lands of any utilities
that would be of a chanical or noxious nature (as set
out in Schedule 2) being a deterent or detri.rrental to the
Glebe property will be allowed on the B.S.A.R., without
the consent of the Band council and Her Majesty, the Queen.

(d) The City, its servants and agents and other public utility
cx:rnpanies, with the City 's peDlIi.ssien, would have the right
at any tiIre to enter upon the eassrent lands with material
and machinery and to install, repair, maintain and renew
all works to be located on the easaterlt lands.

(e) The City shall have the right to dedicate the eassrent
lands as a public highway by bylaw and shall be entitled

° to restrict and prohibit access to the said highway and
tb -restrict and regulate speed limits on the said highway
and on the eassrent lands. It is the intentien of the
parties that the eassrent lands would be subject to all
City Bylaws in the sane way as any other highway or utility
corridor within the City of Brantford.

(f) The City agrees to provide the sare level of maintenance,
pOlice patrols and other services upon the easenent lands

00_ as on other similar roads within the City and to indemrify
the COuncil and/or Her Majesty the Queen in right of Canada
against any and all claims made or arising out of the existence
or maintenance of a public highway or any public utilities
upon the easem=nt lands.

(g) The eassrent will be issued to the City for so long as the
easanent lands are used as a public highway.

(h) Notwithstanding section l(g) hereof the City may delay the
cx:mnencem=nt of construction of a public highway upon the
easanent lands for a period of 15 years fran the date of the
receipt of the grant of easement to the City and provided
that if such constructioo shall not have cx:mrenced within such
period of tiIre that the said eassrent shall be deered to have
been surrendered and shall be fully ended.

(i) The City and the COuncil agree that the COuncil may continue
to rerove gravel fran the easarent lands fran the date of the
grant of easaterlt until the City enters upon the lands for the
purpose of construction of utilities and/or a public highway
and prOVided however;

(i) That the COuncil shall, at their expense, restore any
areas fran which gravel has been reroved to a standard
that would allow construction of a public highway thereon;
and
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(ii) 'lllatthe City shall give the Council 90 days notice
in writing of its intention to enter upon the lands
for the purpose of o:rnrencing such constructions and
the Council shall ensure that all restoration is
c:arpleted within such tiJre. .

2. In consideration of the foregoing and the surrender of the easements
previously granted to the City, and sOOwn in yellOW' on the sketch
attached hereto, to Her Majesty the Queen in right of Canada; Her
Majesty will issue the easerent to the City.

3. The Council acknOW'ledges that no direct access shall be peDlli.tted fran
the Glebe Lot to the highway to be constructed upon the easerent lands
and in return for such restriction the City agrees to penni.t access,
fran the Glebe Lot to Lynwood Ddve north of the Glebe Lot and to
Greenwich Street south of the Glebe Lot.'

4. The City, upon receipt of the easerent aforesaid, shall pay to the
Council the sun of $261,000 which sum is ~ation to the Council
for its anticipated costs in constructing access to the Glebe Lot fran

~ Greenwich Street and Lynwood Drive and its anticipated costs in constructing
a service road across the Glebe Lot to service any developrent on the
said Glebe Lot.

5. The City shall penni.t the Council access to the City's lands between
the Glebe Lot and Greenwich Street and Lynwood Drive for the purpose of
constructing the said access referred to in paragraphs 3 and 4 hereof
at the Council's expense.

, . ..
6. The-City agrees, after construction of the said service road and provided

the said road is dedicated as a public highway by the Council, to maintain
the said service road and to provide the sane level of maintenance as is
provided to similar roads within the City. Provided, however, that the
Council shall contribute to the cost of the said maintenace upon the
follOW'ing basis:

(a) The City shall in each year follOW'ing construction of
the said service road conduct an origin and destination
study of traffic using the said service road and shall
det.eImine what percentage of traffic using the said
service road has its origin or destination within the
said Glebe Lot (hereinafter referred to as Glebe Traffic) .

(b) The Council shall pay to the City on or before March
1st in each year that percentage of the total maintenance
costs of the City in the preVious year equal to the
percentage of "Glebe Traffic".

(c) For the purpose of this agreerent "total maintenance
costs" Ireans the total cost to the City of plOW'ing,
sweeping and repairing road surfaces and boulevards, at
the City's noonal Charge out rates for labour, equiprent
and materials plus 10% for administration. Provided it
is agreed that the City shall not be required to resurface
or rebuild the said service road except upon the written
request of the Council and if required, according to the
standards then cx:mronly applied by the Ministry of Transportation



and camu.mications. In the event that rebuilding or
resurfacing is required then the costs of such ~rk

shall be shared based on the proportion of use
deteI:mi.ned in accordance with section 6(a).- ~

(d) The City agrees to i.ndanni.fy the Q:luncil and/or Her
Majesty the Queen in right of canada against any and all
claims made or arising out of the maintenance of the
said service road.

(e) The council may at any tine undertake to maintain said
service road at which tine the City will then make
rontribution as set out in Section 6 (a) and the Q:luncil
shall indemrify the City against any and all claims made
or arising out of the maintenance of the said service road.

(f) Any subsidies available for road maintenance or reconstruction
shall be applied for by the party carrying out such maintenance

. or reconstruction and shall ~ applied to the entire cost of
such ~rk prior to such costs being apportioned to each party.

- 7. The d ty agrees, if requested by the Q:luncil, to dedicate the said
access and service road as a public highway and shall have the right to
restrict and regulate speed li.mi.ts, parking and other matters related to
traffic and safety upon the said service road.

, . ..

8(1) The City and the Q:luncil agree that no developnent on the Glebe IDt
shall include the following:

. ._ (a) Noxious uses as IlDre particularly set out in Schedule 2
attached hereto.

8(2) The City and the Q:luncil agree that developrent of :the Glebe IDt
for Residential uses or retail uses in a shopping centre of =e
than 100,000 square feet of gross leaseable area shall be subject
to the following:

(a) No such developtalt shall be pennitted which ~uld produce
a demand for sewer and water services in excess of the
capacity of such services then located in the area of the
Glebe Lands unless the COuncil agrees to pay all capital
costs associated with upgrading such services.

(b) No retail facility in excess of 100,000 square feet shall be
peDlli.tted prior to the year 2000 A.D. witrout the consent
of the City.

(c) It is agreed that prior to the construction of any such
developnent that the COuncil and the City shall discuss
the impact of the proposed developnent on City services
and facilities and shall atterrpt to reach agrearent on a fair
annual payrrent to the City in a:rnpensation for both hard and
soft services provided to any such developnent on the Glebe
IDt. In the event the parties are unable to agree upon such
a:rnpensation either party may sul:mi.t the issues to arbitration
by the Federal Q:lurt of canada or to such other arbitrator as
the parties may mutually agree.
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9. '!he City agrees to use its best efforts to arrend its Official Plan and
Zoning Bylaws to reflect the agrearent as set out in Section 8 hereof.

10. 'lhe City agrees that up:lIl develeprent of the Glebe IDt it will allow
access to required IlIl.lIli.cipal services under the control of the City to
the council. 'lhe OJuncil agrees that it will be required to construct
extensions to the services upon the Glebe IDt to then current City
standards and to maintain such services at its expense. '!he OJuncil
will pay for the use of City services at the sane rate then being
charged to Brantford Township for such services or in the event such
services are not then being provided to Brantford Township at a rate
agreed between the City and the OJuncil. Provided that if the parties
are unable to agree upon such rate either party may sutmit the issue to
arbitraticn by the Federal OJurt of canada or to such other arbitrator
as the parties may IlUltually agree.

11. 'lhe City agrees to provide Police and Fire Protection, at the request
of OJuncil, to the Glebe IDt following developrent for an annual fee to
be agreed between the City and the OJuncil. Provided that if the
parties are unable to agree then either party may subnitthe issue to
arbitration by the Federal OJurt of canada or to such other arbitrator
as the parties may IlUltually agree.

12. '!he Parties hereto agree to execute or to have executed all necessary
docurrents and to take all action that may be required fran time to time
to properly cc:mplete the terms of this agrement.

• . .. SIX NATIONS INDIAN BlIND COUNCIL

PER:JA\~
'Wellington Staats, Chief.

THE mRPORATIOO OF THE CITY OF BRANTFORD

W~, Clerk.



.. Agreement

(a) Wool pulling or scouring.

6

SCHEDULE 2

(b) Blacking or polish manufacturing.

(c) Candle or sperm oil manufacture.

(d) Cement, Gypsum, Lime or plaster of paris manufacture.

(e) Coke manufactured from Coal.

(f) Cremation, unless in a cemetery.

(g) Creosote manufacture.

(h) Dextrin, glucose or starch manufacture. I
(i)

(j)

(k)

(1)

. . ..

(m)

(n)

(0)

(p)

(q)

(r)

(s)

(t)

(u)

(v)

(w)

(x)

(y)

Distillation of bones, coal or wood or manufacture
of any of their .by-products.

Dye manufacture.

Explosive or fireworks manufacture, or storage in
excess of 225 kg.

Fat, grease, lard or tallow manufacture, refining
or rendering•

Fertilizer manufacture.

Gelatine, glue or ~ize manufacture.

IncineratiOn or reduction of dead animals, garbage
offal or refuse unless accumulated and consumed in
the same premises without the emission of odour.

Lamp-black.

Production or refining of petroleum or other inflammable
liquids.

Rubber manufacture from crude materials.

Slaughtering of animals.

Stockyards.

Tanning, curing or storage of raw hides or skins.

Tar distillation or manufacture.

Tar roofing.

Auto Wrecking Yards.

SCrap Yards.
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nMNTFO£lD SOUTlIIillN IICCY.sS ROllO

TillS PERMIT. made in tr~il'".:I.te this CjIi1 day ortJ6r1 in the
nine hundred and II //Je. d .

BETWEEN:

year one thousand

m;R HIIJESTY TIlE QUEEN IN RIGIIT. OF CIINADII
as rp.presented by the Minister of Indian Affairs and

Northern Development

(hereinafter referred to as "the Minister")

OF TilE FIRST P/IRT

liND:
CORrORIITION OF TIlE CITY OF BMNTFORO

(hereinafter referred to as "the Permittee")

OF TilE SECOND PIIRT

WHEREAS the lands hereinafter described are vested in Her Majesty the Queen in
right of Canada and have been duly ~et apart as the Glebe FRrm Indian Reserve
No. 408 for the use and benefit of the Six Nations Band oC Indians,
(hereinafter called the Ilband");

AND WHEREAS the Permittee proposes to construct ,the Drantford SDuthern .Access
Road on the lands more particularlY described "lands" "'hich lands are a part
of the Glebe Farm Indian Reserve Nu. 408. in the Province of Ontario. a
Reserve within the meanin~ of sectiDn 2 of the Indian Act. being Revised
Stntutes of Canada 1985. Chapter I-S. Which roadlw{ll-';;-constructed by the
Permittee for pUblic ~ighway purposes over the said lands:

AND ~IEREAS for the purposes of securing for the Permittee the continued use
and exercise of rights over the said lands as the Council of the Six Nations
Rnnd or Indians (hereaft.er called ""he Band Council U

) by Band Council
Resolution No. 18-1989/90 dated the 15th day of June 1969. (a copy of ",hich
is annexed hereto) hns requested the Minister to issue this Permit pursuant to
subsection 2 or Section 28 Df the Indian Acti

AND WIIEREAS the Band Council has by way oC Band Council Resolution
No. 19-1981)/90. dated the 15th day of. June. 1989. requested the Hini!lter to
authorize the·use of the subject land for high~ay purposes for the &eneral
",elfare or the bandi

AND WHEREAS the Hinister. believing it to be for the r.eneral welfare of the
b~nd. has pursuant to subsection 18(2) or the Indian Act. authorized the use
oC the said lands for hi:hway purposes:

NOW THEREFORE THIS ACREEMENT WITNE.c;SETIl that in consideration of the premises
and DC the terms and conditions hereinafter contained and to be performed the
parties hereto and each of them covenant and agree. the one with the other, as
fo llows:

1. In this A&reement:

(a) "lands" means all thoAC PDrtions of the Glebe Farm Indian
Reserve No. 408. in the County of Rrant. Province of Ontario,
shown as Right of Way on Plan 71749 recorded in the Canada Lands
Surveys Records at Ottawa. those portions containing an area ofl
10.6 acres. more or less;

(b) "right of way" menns a richt DC way in. upon. ,\I,oder. over.
across and through the lands Cor the purpose o[ constructinr..
operatinr.. maintaininr.. inspectinc. altering. removinn, using
and rep.'lirinc. a road in. upon. under. over. across and through
the 'lands. tor.ether with the rir.ht by the Permittee. its
officers. servants. agents. employees. contractors and
subcontractors at any and all.reasonable times to enter the



·- -,

subject lands. with or without vehicles. machinery DT equipment.
fo~ any or all of the purposes aforesaid and to do all such
other works or things necessary or useful for the use of

. enjoyment of the ri~ht of way or the operation of the road or
the maintenance thereof. and any other purposes authorized by
the Permit herein. The right ·of way herein shall include the'
right to construct a limited access [our-lane highway as a
replacement to the proposed two-lane highway.

2.

).

The Minister under authority of subsection 2R(2) of the Indinn Act
hereby authorizes the Permittec. solely for the purpOse (ur which
this ~ermit is issued and subject to the terms nnd conditions of
this Permit. to exercise aright of way with respect to the said
lands.

CONSIDERATION
:

(a) In consideration of the sum Dr 5261.000.00. plus interest being the
Bank or Canada rate (prime rate) ~ 1% ba5ed on the rate in e((ect
e~ch January 1st. April 1st. July 1st. October 1st. in each year
for each quarter period or part thereof from November 4th. IgaS, to
the date of signing this agreement. payable to the Receiver Ceneral
of Canada for the usd and benefit of the Dand. the Minister hereby
issues this Permit.

4. USE or L~NO~

(bl

(01

the Permittee shall also surrender its interests in Parcels Band C
as shown on plan of Survey PJS12 upon condition that these parcels
be set apart ns nn addition to the Glebe Farm Indian Reserve No ••
~OB for the us~ and benefit of the Six Nations Band of Indians. Upon
the addition or these parcels to the reserve. this Permit shall be
amended to include all of Parcel n as shown on Plan of Survey PJS12
as part of the lands described hereunder. to be used by the City for
the purpose for which this Permit is issued and for no other
purpose.

The Permittee shall have the richt to use the lands as a public
highway and to permit the public access to the lands in a manner
consistent with such use.

I
j

(b) The Permittee shall further have the richt to use the subJect lands
for utility service purposes as may be reasonably required by the
Permittee.

S. CONSENT TO ENTER

Except as hcr~irr expre~5ly provided or permitted the Permittee, its
officers. servants. agents. employees. contrnctors. or
subcontractors shall not enter the subject lands without the prior
consent in writing of the Minister.

6.()1

6.(21

OETERHIN~TION

The right of way shall continue Cor so lonr. as used by the Permittee
Cor road purposes and. in the event that the subject lands cease to
be used· for purposes of a road, then this right oC way shall cease
and determine.

In the event that the Permittee has failed to commence construction
of the limited access highway prior to November 5. 2000 A.D•• this
Permit shall be null and void. save and except for the consideratiun
paid hereunder.



~ MAINTENANCE

The Permittee shall maintain the rondat no cost 1;0 the band or lIer
Majesty the Queen in right of Canada for so long as t~e subject
lands are used as a right of way [Dr road purposes.

8.

9.

NON-EXCLUSIVE USE

The band, the council of the band and the Minister shall have Cree
access to and use of the SUbject lands as long as such acces~ or use
does not interfere \lith the usc. operation, maintenance and repair
of the road and without limiting the forcgoin& may use the lands and
authorize others to use the lands Cor olher utility service purposes
which do nnt interfere with the use, operation. maintenance and
repair of the road. or with the uses set out in paragraph 4 (b)
herein.

"

INDEMNIFICATION

The Permittee shall at nIL times indemnify and save harmless. both
JointlY and severally. The nand. Iter Majesty the Queen. the Minister
and their officers. servnnts, workmen. ar.ents. and contractors from
and against all claims. demnnds. loss. costs. dama&es. actions.
suits or other proceedings by who~~ocver mndc. sustained. occasioned
by or attributable to anything done or omitted to be done by the
Permittee in its use or maintenance of the said lands or arising
from the public use thereof; provided always th~t the Attorney
General of tanada or his servants or agents shall consult with the
Permittee prior to entering into a settlement with a third party
with respect to any of the matters set out above.

10. DAMAGES

The Minister agrees that in the event that a claim is made as is
contemplate~ in paragraph 9 of this Permit. the Minister undertakes
to consult and/or to advise the Permittee of the proposed defence or
settlement of the subject action.

11. COMPENSATION FOR DAMAGFS

The Permittee shall at aU timesherp.aCter. CUlly compensate lIer
Majesty for any and all loss or damagesurfered or sustained by Her
Majesty. the band or any members of the band by reason of or ar1S1nr;
outoC the exercise by the Permittee. its officers, servants.
agents. employees. contractors or subcontractors or any o( them of
any right or privilege of the riGht o[ way includinr.any damage to
the lands or any part thereof or to any buildinG. structure. (ence.
tree or shrUb thereon includinc any damage or injury suffered or
sustained by lIer Majesty. the said bnRfl or any members DC the said
band by reason of or arising (rom any Cailure by thePermitlp.e, its
oCCicers. servants. aeentS. employees. contrnctors or subcontractors
or any of them to Cui fill any obli&ation of the Permittee hereunder.

12. ACKNDWLEDCEMENT

The Permittee hereby 3cknowledges that it will construct the road in
a good 'and workmanlike m:mner and without limiting the forcgoinr.
shall c:ontinm: to maintain the road so that it is satisCactory for
the purposes for which it is constructed nnd keep and maintain the
road in good and safe rcpair and condition.



~ DRAINAGE

The Permittee shall exercise any and all o[ the rights and
privileges or the righto[ way hereby agreed to b~ issued and shall
operate, maintain, inspect. alter. remove, replace. reconstruct. use
or 'repair the road ina good and workmanlike munner so that the same
shall not interfere with the natural drainage and ordinary
cultivation of any adjoining lands.

14. SURFACE RESTORATION

l~.(\)

I~. (2)

Forthwith upon the completion of any work of maintenance.
alteration. removal. replacement, reconRlTUctlon or repair the
Permittee shall restore the surface of the lands as nearly as
possible to the same condition existing prior to the commencement of
such work.

PROPERTY OF IIER HAJE.~TY

The Permittee hereby acknowledges that the lands are the property of
Her Majesty the Queen in right DC Canada notwithstanding, ~hich the
Permittee shall keep. maintain and operate the road in good
operating condition for so lone as this right of way continues AND
PROVIDED that if the road is at any time during the continuance of
this right of way removed. in Whole or in parl. then the Pr.rmittee
shall replace What Was removed with a structure o[ at least the same
quality.

ABANDONMENT OF ROAD

In the event that the rond Dr any part thcreo( is abandoned by the
Permittee or the right of way hereby agreed to be granted is
surrendered. extinr.uishcd or otherwise determined the Minister may.
by notice in writing. require that Permittee at its sole expense. to
remove the road in Whole or in part and restore the lands ns nearly
as possible~to the same condition existing prior to the removal and
the Permittee shall CullY comply with any such requirement within
365 days or such reasonable time thereafter as may be agreed in
writing.

I

I

16. OBSERVANCE OF LAWS

The Permittee shall observe and fully comply with all legislation.
reGUlations. by-laws or orders relatin& to the construction.
operation. maintenance. alteration. removal. replacement.
reconstruction. use or repair of the road and. if Bny excavation or
other work is done on the land. the Permittee shall erect barricades
and flashers around such work as required by lIer Majesty.

17. DISPUTES

In the event that any dispute or question shall arise between the
parties hereto concerning the interpretation or performance of Bny
part or this Agreement which the said parties are unable to resolve.
the dispute of the question shall be determined by a Judge of the
Trial Division of the Federal Court oC Canada pursuant to paragraph
17 Ill' (til of tho Fodoral Court Act.

18. INTERPRETATION

Wherever. in this Permit, the sinl~ular or the masculine is used it
shall be construed as if the plural. feminine or neuter. as the case
may be. had been used.wherever the context or the parties so require
tog.ether ~ith all chanr.es of number. gender or t;rammnr ~hich may be
reqUired. Any reference to the "Hinisterll herein shall be deemed to
include his authorized representative.



ty, NOTICE DY REGISTERED MAI~

Any notice or communication hereunder or pertaining hereto can only
be sUfficiently given if in writing and sent by prepaid registered
mail.

20, NOTICE

Any notice or communication given pursuant to paragraph 19 shall be
addressed. in the case of Her MRjesty, to:

Department of Indian Affairs and Northern Development
Ontario R~r.ional .Office
2S St. Clair Avenue East
Toronto. Ontario
K4T IK2

Attention: ntrector.
Lands. Revenues and Trusts

and in the case of the Permittee to:

Corporatiun or the City of Brantford
100 Wp.llington Square
Brantrord, Ontario
NJT 2KJ
Attention: City En&ineers,

or at such other address as the Minister or the Permittee may
respectively (h~sir.nale in \oIritin& ta the other. Any such notice Dr
communication shall be deemed to huve been receive,l by the addressee
five days ~rter having being mailed in the manner provided (or
within paragraph 19 hereof PROVIDED that if there is a postal strike
or othel' postal disruption notice will be personally delivered. not
mailed. ,

21. AS' .GNKENT

l'his Permit i."i not assignable.

22, PERKITTEO USES

The rermittee shall not use the lands for any purpose other than
those hereby permitted.

lJ. ~ICENCE ON~Y

This Permit does not create any rithts of tenancy or possessory
rir.hts or exclusive use or occupation by implication or otherwise.
but constitutes a licence only pursuant to subsection 28(2) of the
Indian Act and shall nol be deemedn ~rant. conveyance or transfer
of or to confer on the Permittee any right in rem or any estate or
interest in or title to the said lands.

24. DE~IVERY OF POSSESSION

Whenever the said lands are no longer required Cor the purposes Cor
which this Permit is eiven. the Permittee Shall vacate the same and
deliver possessionthereoC forthwith to the Hinister. without
compensation. Cor the benefit of t~e band.

2~, TIME OF TilE ESSENCE

Time shall be the essenr.e oC 'this Permit.

, '
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2b: HEADINGS

All headings in this Permit have been inserted as: a matter of
convenience and for reference only and in no way define. limit or
enlarge the scope Dr meaning of this Permit or any of its
provisions.

27. MEMBER OF HOUSE OF COMMONS

No member of the nouse of Common:; sh",ll be entitled to any share or
part of this Permit or to any benefit arisinG therefrom.

28. INDIAN ACT

This Permit is subject to the provls10ns of the Indian Act And
Regulations made thereunder, now in Corce or which may hereafter be
made (rom lime to time by the Governor in Council. "

29. TERMS AND CONDITIONS

The Permittee accepts this Permit subject to the terms and
conditions herein expressed and, on its own behalf and on behal[ DC
itso£ficers. servants, agents.· tenants. licensees and invitees
acknOWledges that 'this Permit does not confer upon or &ives any
~reater rir.hts to the Permittee. its officers. servants. a~ents.

tenants. licensees or invitees that the Ministcr is authorized to
confer or &tve by virtue oC subsection 28(2) of the Indian Act.

IN WITNESS WlIEREOF'thisPermithas been executed on behalf of Her Majesty by
the Minister of the Department of Indian Affairs and Northern Development or
the officer of his depa.rtment duly authorized to siron on his behalf and the
corporate seal of the Permittee has been hereto affixed duly attested to by
its proper officers duly authorized in that behalf as of the day and year
first above written.

"

SIGNED. SEALED. AND DELIVERED )

on behalf of the Minister of )

Indian Affairs and Northern )

Development 1n the presence DC)
)
)
)
)
)

)
)

, )
)
)

)
)
)

)
)
)
)

)
)

)
)
)
)
)

)
)
)

JlER MAJESTY TIlE QUEEN
IN RIGJlT OF CANADA

Minist.r of 10(1130 Affairs
and N rthern Development

CORPOllATION OF TilE CITY
OF DRANTFORO

Por: _
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1S th JUNE AD.9 89
DAY -lOUR MONTI! _ AloU iUA _~

DO It~R&DY RESOLVE:
Dic/D~. PAR L.B3 PR£SI!1!T£S:

VlIEREAS by Dand Coundl RaloluUon ND. 7, dated June 15, 1989, the Six
Natlons Dand Councll approved for tha implemantatlon of a permit between
the Mintster of the Department of Indian Affair. and Northern
Development and the Corporation of the City of Drantford for a road
allowance described au tho Brentford Southern Accea. Road erolilng the

,SiX Hetlonl Clebe Farm Indian lelerve Ho. 400, aa ahDwn on Canada LandI
Survey Plan 71749.

WIlEREAS arUcle three (3)(a) of the Bald perllit ograemant dlreeto the
Corporation of tho City of Drnntford to mako payment plus interest
payable to the Receiver General of Canada for the use and beneflt;of the
Dand.

AND ~tEREAS, tRa;Six Nation. Dand 18 pormltted to maDaga and control the
revenue of auch rental. undor Section 69 of the Indian Act.

nlEREFORE, let it be resolved that all revenues to be derived fro. the
above noted permit agreement ehall bo mode payabla by the D8pBrt~ant of
Indian Affaira and Northern Dovelopment to the Six Nations Economic
Development Fund for the USB and benefit of the Band 8e perSeetlon 69
of the Indian Act.
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DO HEREBY RESOLVE:
• D£C1D£. PAR L£5 PRESENTS!:

The Six Nations Band Council hereby consents to the terms of a permit
tssuod by the Hinister of Indian Affatrs under tho authority of Section
28(2) of the Indian Act in favour of tho Corporation of the City of
Brentford for the purposo· of a highway referred to os the proposed
Brantford Southern Access Road crosBing over Cleba Farm Indian Reserve
No. 400. 8a shown on Canada Lands Survoys Plan 71749. the issuance of
such permit haVing been previously roquested by Band Council Resolution
number· lB-19B9/90 dated June 15, 19B9.
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AND:

Brantford Southern Access Road

This Environmental Assessment and Review Process Campi i"n,!p
Agreement t hereinafter referred to aEl II the Ag reem~nt" J m.,.d ..~ ,i n
triplicate this fa7'?ff day of' S~eJC in the YP.iU" finn
thousand nine hun red and ninety.

BETWEEN: HER 'MAJESTY THE QUEEN in RIGHT "r: CANADA as repl'".''''' ,.,)
by the Minister of Indian Affairs and NnrI.lU·,'f"n
Development (hereinafter referred to as "the "lin\RI:p'l"n)

of the First Part

CORPORATION OF THE CITY OF BRANTFORD II"..... ; ".1 fl." I'
referred to as "the Permittee")'

, of t~e Second Part

NOW THEREFORE THIS AGREEMENT WITNESSETH that in ct,lnRi.der~'lt.iun fir

the terms and conditions hereinafter 'contained and to be perr'lrmnd
the parties hereto and each of them covenant and ayree, I:he nu...
with the other, as follows:

1. In this Agreement:

la I

Ib I

lcl

ld)

Ie)

If)

IgI

"Archaeological renources" includeB all archaeo,l(uJ;ro'll
artifacts or products of ptehiRtoric or aboriginal A~t,

culture or any other aspect of prehigtorir: or ahnri'.j;n:,l
civilization, whatever't.heir .[orm, and any douht ..,~III
the identification of any item AS an archapnlo\Jir".11
resource shall be resolved by the MiniRl:er.

"Band" means the six Nations Indian Band.

"Compensation measurea" mp.:o1Jns monetary payment uro
replacement-in-kind for environmental losses attri.buted
to the use of the land by the Permittee.

'.
"Lands" means "lands" as defined by paragraph l(a) of ~he
Permit.

"Permit" means the proposed Brantford Southern Ar:ce!C1I
Road permit.

"Proposal" means the proposed Brantford Southern Ar.ueAH
Road const.ruction project •.

"Environmental Report" meang the report enti I: I p.rl
"Environmental Impact Assessment, Screening lor to hp.
completed by the consul ting firm of McCormJ.ck Rank i n .,,111
which documents the results of the environmenlal HI:llrly
to be undertaken by the Permittee pursuant to parrfl9l"t11.lh
2.

2. Environmental study

The Permittee shall J prior to the coming into force oflhp.
Permit, conduct an environmental study of lhe propCJRo11 ,,,11 i,:h
aha lladdresB and consider the overa 11 envi ronmenta,' 'imprll'I'
of the Proposal on the six Nations Indian 'Reaerve Nn. 408, 'i II
accordance with such terms, conditions and pl"oviRinnR .19 th,·
Minister may determine are necessary in order ror t.he M;,n i HI.Polo

'

to comply with the federal Environmental ASBeBRment nnd Rp.vil.~w

Process Guidelines order, 1904 (lithe GU1.dellnes Order").

3. Environmental Report

The Permittee shall provide 'the Minister and the Band wi th a
copy of the Environmental Report upon c:ompl-etion of Maid
report.

• • • /2
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4. Independent Environmental Assessment

11) Upon receipt of the Environmental Report referred to tn
paragraph J the Minister shall, within a reasonablf! timr..
conduct an independent initial Basessment or the Propus.:.1
in accordance with the Guidelines O~der.

(2) Upon completiC:;;n 'of the independent assessment ,·p.Cerred
to in 8ub",:,par.agr:aph 4(!) and upon compl.ian~e by t..hp.
Permittee with paragraphs 2, 3 and Bub-paragraph 7(1),
the Minister shall give due consideration to the Dand'H
request that the Permit be authorized purAuant to sub
section 28121 of the· Indian Act.

5. 'Limited Entry onto Lands

Prior to the date on which the Permit takes effect., l:hf;~

Permittee ahal! not enter onto the Landa other th;:Ill C.,r the
purposes of conducting the environmental study referred t.o in
p~ragraph 2 and collecting data and testing samples reldte~
thereto.

any·
the,
or

due diligence to prevent
the Lands resulting from
its officers,. agent~

6. Due Diligence

The Permittee agrees to exerciBe
adverse environmental impacts to
activities oI the Permittee,
employees.

7. Mitigation/Compensation Measures

(1) The Permittee agrees '=:0 modify the PropoAal in order to.o
provide mitigative measures or compensatiun measures Cor
any anticipated adverse environmental impacts reault.iny
from the' activities to be carried out pursuant t.o 1.1....
permit, as identified in the Environmental Report to hp.
provided to the Minister pursuant to paragraph 3. ,

(2) The Permittee agrees to implement the mitigative mp.;Hn;r~B
or compensation measUres referred to in sub-tJaragraph
7111.

131 The Permittee further .agrees to provide mitigativp.
measures or compensation measures for any a~l:u;ll fJr
anticipated adverse environmental impacts rsaulting rrom
the activities to be carried out pursuant to the Permit
and which may rIot be identified lnthe Envi.ronmtl!!nt.iiJ
Report to be provided to the Miniatp.r purRIMnl, 1:0
paragraph 3.

(4) The Permittee shall 'u'ndertake mitigative measures or
compensation measures as provided by Bub-paragraph 7(3)
within a reasonable period of time fo'llowinfJ notic.~ 1).
discovery of the actua10r anticipated adVp.rH....
environmental impacts.

8. Compliance with Environmental Laws

During the currency of the Permit,. the Permiltee AhalJ. ~t itR
own expense, accede to and abide by all federal or provincial
Environmental Prat.ection Statutes and any regulations l'rlRAE"d
pursuant thereto.

9. Archaeological Resources

III The Permittee shall promptly notify the Minister and the
Band of anyarchaelogical reAOUrCel'l diBcovp.red or (nund
on the Lands by the Permittee. its officers, 8genln.
employees or third par~ies.

(2) Upon receipt of notice pursuant to Bub-paragraph gel).
the Minister may order the Permittee to cease work C'JIl the

••• I J
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proposal to enablelheBand to conduct an archaeologIcal
excavation of the site on which the archrtp'C'llnYir:.,l
resources referred to in sub-paragraph 9(1) wer~

discovered or found. where such resourceA are det:ernli ned
by the Minister, in consultation with t.he Band, 1".0 he
significant.

(3) The Permittee herehy ac::knowledges that the architeoltlgj(!r11
resources referred to in 8ub-parayraph 9(1) or tilly

archaeologica.l rego\Jr~l!!.~."_unc_overed during 0'" lollowiny
an excavation under Bub-parrlgraph 9 C2 J arE'! theprOJ:.JRr':Y
of the Band and hereby agrees that. it. will promptly l"','!I,dl.
all such archaeological resources to the Band courwiJ.

10. Cancellation of Permit

The Minister may cancel the Permit for non-perCorn,ance or 010Y
of the Permittee's obligatiohs under this Agreement., wi.th I.hp.
following conditions I •

lal the Permittee shall be entitled to 30 days written not.il:..
of the breach or breaches and of the Minialer's int:ent
to cancel the Permit, PROVIDED HOWEVER, thilt: RIII'!h
cancellation shall not prejudice thp. Minis\~er'R right 1.0
recover from the Perm~ttee the feeR t.hen itccrup.r1 .....
accruing, or any other right of acti.on arisiny (IO(lln,
under ot in respect of the Permit:

Cb) during the notice period, 01" within Buch ot.her Pl'!~·il"~ 'IS
may be. a.pproved by the Minister, Ruc:h "lpproviI,1 nl'll: I (I IIp.

arbit.rarily or unreasonably witheld, I;hf! Permittep. All... I I
have the right to put the Permi t in good sl:.and.i ng Ity
rectifying the breach or breaches identified in tht!'
written notice, and

,-
(c) . upon rectification of the bre.1ch or breaches by lhf.!'

Permittee pursuant to Bub-paragraph 10Cbl, the Minister
shall withdraw the cancellation notice, in wh.i.ch c::aae\the
Permit shall be deemed to be in good standing.

11. Interpretation

(1) In this Agreement, the masculine includes the feminine
and the sin9ula~ includes t~e plural.

(2) Any reference to "the Minister" in this AgreemenlAhall
be deemed to include his authorized representativp..

12. Notice by Registered Mail

Unless otherwise stated, any notice required unde.o t.hiA
Agreement shall be given to the Minister at:

, Department of India.n Affairs & Northern Development:
Ontario Regional Office
2S st. Clair Avenue East
TORO~TO, Ontario
M4T 1M2

ATTENTION, Director,
~ands, Revenues and Trusts

and to the ~ermittee atl

Corporation of the City of Brantford
100 Wellington S9uare
BRANTFORD, Ontar10
N3T 2M3

ATTENTION: City Engineers.

• •• ,-I
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13. Time of the Essence

Time shall be of the essence in this Agreem~nt•..,

14. Headings·

All headings in this agreement have been .ir1f~~d.er] il!=l ,I nI."lII,'.·
of convenip.nce rand (or n~rel·r."f":P. on I y rtml ill fin \4.IY r1l"r i III' f

1 imit. or enlarge the Bcopeul' meaniny o( thiH AIJI~("f~mel1l fll' ;'"1'
of its provisions.

IN WITNESS WHEREOF the MiniRtWf Indian AH" i "M lind N",'lh.',·"
Development an reprenentp.d hy t~._"'~I'\N...._~~..s.tY.f,..D!".~;:; h,'M
hereunto Bet his hand Cor and oneh."llf of Ih~I' Najf"RI:)" Ih.., \!"f."!U
in Right of Canada and the C:orpoL·rat.p. ~e~ 1 nf 1:11,.. ·1'(·~'·U1i I h~r-! ",IR
hereunto been affi.xed and duly at.tentp.d t.o hy j t:R pl'''l,el' ur r i,·"o,"' to(

du)y authorized in that behalf.

Signed, sealed and delivered
on behalf of the Minister of
Indian Alfairs and Northern
Development. in t.he presence of

f1p.r Majp.f't.y thu Qllt~en hi niyhl.
DC Co.ln:II]""

Per:

Corporation of: thr. Ci.t:.y or
nranl:Cord

cle

The six Nations Indian Band herehy consents to the p.xp.w.at.lan ur .1·
this Agreement. .

;3'kJ£("'.0.. I

-s: ._~?- .., i'.-:~~,&
W~tneB9
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April 17, 1991

Six Nations/Ministry of Transportation
Ontario

Towpath Lease



RECEIVED

THIS AGREEMENT made in triplicate this 17th day of April,

one thousand nine hundred and ninety-one.

BETWEEN:

SIX NATIONS OF THE GRAND RIVER AS REPRESENTED BY
THE SIX NATIONS COUNCIL,
having a Head Office in Ohsweken,
in the Province of Ontario,

hereinafter referred to as lithe Council l1 ,

OF THE FIRST PART;

- and -

THE MINISTER OF TRANSPORTATION FOR
THE PROVINCE OF ONTARIO,

hereinafter referred to as lithe Minister ll ,

OF THE SECOND PART.

WHEREAS:

(1) The Minister seeks to improve the King's Highway Number

54 between Brantford and Caledonia;

(2) The proposed highway improvements will affect land in

the Tow Path adjacent to the Grand River, as well as

land presently occupied by right of way of the King's

Highway Number 54;

(3) The six Nations of the Grand River has submitted land

claims which include areas of the Tow Path;

(4) The Minister is presently using 15.4694 acres of the

areas of the Tow Path which are claimed by the six

Nations of the Grand River;

(5) The Council and the Minister are of the opinion that

each of them will benefit from construction of the

.proposed highway improvements;

JUN 14 1991

SIX NATIONS
LAND RESEARCH oHlcr
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(6) The Council and the Minister intend to achieve their

common and specific purposes in harmony and

understanding and without prejudice to the position

each of them may have as to legal ownership of the Tow

path land.

NOW THEREFORE THIS AGREEMENT WITNESSES that:

1. The Minister shall pay to the Six Nations of the Grand

River, the sum of Four Hundred and Forty-Five Thousand

($445,000.00) Dollars detailed in.5chedule "A" attached

hereto, payment to be made as directed by the Council.

2. The sum of money paid by the Minister to the six

Nations of the Grand River in pursuance of this

agreement is in addition to any benefit the Six Nations

of the Grand River may receive by way of settlement of

either or both land claims and other claims.

~. The Minister may continue to use the 15.4694 acres of

Tow Path land for transportation purposes, on the

understanding that the use will not prejudice the

position either the Councilor the Minister may have as

to legal ownership of the land.

4. without limiting the generality of Clause ~, use of the

15.4694 acres of Tow Path land shall include:

(a) entry upon the land;

(b) construction;

I
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(c) maintenance;

(d) inspection;

(e) alteration:

( f) repair:

(g) replacement; and

(h) reconstruction

for transportation purposes of or incidental to t~e

King's Highway Number 54.

5. The Council consents to the use of the 15.4694 acres of

Tow Path land as corridors for the poles, wires,

conduits, transformers, pipe lines and other works of

or incidental to public utilities other than ontario

Hydro transmission lines, and without limiting any of

the generality of the foregoing,

(a) for water and sewaqe service:

(b) for telephone and telegraph service, or either of

them: and

(c) to transmit, distribute or supply electricity or

artificial gas or natural gas for light, heat or

power, including ontario Hydro.
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6. The Minister may use Tow Path land not included in this

agreement,

(a) for access purposes during construction and

maintenance of the King's Highway Number 54 and

subsequent work thereto; and

(b) sUbject to the Council's approval, such approval

not to be unreasonably withheld, to construct and

maintain the drainage improvements the Minister

deems necessary at any time to provide for proper

drainage of the King's Highway Number 54.

1

7. The Council shall apply to the Minister "for permission

to construct and maintain entranceways for access

between the King's Highway Number 54 and lands of the

six Nations of the Grand River which are not affected

by this agreement, and

(a) each application shall be made using the standard

appropriate Ministry form available at the

District Office of the Ministry;

(b) permission to construct and maintain each

entranceway shall be granted by Ministry permit

made sUbject to the standard Ministry terms and

conditions set out in the permit;

(c) no charge shall be made for the Ministry permits;

(d) permission to construct and maintain each

entranceway will be granted except where the

.I
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entranceway would create a hazard for users of the

highway and the entranceway;

(e) permission to construct and maintain entranceways

for access between the Kingls Highway Number 54

and areas of Tow path land which would otherwise

have no road access will be given special

consideration by the Minister; and

(f) the Ministry shall make no charge for the

processing of applications for the placement of

signsadvertlsing cQncerns of the Six Nations of

the Grand River.

This agreement and the rights granted in it shall

terminate upon the earliest of the following events:

(1) when use of the 15.4694 acres of land is no longer

required for highway purposes or as a corridor for

pUblic utilities; or

(2) if it is legally established that the Crown in

right of ontario is the legal owner of the Tow

Path land affected by this Agreement •

. 9. Termination of this agreement shall not affect existing

permits issued to the six Nations of the Grand River.

10. The Minister of Transportation for the Province of

ontario is not personally responsible for the carrying

out of the obligations of the Minister as expressed in

this agreement.
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11. The council and the Minister shall execute or have

executed all documents as may be necessary from time to

time to give effect to this agreement.

THIS AGREEMENT shall enure to the benefit of and be binding

upon each of the parties hereto and their respective

successors and assigns.

I MINISTER OF

I SIX NATIONS COUNCIL
I

~::::-Iper~ k tt&c---
I
I
IIPer: _

I
l
l
I
I

SIGNED, SEALED AND
DELIVERED:



SCHEDULE nAn

Area of Affected Tow Path Lands 15.4694 acres

Value of Tow Path Lands

Interest Rate - 12% + 1%

$12,500.00 per acre

Value of affected lands - 15.4694 x $12,500.00 = $193,500.GO
(rounded)

Value of $193,500.00 @ 13% interest = $25,155.00 capitalized at 10%
in perpetuity = $251,550.00 + land value of $193,500.00
$445,000.00 (rounded).



1

1

]

1

]

l
]

I
]

]

I
I
I
]

I
I
J
I

E

January 1, 1993

Six Nations/Ontario Hydro

Grant in Lieu of Taxes
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THIS AGREEMENT made as of the 1st day of January, 1993

BETWEEN:

THE COUNCIL OF THE SIX NATIONS OF THE GRAND RIVER,
(hereinafter called the "Council")

OF THE FIRST PART

- and -

ONTARIO HYDRO, a body corporate continued under the laws
of the Province of ontario and having its head office at
the City of Toronto, in the Province of Ontario,
(hereinafter called "Hydro")

OF THE SECOND PART

WHEREAS, the Council has the power to govern interests in the six
Nations of the Grand River Reserve Lands No. 40 and 40B, including
the right to occupy, possess or use such land;

AND WHEREAS, Hydro pays grants in lieu of taxes to municipalities
in which are situated:

(i) lands owned by and vested in Hydro or buildings used
exclusively for executive and administrative purposes
and owned by and vested in Hydro or buildings owned by
and vested in Hydro and rented by Hydro to o.ther
persons, and

(ii) generating station buildings or transformer station
buildings owned by and vested in Hydro;

AND WHEREAS, in view of the fact that Hydro pays grants in lieu of
taxes to municipalities in which Hydro owns land as set out above,
Hydro wishes to make fair payments in lieu of taxes to the six
Nations of the Grand River similar to its payments to
municipalities;

NOW THEREFORE THIS AGREEMENT WITNESSETH, that in consideration of
the terms and conditions hereinafter set forth, the parties hereto
agree as follows:

1. Hydro will pay to the Council for 1993 the following amounts
$103,597 (the "Base Payment Amount") and $11,008 (the
"Transformer station Building Payment Amount"). The Base
Payment Amount or 1998 Base Payment Amount (as hereinafter
defined) and the Transformer Station Building Payment Amount
shall hereinafter be collectively referred to as the "Total
Payment Amount".

2. The Total Payment Amount has been calculated in accordance
with the formula set out in Schedule "A" attached hereto.

. '. '. ",' ~ ." ..
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4.
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The Council has accepted the Total Payment Amount as an
appropriate payment reflecting all of Hydro's occupation of
land on the Reserve.

In arriving at the Total Payment Amount, the parties have
taken into account the manner in which payments are made to
municipalities; the amount of such payments; the transmission
lines located on the Reserve; any Hydro buildings located on
the Reserve; the respect and values of the Iroquois people
concerning their land; and the desire of the parties to agree
on payments that are equitable, simple to administer and
reflective of their mutual respect.

1

)

I
I
I
I

7.

5. The term of this agreement shall be for 10 years from January
1, 1993 to December 31, 2002 and may be extended or renewed by
agreement between the parties.

6. The Base Payment Amount shall be recalculated as at January 1,
1998 using the formula set out in Schedule "A" (the "1998 Base
Payment Amount"). This calculation shall be made as soon as
possible after the necessary information is available in 1998.

SUbject to paragraph 9 hereunder, in each of the years from
1994 to 1997 inclusive, the Base Payment Amount; and in each
of the years from 1999 to 2002 inclusive, the 1998 Base
Payment Amount, shall be adjusted to reflect the percentage
change from the previous year in the ontario composite of the
Consumer Price Index as pUblished by statistics Canada (the
"Adjusted Base Payment Amount"). In the event that the
ontario composite of the Consumer Price Index is discontinued
or is otherwise unavailable, another Statistics Canada index
satisfactory to both parties shall be substituted therefor.

8. Upon receipt of formal request, Hydro shall pay an interim
payment to the Council on April 30 of each year 50% of the
amount paid to the Council pursuant to this agreement in the
previous year. The Adjusted Base Payment Amount for each such
year, or in the case of 1998, the 1998 Base Payment Amount
shall be calculated when the necessary data becomes available.
The difference between (i) the total of (a) the Adjusted Base
Payment Amount or in the case of 1998 the 1998 Base Payment
Amount and (b) the Transformer station Building Payment
Amount, for the year and (ii) the amount paid on April 30 of
the year shall be paid by Hydro to the First Nation on June 1
of the year.

9. If in any year any of the following events take place:

(i) the legal boundaries of the Reserve are altered; or

I
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(ii) new transmission lines or buildings are installed by
Hydro on the Reserve or existing transmission lines or
buildings are altered or removed.

then the Total Payment Amount shall be recalculated (in lieu
of the Adjusted Base payment Amount for the year being
determined) in accordance with the formula set out in Schedule
"A" attached hereto.

10. The parties have entered into this agreement in a spirit of
mutual respect and co-operation, and share a respect for the
land and a concern for future generations. They expressly
intend that this agreement shall not affect or prejudice the
rights or freedoms of other First Nations, other utilities, or
of any person or body other than the parties to this
agreement.

11. Payments described in this agreement are in lieu of taxes or
payments affecting Hydro as a result of any by-law passed by
the Council under any legislation or any by-law or legislation
passed by the Council pursuant to any new powers received
either by legislation or an amendment to the Canadian
constitution. During the term of this agreement no taxes or
payments will be owed by Hydro to the six Nations of the Grand
River pursuant to any such by-law or legislation.

12. The parties agree that nothing in this Agreement shall be
construed as to effect, derogate from or abrogate aboriginal
treaty, constitutional or land claims of the six Nations of
the Grand River.

13. This agreement shall bind the Council and Hydro, the parties,
their successors and assigns.

14. Any notice or payment required or permitted to be given
hereunder shall be sUfficiently given to the party to whom it
is addressed if given by personal delivery to or sent by
registered post or first class mail or fax to the Council at:

six Nations of the Grand River Council,
P.o. Box 5000,
Oshweken, ontario
NOA 1MO

Fax Number: 519-445-2463

Attn: Land Claims Research Office
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and to Hydro at:

ontario Hydro
700 University Avenue,
Toronto, ontario,
M5G 1X6

Attention: Assessment & Taxation Officer
Corporate Real Estate Division

Fax Number: 416-506-6052

or to such other address or telex number as either party may
furnish to the other from time to time. Any Notice, if mailed
correctly addressed, postage prepaid by registered mail at a
post office in ontario, shall be deemed to have been given on
the date of such registration and shall be deemed to have been
received on the fourth business day thereafter, or when it is
actually received, whichever is earlier. Any notice I
personally delivered or faxed shall be deemed to have been
given and received on the date on which it was delivered. In
the event of any actual or imminent disruption in postal
service any notice shall be personally delivered or faxed. . I

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by their proper officers duly authorized in that
behalf.

THE COUNCIL OF THE SIX NATIONS OF THE GRAND
RIVER
as represented by the Elected Chief

steve Williams

Witness

",;,' ; .. "."

A/Vice

J
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SCHEDULE "A"

SIX NATIONS OF THE GRAND RIVER

Length of 230 kV transmission line

Length of 115 kV transmission line

size of transformer station

Transformer station site

Rate per Acre for T.S. site

1993 rate per km of 230 kV transmission line

1993 rate per km of 115 kV transmission line

Building rate

1. 26 km

15.55 km

1,376 sqf

6.43 acres

$2,695

$6,538

$5,018

$8.00/sqf

a)

b)

c)

BASE PAYMENT AMOUNT

230 kV transmission line (1.26 x $6,538)

115 kV transmission line (15.55 x $5,018)

T.S. site ($2,695 x 6.43)

Total

TRANSFORMER STATION BUILDING PAYMENT AMOUNT

Transformer station ($8.00 x 1,376)

TOTAL ANNUAL PAYMENT FOR 1993

$ 8,238

78,030

17,329

$103,597

11,008

$114,605

,:; .r . '., . ·f
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PART LOCATION INST. N° a REMARKS
I

I
PARTS OF BROKEN FRONT LOTS 22 a· 23 ,TOUCHING ON THE NORTH· OR

AI97052 . I AI97053EAST OF FAIRCHILD'S CREEK AND PARTS OF LOTS 41 a 42 RIVER RANGE a

2 ''''PART OF 'BROKEN FRONT LOT 23 I TOUCHING ON THE NORTH OR EAST A197052 a A197053; SUBJECT TO EASEMENTS
OF FAIRCHILD'S CREEK AND PARTS OF LOTS 41 a 42 RIVER RANGE AS IN INST. 5B76(ONON.l. AND 5877 (ONON.)

3 PART OF BROKEN FRONT LOT 23, TOUCHING ON THE NORTH OR EAST
AI97052 a AI97053OF FAIRCHILD'S CREEK. AND PARTS OF LOTS 41 a 42 RIVER RANGE

4 AI97053 ; SUBJECT. TO EASEMENTS AS IN

-- INSTRUMENT NUMBER A3517B
PART OF LOT 42 , RIVER RANGE

5 I
, AI97053

, 6 A23B~!!1

, A23B35; SUBJECT TO EASEMENTS' AS IN
7 INST. 5676 (ONON.) AND I 5679( ONON.)

8 PARTS OF LOTS 43 AND 44 , RIVER RANGE A236i5! .

9
A236351 ; SUBJECT TO qSEMENTS AS IN

I
INST. A37496 AND A40260

10 A236351 .

I II PART OF LOT 43 RIVER RANGE A236351,
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March 18, 1993

Six NationslTown of Dunnville

Sewer Easement
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THIS AGREEMENT made, in triplicate, this 10 day of HIlI?CH
in the year One Thousand Nine Hundred and Ninety-three (1993)

BETWEEN: SIX NATIONS OF THE GRAND RIVER AS REPRESENTED BY THE
SIX NATIONS COUNCIL, having a Head Office in Ohsweken.
in the Province of Ontario,

hereinafter referred to as "the Council"

OF THE FIRST PART,

and

THE CORPORATION OF THE TOWN OF DUNNVILLE,

hereinafter referred to as II the Town of Dunnville"

OF THE SECOND PART.

WHEREAS:

1. The Town of Dunnville seeks to install a storm sewer from
Main Street down Cedar Street, behind the Water Plant south
east along the Grand River to the down River side of the
Dunnville Dam as outlined on Appendix "An attached hereto;

2. The proposed sewer construction will affect land adjacent to
the Grand River being areas the Six Nations of the Grand
River have submitted land claims for, which said lands are
more particUlarly described in Schedule "B" attached hereto.

3. The Council and the Town of Dunnville are of the opinion
that no one will gain by preventing the construction of. the
propos~d storm sewer improvements:

4. The Council and the Town of Dunnville intend to achieve
their common and specific purposes in ha~ony and
understanding and without prejudice to the position each of
them may have as to the legal ownership of the claimed lands
at issue; and

5. This agreement is entered into by the parties hereto without
prejudice to any decision that Ontario or Canada may make
with respect to the affected area.

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. In consideration to obtain access across the land claim
area, the Town of Dunnville agrees to pay the sum of One
Thousand Dollars ($1,000.00). which monies will be held in
trust by Six Nations and the Town of Dunnville jointly in
the Royal Bank of Canada, Ohsweken Branch, with interest
accrued likewise to be held in trust.

2. The sum of money paid by the Town of Dunnville to the Six
Nations of the Grand River in pursuance of this agreement in
addition to any benefit the Six Nations of the Grand River
may receive by way of settlement of Six Nations Land Claims.

3(a) Should the claim be resolved such that Six Nations does not
have a valid claim to the lands at issue, all monies paid by
the Town of Dunnville, and the accrued interest thereon.
shall be promptly returned to the Town of Dunnville.

(b) Should the claim be resolved such that Six Nations does have
a valid claim to the lands at issue. the trust monies refer
red to in paragraph 1, inclUding accrued interest. shall be
promptly turned over to the Six Nations of the Grand River.

4. Should the Six Nations be declared the owners of the prop·
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erty. the parties hereto agree that they shall enter into a
reasonable renewable agreement which said agreement will
provide the Town of Dunnville with a storm sewer easement
over the property for municipal purposes: Provided however
that in the event the parties are unable to reach an
agreement. then all matters in difference· in relation to
this agreement shall be referred to the arbitration of a
single arbitrator. if the parties hereto agree upon one.
otherwise to three arbitrators. one to be appointed-by each
party and a third to be chosen by the first two named before
they enter upon the business of arbitration~ The award and
determination of such arbitrator or arbitrators, or any two
of such three arbitrators. shall be binding upon the parties
hereto and their respective heirs, executors, administrators
and ass igns..

5(a) The use of the storm sewer area shall include:

(i) entry upon the land: .

(ii) original construction of the storm sewer line:

(iii) maintenance:

(iv) inspection: I
(v) alteration:

(vi) repair:

(vii) replacement: and

(viii) reconstruction:

for storm sewer purposes and the continuation of any present
uses, which include but are not restricted to, the use of a
parking lot and roadways, but for no other purpose~

(b) The Town of Dunnville will give the Council fifteen days
notice in the event that it is necessary for the Town to
enter on the sUbject. lands for the purposes set out in
5(a)(v). 5(a)(vii) and 5(a)(viii) herein.

6. Termination of this agreement shall not affect existing
permits -issued by the Six Nations of the Grand~

7. It is understood and agreed between the parties hereto that
this agreement shall be executed only if approval is obtain
ed for the use of a storm sewer·. at this location from the
Ontario Ministry of the Environment~ The said approval is
attached hereto as Schedule nC·~

8. The Town of Dunnville shall at all times indemnify and save
harmless the Six Nations Council from and against all
claims, including claims arising from the public use of the
sUbject lands, demands, losses, costs, damages, actions,
suits or other proceedings by whomsoever made. sustained.
occasioned by or attributable to anything done or omitted to
be done by the Town of Dunnville in its use or maintenance
of the said lands. or from the public use thereof~

9(a) The Town of Dunnville shall promptly notify the Council of
any archaeological resources disscovered or found in the af
fected area by the Town, its officers, agents, employees or
third parties.

(b) Upon receipt of such notice the Council may order the work
to cease to enable the Council to determine remendies or the
necessity of an archaeological excavation at the site.

(c) The Town of Dunnville hereby acknowledges that it will not
make any claim to any native archaeological resources



uncovered during the excavation and it will quit claim and
release any interest in such property to the Council~

10 .. This document shall in no way derogate or negate any future
claims of Six Nations.

11. The Six Nations Council and the Town of Dunnville shall
execute or have executed all documents as may be necessary
from time to time to give affect to this agreement.

THIS AGREEMENT shall enure to the benefit of and be binding upon
each of the parties hereto and their respective successors and
assigns.

SIGNED. SEALED AND DELIVERED

in the presence of )
)
)
)
I
I
)
)
)
)

I
)
)
)

I
)
)
)

SIX NATIONS OF THE GRAND
RIVER

per:

TilE CORPORATION OF TilE
TOWN OF DUNNVILLE

pe~
Mayo~ ~~--
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October 4, 1993

Six Nations/Grand River Conservation
Authority

Repairs to Weirs # 3 &# 4



HEHORANDUH OF AGREEMENT

This HEMORANDUM OF AGREEHENT made in duplicate this ?fElt
in the year One Thousand Nine Hundred and Ninety Three.

BETlIEEN.

AND.

SIX NATIONS OF THE GRAND RIVER
AS REPRESENTED BY
THE SIX NATIONS COUNCIL ELECT
having a HEAD OFFICE in OHSVEKEN,
in the Province of Ontario

hereinafter referred to as the nCouncll"

of the first part;

THE GRAND RIVER CONSERVATION AUTHORITY
having a HEAD OFFICE in CAHBRIDGE,
in the Province of Ontario

hereinafter referred to as the "G.R.C.A."

of the second part;

VHEREAS Six Nations has submitted land claims against Canada for the
Bed of the Grand River for flooding caused by the Yelland Canal Company, the
injustice of the Grand River Navigation Company and for outstanding compensa
tion for lands adjacent to the foregoIng; and

VHEREAS the Council Bnd the C.R.C.A. recognize it is the responsibil
ity of the Governments of Canada and Ontario to resolve the land claims of the
Six Nations Indians; and

WHEREAS the G.R.e.A. seeks to repair VEIR 14 at BYNG ISLAND as it
shows serious signs of deterioration with investigations revealing a probable
failure unless remedial work Is initiated immediately~ and

WHEREAS the G.R.C.A.seeks to repair VEIR #3 and to install a fishvay
at BYNG ISLAND as VEIR *3 also shows signs of deterioration; and

VHEREAS the Council and the G.R.C.A. are of the joint opinion that
installation of a fishvay and appropriate lamprey barrier in VEIR 13 viII be
of benefit to the fishery of the Grand River~ and

VHEREAS the Council and the G.R.C.A. are of the joint opinion that
the failure of VEIR 44 and 13 could have a detrimental impact on the present
aquatic ecosystem;
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VHEREAS the Council and the G.R.e.A. agree that this Memorandum of
Agreement be valid for a 5-year period at which time the option is available
to review and renew the agreement if necessary; and

VHEREAS the Council and 'tlte G.R.e.A. intend to achieve their common
and specific purpose in harmony and understanding and without prejudice to the
position each of them may have as to legal ownership of the claimed lands at
issue.

NOV THEREFORE, THIS AGREEMENT VITNESSES THAT:

1. To enable the necessary repairs to proceed in an environmentally approved
manner at Weir I 4 and Weir 13, the Council gives their consent for the
removal of Weir t 4 and Weir 13 from the Environmental Assessment of the
Dunnville Boat Lock with Dam and Weir Rehabilitation.

2. In exchange for item (1), the G.R.C.A. shall make available through Coun
cil, to the Six Nations such expertise and natural resources as outlined
in the Appendix.

3. Council shall continue not to object to the use of Weir I 4 and Weir 13
by the G.R.C.A. until resolution of the claims, provided the natural
resources and expertise of the G.R.e.A. are shared with Six Nations as
outlined in the Appendix.

4. Should the claims affecting the lands of Yeir 8 4 and Yeir 83 be resolved
in Six Nations favour, continued occupation by the G.R.C.A. of this area
shall be subject to a separate agreement.

5. Should the claims affecting the lands of Veir I 4 and Veir 13 be resolved
such that Six Nations does not retain an interest, this agreement may be
terminated at the will of the G.R.e.A.

6. Termination of this agreement shall not affect existing or future permits
as issued by the Council throughout these land claim areas.

7. The C.R.C.A. shall at all times indemnify and save harmless the Council
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings by whomsoever made, sustained, occasioned by
or attributable to anything done or omitted to be done by the C.R.e.A. in
its use or maintenance of the said lands or arising from the public use
thereof.

B. The Council shall at "all times indemnify and save harmless theC.R.C.A.
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings by Whomsoever made, sustained, occasioned by
or attributable to anything done or omitted to be done by the Council
during the course of G.R.e.A. work on Six Nations lands.
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THIS AGREEMENT shall enure to the benefit of and be binding upon each of
the parties hereto and their respective successors and assigns.

SIGNED, SEALED AND DELIVERED in the presence of;

SIX NATIONS OF THE GRAND RIVER

GRAND RIVER CONSERVATION AUTHORITY



APPENDIX

1) The G.R.e.A. will provide Carolinian seedling stock to the Six Nations.
The number of seedlings to be supplied over a five year period will be
established by G.R.e.A.staff and the forestry department of the Six Na
tions. The maximum number of trees to be supplied in the fifth year shall
be 100,000.

2) Equipment (such as tree planters) if available when needed will be made
available to the Six Nations.

3) The G.R.e.A. shall ensure that the Six Nations Forestry Department is giv
en equal opportunity to bid on tree planting contracts in the Grand River
Vatersbed.

4) The G.R.e.A. will work with the Six Nations Education Department to
achieve a mutually convenient schedule of elementary (kindergarten to
Grade 6) class attendance at the Taquanyah Nature Centre for up to ten
days per year with maximum class room size not to exceed 32 students.

I
5) The G.R.C.A. will arrange to train up to three students a year by provid

ing hands on training in various resource management fields. This will be
similar to our current high school co-op programme in which students work
with staff two to three days a week and gain experience and knowledge in
natural resource management.

6) The G.R.C.A. and the Counell will establish a technical working committee
which will provide advice and assistance in the development of the Six
Nations Ecocentre.

7) A technical working group consisting of staff of the G.R.C.A. and Six Na
tions will work together with the approving agencies to develop a process
that will make the Caledonia fish ladder operable.
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August 8, 1994

Six Nations/Grand River Conservation
Authority

Dunnville Dam
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MEMORANDUM OF AGREEMENT

This MEMORANDUM OF AGREEMENT made in duplicate this £3 -r " day of /juG« S., ,
in the year One Thousand Nine Hundred and Ninety Four.

BETWEEN:

AND:

SIX NATIONS OF THE GRAND RIVER
AS REPRESENTED BY
THE SIX NATIONS COUNCIL ELECT
having a HEAD OFFICE in OHSWEKEN,
in the Province of Ontario

hereinafter referred to as the "Council"

of the first part;

THE GRANO RIVER CONSERVATION AUTHORITY
having a HEAD OFFICE in CAMBRIDGE,
in the Province of Ontario

hereinafter referred to as the "G.R.C.A."

of the second part;

WHEREAS Six Nations has submitted land claims against Canada for the
Bed of the Grand River for flooding caused by the WeIland Canal Company, the
injustice of the Grand River Navigation Company and for outstanding compensa
tion for lands adjacent to the foregoing; and

WHEREAS the Council and the G.R.C.A. recognize it is the responsibil
ity of the Governments of Canada and Ontario to resolve the land claims of the
Six Nations Indians; and

WHEREAS the G.R.C.A. seeks to repair the Dunnville Dam at BYNG ISLAND
as it shows serious signs of deterioration with investigations revealing a
probable failure unless remedial work is initiated immediately; and

WHEREAS the Council and the G.R.C.A. are of the joint opinion that
the failure of the Dunnville Dam could have a detrimental impact on the
present aquatic ecosystem;

WHEREAS the Council and the G.R.C.A. agree that this Memorandum of
Agreement be valid for a 5-year period at which time the option is available
to review and renew the agreement if necessary; and
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WHEREAS the Council and the C.R.C.A. intend to achieve their common
and specific purpose in harmony and understanding and without prejudice to the
position each of them may have as to legal ownership of the claimed lands at
issue.

NOW THEREFORE, THIS ACREEMENT WITNESSES THAT:

1. To enable the necessary repairs to proceed in an environmentally approved
manner at the Dunnville Dam and limiting only to repair and maintenance
of the Dunnville Dam exclusive of liftlocksj the Council gives their
consent for the removal of the Dunnville Dam from the Environmental
Assessment of the Dunnville Boat Lock with Dam and Weir Rehabilitation.

(a) The C.R.C.A. will obtain the approvals from the Ontario Ministry of
Environment & Energy for the construction and repair of the Dunnville
Dam and provide appropriate documentation upon receipt,

(b) The C.R.C.A. will obtain the approvals from the Ontario Ministry of
Natural Resources and the Federal Department of Fisheries and Oceans
for the construction and repair work of the Dunnville Dam, and
provide appropriate documentation upon receipt.

2. In exchange for item (1), the C.R.C.A. shall make available through Coun
cil, to the Six Nations such expertise and natural resources as outlined
in the Appendix.

3. Council shall continue not to object to the use of the Dunnville Dam by
the C.R.C.A. until resolution of the claims, provided the natural re
sources and expertise of the C.R.C.A. are shared with Six Nations as out
lined in the Appendix.

(a) The C.R.C.A. will give the Council immediate notice in the event that
it is necessary for the C.R.C.A. to enter on the subject lands for
the purpose of repair maintenance or construction of the main dam.

4. Should the claims affecting the lands of the main dam be resolved in Six
Nations favour, continued occupation by the C.R.C.A. of this area shall be
subject to a separate agreement superceding this agreement.

5. Should the claims affecting the lands of the main dam be resolved such
that Six Nations does not retain an interest, this agreement may be
terminated at the will of the C.R.C.A.

6. Termination of this agreement by mutual consent of both parties shall not
affect existing or future permits as issued by the Council throughout
these land claim areas.
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7. The G.R.C.A. shall at all times indemnify and save harmless the Council
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings by whomsoever made, sustained, occasioned by
or attributable to anything done or omitted to be done by the G.R.C.A. in
its use or maintenance of the said lands or arising from the pUblic use
thereof.

B. The Council shall at all times indemnify and save harmless the G.R.C.A.
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings· by whomsoever made, sustained, occasioned by
or attributable to anything done or omitted to be done by the Council
during the course of G.R.C.A. work on Six Nations lands.

THISAGREEHENT shall enure to the benefit of and be binding upon each of the
parties hereto and their respective successors and assigns.

SIGNED, SEALED AND DELIVERED in the presence of;

SIX NATIONS OF THE G~D RIVER



1 )

2)

APPENDIX

The G.R.C.A. will provide to the six Nations Community
conservation tillage equipment and technical services needed
to implement and understand the practices of conservation
tillage.

The G.R.C.A. will provide technical assistance to the Six
Nations in developing their Ecology Centre and co-operative
programs at Six Nations. .

3) The G.R.C.A. will work with the six Nations Education
Department or other Six Nations Council delegate to achieve a
mutually convenient schedule of elementary (kindergarten to
Grade 6) class attendance at the Taquanyah Nature Centre for
an additional ten days per year (10 days per year in addition
to the 10 days provided in the contract of September 1992)
with a maximum class room size not to exceed 32 students and
an additional 20 days of mutually agreed upon outdoor
educational opportunities as selected from the following
options:

- Ecology Centre curriculum development
- up to Grade B class visits at Taquanyah Nature Centre
- up to Grade.B visits at Apps' Mill Nature Centre during days

not booked
- summer Conservation Day Camps at Apps' Mill or Taquanyah (15

students in blocks of 5 days)
- Fairlake Mobile Centre programs at six Nations schools or

other appropriate lands.

4) The G.R.C.A. will provide technical assistance in developing
a fisheries rehabilitation program (including stream
rehabilitation) on the six Nations Reserve and co-operative
programs associated therewith.

5) The G.R.C.A. will make every effort with the Province to
obtain a seat for a member of six Nations on the G.R.C.A.
Board.

6) The G.R.C.A. ~ill work with the six Nations and others to
establish a water quality monitoring program in the Brantford
area upstream of the six Nations Reserve to:

i) establish a Six Nations run water quality monitoring
program in the Grand River at the Blossom Avenue crossing
(or other appropriate location) accountable to the
Six Nations People and data sharing with the G.R.C.A.;

ii) determine how best to gather information to address the
following:

a) routine water quality conditions above the six Nations

),



Appendix

Reserve;

Page 2

h) how to develop an early warning water quality system
that will allow the water intake operations on the Six
Nations Reserve to take appropriate actions to prevent
contamination of the six Nations Reserve water supply.

7) The G.R.C.A. and six Nations will meet no less than every six
(6) months to review ecological enhancement initiatives within
the Grand River watershed and as a forum to discuss the many
issues of common concern associated with the Grand River.

Initial:

G.R.C.A.
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INTERIM USE AGREEMENT

~ HIS AGREEMENT made this t-t./ f-' day of ~.,
Thousand Nine Hundred and Ninety-Five (1995)

BET WEE N :

, in the year One

SIX NATIONS OP THB GRAND RIVER
as represented by the six Nations Council, having

.a HEAD OFFICE in OHSWEKEN, in the Province of
Ontario, NOA 1MO

( Hereinafter referred to as "THB COUNCIL" )

OF THE FIRST PART

~·and -

UNION GAS LIMITED,
having a Head Office at 50 Keil Drive North,
Chatham, in the Province of ontario, N7K 2M1

( Hereinafter referred to as "Union" )

OF THE SECOND PART

WHEREAS six Nations Has submitted numerous land claims against the Crown
challenging the lawful alienation of lands to third parties in the
Townships of Seneca and oneida as well as for the ownership of the bed
of the Grand River;

AND WHEREAS The Council and Union recognize it is the responsibility
of the Governments of Canada and ontario to resolve the land claims of
the six Nations Indians;

AND WHEREAS Union seeks to reinforce its Natural Gas Line from Ancaster
. South Gate Station located in Lot 39, Concession IV, Town on Ancaster,
Regional Municipality of Hamilton-Wentworth and Union's existing
Canadian Gypsum Take Off in Lot 18, Concession IV, Town of Haldimand,

. Regional Municipality of Haldimand-Norfolk; which will cross portions of
lands subject to claims (hereinafter referred to as the "Line");

AND WHEREAS to accomplish this project, Union will require an easement
as delineated in red on the NPS 12 caledonia to Nanticoke Reinforcement,
drawing attached hereto as Schedule "A" and forming part of this
Agreement;

AND WHEREAS The Council and Union are of the joint op~n~on that no one
will gain by preventing the construction of the Line.



3.

AND WHEREAS The council and Union intend to achieve their common and
specific purposes in harmony and understanding and without prejudice to
the position each of them may have as to legal ownership of the lands at
issue;

NOW THEREFORE, in consideration of the foregoing and in consideration of
the mutual covenants hereinafter contained, it is agreed as follows:

1. The Council hereby grants Union an easement on, over, in, under,
and/or through the lands for which The Council has submitted land
claims to the crown, as more particularly described on Schedule "A"
attached hereto and forming part of this Agreement. The council
hereby agrees to execute a Transfer/Deed of Land, attached hereto
as Schedule "B" and forming part of this Agreement.

2 • Union agrees to pay the sum of ONE THOUSAND DOLLARS (1,000.00)
which monies will be held in trust by The Council and Union jointly
in the Royal Sank of Canada, Ohsweken Branch, with interest accrued
likewise to be held in trust.

Should the claim(s) be resolved such that The Council does not have
a valid claim, all monies paid by Union, and its accrued interest
thereon, shall be promptly returned to Union. Should the claim(s)
be resolved that The Council does have a valid claim(s), the monies
referred to in paragraph 1, inclUding accrued interest, shall be
promptly turned over to The Council.

4. Should The Council claim(s) be declared valid, and it is determined
that the six Nations interest is not extinguished, the parties
likewise agree to determine the reasonable compensation to be paid
by Union to The Council for the easement rights granted herein. In
the event the parties are unable to reach an agreement as to the
amount of compensation, same shall be referred to the arbitration
of a single arbitrator, if the parties hereto agree upon one;
otherwise to three arbitrators, one to be appointed by each party
and a third to be chosen by the first two names before they enter
upon the business of arbitration. The award and determination of
such arbitrator or arbitrators, or any two of such three
arbitrators shall be binding upon the parties hereto and their
respective heirs, executors, administrators and assigns.

5. The Sum of money paid by Union to The Council in pursuance of this
Agreement is in addition to any benefit the six Nations of the
Grand River may receive by way of six Nations Land Claims
Settlements.

6. It is likewise understood and agreed that Union shall obtain the
approvals from the Ontario Ministry of Natural Resources and the
Grand River Conservation Authorities for the construction of the
Line.

7. Union shall at all times indemnify and save harmless The Council
from and against all claims, including claims arising from the

-2-
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public use of the subject lands, demands, losses, costs, damages,
actions, suits or other proceedings by whomsoever made, sustained,
occasioned by or attributable to anything done or omitted, to be
done by Union in its use or maintenance of the said Line.

8. Union shall promptly notify The Council of any significant
archaeological resource discovered or found in the affected area by
Union, its officers, agents, employees or third parties. Union
agrees to comply with the provisions of the ontario Heritage Act,
RSO 1990, Chap. 0.18 and regulations thereto. Subject to the
permission of the Minister of Culture, Tourism, and Recreation,
Union agrees to release any interest in such property to The
Council. Union agrees'to provide The Council with a copy of all
archaeological assessments and reports.

9. union will direct its contractors to
unionized six Nations personnel
construction of the Line.

make a serious effort to hire
where possible during the

11. a)

10. In an effort to maintain and enhance the Carolinian forests on the
six Nations at the Grand River Reserve ("the Reserve"), Union will
give the Reserve 30,000 saplings over the next five year period
from the date this Agreement is executed, with 5,000 being given
per year for the first four years and the remaining 10,000 being
provided in the fifth year.

Within the next two years, commencing from the date this
Agreement is executed, Union will prepare. a preliminary
distribution system report for the Reserve, in accordance with
the attached proposal marked as Schedule C and forming part of
this Agreement. For a further 3 years, Union agrees to make
modifications to the proposal in accordance with additional
information provided by the Council.

b) Union will make available training for one (1) six Nations
member to learn the data technology of the distribution system
report as prepared by Union for six Nations.

c) Union will allow the data as prepared in item 11(a) to be
electronically duplicated at no charge for integration into a
six Nations G.I.S. (Geographic Information System).

12. Union will designate two Training Spaces in each of the calendar
years 1996, 1997 and 1998 for employees of six Nations Natural Gas.
The Training will be in either of Union's customer service Basic
Training Program or Plant Service Basic Training Program, as
determined by Union. This Training Offer is conditional upon both
parties entering into a Training Agreement which is acceptable to
both parties.

13. For a period of 5 years from the date this Agreement is executed,
Union will provide engineering advice to six Nations Natural Gas on

- 3 -
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an as-needed basis for projects being completed by six Nations
Natural Gas, such as assisting with a bridge crossing design.

14. This document shall in no way derogate or negate any future claims
of The Council.

15. The Council and Union shall execute or have executed all documents
as may be necessary from time to time to give effect to this
Agreement.

16. This Agreement may be amended from time to time with the written
consent of both parties.

17. Termination of this Agreement shall not affect existing permits
issued by The Council to Union.

18. This Agreement shall enure to the benefit of and be binding upon
each of the parties hereto and their respective successors and
assigns.

19. This Agreement shall terminate immediately in the event that the
ontario Energy Board denies Union's application for a Leave to
Construct Line.

SIGNED, SEALED AND DELIVERED
In the presence of:

ASS1S

I

six Nations of the Grand River)
)
)
)
)
)
)
)
)
)
)

D.A. SUUIAN ~
.)

r )

LW. FEDC~UN
l ..

APProved
lot

ElCICutlon
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June 3D, 1995

Six Nation/Dunnville Hydro Electric
Commission



THIS AGREEMENT made, in triplicate, this day of
Thousand Nine Hundred and Ninety Five (1995)

in the year One

BETWEEN:

and

SIX NATIONS OF THE GRAND RIVER as represented
by the SIX NATIONS COUNCIL, having a Head Office
in Ohsweken, in the Province of Ontario,

hereinafter referred to as "the Council"

OF THE FIRST PART

THE DUNNVILLE HYDRO-ELECTRIC COMMISSION,
having a Head Office in Dunnville, in the Province of
Ontario,

hereinafter referred to as "the Commission"

OF THE SECOND PART

WHEREAS, the Commission seeks to complete trenching and installation of duct and
cable to ensure a back up power supply of hydro electricity to the Hospital and subdivision,
and;

WHEREAS, the proposed trenching and installation will affect land adjacenlto the Grand
River being areas the Six Nations of the Grand River have submilled land claims for, which
lands and locations of work are more particularly described in Schedule "A" allached
hereto, and;

WHEREAS, the Council and the Commission are of the opinion that no one will gain by
preventing the constructio·n of the proposed back up electrical power supply; and;

WHEREAS, the Council and the Commission inlend to achieve their common and specific
purpose in harmony and understanding and wllhout prejudice to the position each of them
may have as to the legal ownership oflhe claimed lands at issue, and;

WHEREAS, this agreement is entered into by the parties hereto without prejudice to any
decision that Ontario or Canada may make with respect to the affected area,

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. In consideration to obtain access across the land claim area, the Commission
agrees to pay the sum of One Thousand Dollars ($1,000.00), which monies will be
held in trust by Six Nalions and the Commission jointly in the Royal Bank of
Canada, Ohsweken Branch, with interest accrued likewise to be held in trust.

2. The sum of money paid by the Commission to the Six Nations of the Grand River
in pursuance of this agreement is in addition to any benefit the Six Nations of the
Grand River may receive by way of setuemenl of Six Nations Land Claims.

3(a). Should the claim be resolved such that Six Nations does not have a valid claim to
the lands al issue, the trust monies referred to in paragraph 1, including the
accrued interest thereon, shall be promptly returned to the Commission.

3(b). Should the claim be resolved that the Six Nations does have a valid claim to the
lands at issue, the trust monies referred to in paragraph 1, including the accrued
interest thereon, shall be promptly turned over to the Six Nations of the Grand
River.
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4. Should the Six Nations be declared the owners of the property, the parties hereto
agree that they shall enter into a reasonable renewable agreement which said
agreement will provide the Commission with a buried hydro electric easement over
the property for Municipal purposes, provided however, that in the event the parties
are unable to reach an agreement, then all matters in difference in relation to this
agreement shall be referred to the arbitration of a single arbitrator, if the parties
hereto agree upon one, otherwise to three arbitrators, one to be appointed by each
party and a third to be chosen by the first two named, before they enter upon the
business of arbitration. The award and determination of such arbitrator or
arbitrators, or any two of such three arbitrators, shall be binding upon the parties

- hereto and their respective heirs, executors, administrators and assigns.

5(a). The use of the electrical easement area shall include:

(i) entry upon the land;

(ii) original construction of the duct and cable line;
I

(iii) maintenance;

(iv) inspection;

(v) alteration;

(vi) repair

(vii) replacement; and

(viii) reconstruction;

for hydro electrical purposes and for no other purpose.

5(b). The Commission will give the Council fifteen days notice in the event that it is
necessary for the Commission to enter on the sUbjecllands for the purposes set out
in 5(a) (v), 5(a) (vii) and 5(a) (viii) herein.

6. Termination of this agreement shall not affect existing permits by the Six Nations
of the Grand River.

7. It is understood and agreed between the parties hereto that this agreement shall
be executed Only if approval is obtained for the use of a hydro electric easement at
this location from the Ontario Ministry of the Environment. The said approval is
attached hereto as Schedule "B".

B. The Commission shall at all times indemnify and save harmless the Council from
and against all claims, including claims arising from the public use of the subject
lands, demands, losses, costs, damages, actions, suits or other proceedings by
whomsoever made, sustained, occasioned by or attributable to anything done or
omitted to be done by the Commission in its use or maintenance of the said lands,
or from the public use thereof.

9(a). The Commission shall promptly notify the Council of any archaeological resources
discovered or found in the affected area by the Commission, its officers, agents,
employees or third parties.

9(b). Upon receipt of such notice the Council may order the work to cease to enable the
Council to determine remedies or the necessity of an archaeological excavation at
the site.

9(c). The Commission hereby acknowledges that it will not make any claim to any Native
archaeological resources uncovered during the excavation and it will quit claim and
release any interest in such property to the Council.
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10. This document shall in no way derogate or negate any future claims of the Six
Nations.

11. The Council and the Commission shall execute or have executed all documents as
may be necessary from time to time to give affect to this agreement.

THIS AGREEMENT shall enure to the benefit of and be binding upon each of the parties
hereto and their respective successors and assigns.

SIGNED, SEALED AND DELIVERED )
in the presence of: )

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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SIX NATIONS OF THE GRAND RIVER
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July 6, 1995

Six Nations/Union Gas

Dumfries Township
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THIS AGREEMENT made this
Thousand Nine· Hundred and

BETWEEN:

INTERIM USE AGREEMENT

t·.{- day of .:;::.-..,
Ninety-Five (1995)

, in the year One

SIX NATIONS OF THE GRAND RIVER
as represented by the Six Nations Council, having
a HEAD OFFICE in OHSWEKEN, in the Province of
Ontario, NOA 1MO

( Hereinafter referred to as "THE COUNCIL" )

OF THE FIRST PART

- and -

UNION GAS LIMITED,
having a Head. Office at 50 Keil Drive North,
Chatham, in the Province of Ontario, N7M 2M1

( Hereinafter referred to as "Union" )

OF THE SECOND PART

WHEREAS Six Nations Has submitted numerous land claims against the Crown
challenging the lawful alienation of lands to third parties in various
jurisdictions as well as for the ownership of the bed of the Grand
River;

AND WHEREAS The Council and Union recognize it is the responsibility
of the Governments of Canada and Ontario to resolve the land claims of
the six Nations Indians;

AND WHEREAS Union seeks to replace its NPS 26 natural gas pipeline
located across the Grand River in Grand River Lot 2, Concession ~'

Township of North Dumfries, Regional Municipality of Waterloo, which 1S
an area that is subject to native land claims (hereinafter referred to
as the "Line");

AND WHEREAS The council and Union are of the joint 0p1n1on that no one
will gain by preventing the construction of the Line.

AND WHEREAS The Council and Union intend to achieve their common and
specific purposes in harmony and understanding and without prejudice to
the position each of them may have as to legal ownership of the lands at
issue;



NOW THEREFORE, in consideration of the foregoing and in consideration of
the mutual covenants hereinafter contained, it is agreed as follows:

1. The Council hereby grants Union an easement on, over, in, under,
and/or through the lands for which The Council has submitted land
claims to the Crown, more particularly described as Grand River
Lot 2, Concession 9, Township of North Dumfries, Regional
Municipality of Waterloo.

2. Union agrees to pay the sum of ONE THOUSAND DOLLARS (1,000.00)
which monies will be held in trust by The Council and Union jointly
in the Royal Bank of Canada, Ohsweken Branch, with interest accrued
likewise to be held in trust.

3. Should the claim(s) be resolved such that The Council does not have
a valid claim, all monies paid by Union, and its accrued interest
thereon, shall be promptly returned to union. Should the claim(s)
be resolved that The Council does have a valid claim(s), the monies
referred to in paragraph 1, inclUding accrued interest, shall be
promptly turned over to The Council.

4. Should The Council claim(s) be declared valid, and it is determined
that the Six Nations interest is not extinguished, the parties
likewise agree to determine the reasonable compensation to be paid
by Union to The Council for the easement rights granted herein. In
the event the parties are unable to reach an agreement as to the
amount of compensation, same shall be referred to the arbitration
of a single arbitrator, if the parties hereto agree upon one;
otherwise to three arbitrators, one to be appointed by each party
and a third to be chosen by the first two names before they enter
upon the business of arbitration. The award and determination of
such arbitrator or arbitrators, or any two of such three
arbitrators shall be binding upon the parties hereto and their
respective heirs, executors, administrators and assigns.

5. The Sum of money paid by Union to The Council in pursuance of this
Agreement is in addition to any benefit the six Nations of the
Grand River may receive by way of six Nations Land Claims
Settlements.

6. It is likewise understood and agreed that union shall obtain the
approvals from the Ontario Ministry of Natural Resources and the
Grand River Conservation Authorities for the construction of the
Line.

7. Union shall at all times indemnify and save harmless The Council
from and against all claims, inclUding claims arising from the
public use of the subject lands, demands, losses, costs, damages,
actions, suits or other proceedings by whomsoever made, sustained,
occasioned by or attributable to anything done or omitted, to be
done by Union in its use or maintenance of the said Line.
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8. Union shall promptly notify The Council of any significant
archaeological resource discovered or found in the affected area by
union, its officers, agents, employees or third parties. Union
agrees to comply with the provisions of the ontario Heritage Act,
RSO 1990, Chap. 0.18 and regulations thereto. SUbject to the
permission of the Minister of Culture, Tourism, and Recreation,
Union agrees to release any interest in such property to The
Council. union agrees to provide The Council with a copy of all
archaeological assessments and reports.

9. This document shall in no way derogate or negate any future claims
of The Council.

10. The Council and Union shall execute or have executed all documents
as may be necessary from time to time to give effect to this
Agreement.

11. This Agreement may be amended from time to time with the written
consent of both parties.

12. Termination of this Agreement shall not affect existing permits
issued by The council to union.

13. This Agreement shall enure to the benefit of and be binding upon
each of the parties hereto and their respective successors and
assigns.

six Nations of the Grand RiverSIGNED, SEALED AND DELIVERED
In the presence of:

APproved
tor

ExecutIon

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Per:

Per:

> -

J.R. ANDERSON
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October 3, 1996

Grand River Notification Agreement



Prepared for the Parties by

THE INDIAN COMMISSION o/ONTARIO

.October 3, 1996
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AGREEMENT

DATED THIS
THIRD DAY OF ocrOBER, 1996

AMONG:

SIX NATIONS OF THE GRAND RIVER ("Six Nations"),

MISSISSAUGAS OF THE NEW CREDIT (" New Credit"),

THE CORPORATION OF THE CITY OF BRANTFORD,

THE CORPORATION OF THE TOWNSHIP OF BRANTFORD,

THE CORPORATION OF THE COUNTY OF BRANT,

THE CORPORATION OF THE TOWN OF DUNNVILLE,

THE CORPORATION OF THE TOWN OF HALDIMAND,

THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK, .

THE CORPORATION OF THE TOWNSHIP OF ONONDAGA,

THE CORPORATION OF THE TOWN OF PARIS,

THE CORPORATION OF.THE TOWNSHIP OF SOUTH DUMFRIES,

GRAND RIVER CONSERVATION AUTHORITY ("GRCA"),

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of
Indian Affairs and Northern Development ("Canada"), AND

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO, as represented by the Minister
Responsible for Native Affairs ("OntarIo").



..

BUlla"

Whereas the parties to this Agreement (the "Parties") all have authority to make decisions
and to enact and administer laws, regulations or by-laws that affect economic
development, land use and the environment in the vicinity of the Orand River watershed;

And whereas the First Nations and the Municipalities are subject to different planning and
environmental laws, which has created challenges for them in relation to information
sharing and consultation about land use decisions;

And whereas the ORCA's structure includes representatives from the Municipalities but
not from the First Nations. thereby limiting the participation of the First Nations in
statutory decision-making by that authority;

And whereas all Parties acknowledge that there are outstanding land issues in the
Notification Area which are being addressed in other forums. and the Parties wish to work
cooperatively to encourage sustainable development on the lands subject to this
Agreement;

And where'8s the Parties have agreed to establish a notification protocol to facilitate the
sharing of information and consultation among them on economic development, land use
and environmental matters;

And whereas this Agreement is intended to be without prejudice to any Party's legal
rights or obligations;

Now therefore the Parties agree as follows:
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DeOnltlogs:

1. For the purposes of this Agreement only:

(a) "Affected Municipality" means the Municipality whose boundaries include, or are closest
to, the lands that are the subject of a Notification under this Agreement; and for greater
certainty, in the case of a Notification under Section 2(bXi), includes each Municipality
whose boundaries abut a First Nation's Territory;

"Emergency"' means a situation caused by the forces of nature, an accident, an intentional
act or otherwise that constitutes a danger of major proportions to life or property;

"Federal Body" means a department, agency, board or commission under federal
jurisdiction with responsibilities over the subject area, as set out in Schedule "B".

"First Nations" means Six Nations and New Credit;

"Municipality" means a county, regional municipality, city, town, village or township that
is a party to this Agreement;

"Notification" means written notice given by a Party to another Party pursuant to Section
2 of this Agreement;

"Notification Area" means the geogxaphic area identified on the map attached as Schedule
"A" to this Agreement; and

'Territory" in relation to Six Nations or New Credit, refers to the reserves set apart for the
use ofSix Nations' members (commonly known.as Indian Reserves 40 and 4OB) and the
reserve set apart for the use ofthe Mississaugas of New Credit (commonly known as
Indian Reserve 4OA).

(b) The words "Section" and "Schedule" refer to the applicable section or schedule of this
Agreement.

(c) References to statutes shall be deemed to refer to such statutes and any regulations
thereunder, as amended from time to time.

Actlyltles For WhIch NotlDqtlon Will Be Given

2.(a) Subject to Section 3(a), a Municipality will give Notification to the First Nations in
accordance with this Agreement in the following circumstances:

3



(I) if it is considering adoption of an official plan or an amendment to an official plan
within the meaning of the Planning Act (Ontario);

(ii) if it is considering passage of a new zoning bylaw within the meaning of the
Planning Act (Ontario) or an amendment to an existing zoning bylaw;

(iii) if it is considering approval of a plan of subdivision, a condominium plan, or a
consent to severance within the meaning of the Plagning Act (Ontario);

(iv) if it is required to give a notice under the Enyjronmental Assessment Act (Ontario)
in relation to lands within the Notification Area;

(v) if it is required to give notice to, or seek permission from, a conservation authority
in relation to an issue within thejurisdietion of the authority as set out in the
Conservation Authorities Act (Ontario);

(vi) if it has acquired or disposed of a fee simple interest, or leasehold interest with a
term of twenty one years or more, in land within the Notification Area after this
Agreement comes into effect;

(vii) if it Is proposing to declare lands surplus within the Notification Area (provided
that such a declaration is required by law); or

(viii) if it is proposing to permanently close a road within the Notification Area.

(b) Subject to Section 3(a), Six Nations or New Credit, as the case may be, wiD give
Notification in accordance with this Agreement to Affected Municipalities, Ontario and
the GRCA in the following circumstances:

(i)

(ii)

(iii)

(iv)

if council is considering or recommending the adoption of a new or amended land
use plan for its Territo~ .

if council is considering or recommending a change in permitted land use or zoning
for a ponion of its Territory;

if council has acquired or disposed of a fee simple interest or a leasehold interest
with a term of twenty one years or more in land within the Notification Area after
this Agreement comes into effect, except in the case of leases of land within the
First Nation's reserve to band members for residential use;

if land within the Notification Area has been acquired in trust for the First
Nation after this Agreement comes into effect;
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(v) if council is considering approval of the opening, alteration orclosing of a waste
disposal site, sewage treatment plant, recycling facility or waste management
facility on its Territory;

(vi) if council is considering approval of the construction or alteration of a septic bed
or sewer system within the floodplain of lhe Grand River;

(vii) if council is considering approval of an activity which would change a watercourse
or change water drainage. within its Territory; or

(viii) if council is considering or recommending any of the following with respect 10

land held in trust for the Filst Nation: a change in land use, the opening, alteration
or closing of a waste disposal site, sewage treatment plant, recycling facility or
waste management facility; or any activity which would change a water
course or water drainage.

(c) Subject to Section 3(a), the responsible Federal Body will give Notification in accordance
with this Agreement to Affected Municipalities, the First Nations and to the ORCA in the
following ci~mstances:

(i) if the Federal Body is considering approval of a proposed activity within the
Notification Area for which notice to the public is being given under Canadjan
Enyjronmental Assessment Act; or

(Ii) if the Federal Body is considering approval ofa major change in the use or
management of any federal Crown lands or waters within the Notification Area; or

(iii) if the Federal Body acquires or is proposing to sell, lease for twenty one years or
more, grant an easement over, or transfer adminstration and control to Ontario of
land within the Notification Area.

(d) In addition to the notice provided by Ontario in the Environmental BiUofRjKfrts registry,
Ontario will give Notification in accordance with this Agreement to Affected
Municipalities, the First Nations and to the ORCA in the circumstances described in

.' Schedule C.

(e) Subject to Section 3(a), the ORCA will give Notification to the First Nations in
accordance with this Agreement of any applications it receives under section 28 of the
Qm:;ervatjon Authoritjes Act which relate to the Notification Area.

(f) When a Party considers that an Emergency has developed within the Notification Area,
that Party will give Notification in accordance with this Agreement to the First Nations,
Ontario, Canada and any Municipality the Emergency impacts.

5



Conten" And TlmlDg Qr Notlns,tlQQ

3.(a) Where a statute or regulation requires that notice be given to a Party
regarding an activity referred to in this Agreement, no Notification will be
required to be given under this Agreement to that Party.

(b) Where a statute or regulation requires that notice be given for an activity
referred to in this Agreement, but does not require that notice be given to a
Party that would be entitled to Notification under this Agreement,
Notification to the Party will be given within the time limit and in the
manner set out by statute or regulation.

(c) Where no notice of an activity referred to in this Agreement is required by
statute or regulation, Notification under this Agreement will be given in the
following manner: the notice will: (i) state clearly that it is being given
pursuant to this Agreement, (ii) where applicable, indicate the time limit
within which any response should be provided and (iii) will indicate the
name and address of a contact person to whom inquiries or responses
should be directed; and:

(i) if a Party is giving Notification of an Emergency under Section 2(t), it will do so as
soon as reasonably possible. The Notification will describe the nature ofthe
Emergency and, ifpossible and appropriate, any subsequent activities that may be
required to remedy the situation which gave rise to the Emergency.

(ii) if a Party is giving Notification of a completed purchase or sale under Section
2(a)(vi), 2(b)(iii), 2(c)(iii) or Schedule C. the Notification will consist of a copy of
the relevant land registry document and will be given promptly after completion of
the purchase transaction; and

(iii) if a Party is giving Notification of a proposal to declare lands surplus under Section
2(aXvii) or a proposal to sell lands under Section (c)(iii)or Schedule C. the
Notification will describe the location of the lands; and

(d)

(iv) in all other cases, Notification will be given as soon as reasonably possible and will
include sufficient information to facilitate meaningful discussion with the Party
providing the Notification.

Where a statute or regulation requires that notice of an activity referred to
in this Agreement be given by newspaper or other publication, and where
Notification is required under this Agreement, the Party giving Notification
will do so by delivering a copy of the advertisement promptly by ordinary
mail.
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Row Not'Oslt'on -III be Given

4. (a) All notices and Notifications required under this Agreement will be given in
writing by ordiOBIy mail or facsimile to:

Canada, at:

GRCA, at:

New Credit, at:

Ontario, at:

The District Director
Indian Affairs Brantford District Office
Corporate Centre
Holstein PI.
171 Colbome St.
Brantford, Ontario
N375W5
Phone: 519-751·2200
Facsimile: 519-751-2666

ChiefAdministrative Officer
P.O Box 729
400 Qyde Road
Cambridge, Ontario
N1R5W6
Phone:519~21-2761

Facsimile: 519-621-4844

Executive Director
R. R.#6
Hagersville, Ontario
NOA1HO
Phone: 905·768-1133
Facsimile: 905-768-1225

The Secretary
Ontario Native Affairs Secretariat
10th F1oor, Suite 1009
595 Bay
Toronto, Ontario
M5G2C2
Phone: 416-326-4740
Facsimile: 416-326-4017
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Six Nations, at:

Town of Dunnville, at:

City of Brantford, at:

..

Regional Municipality
ofHaldimand-Norfolk, at:

Town ofHaldimand, at:

The Manager
Eco-Centre
P.O. Box 5000
Ohsweken, Ontario
NOA IMO
Phone:519-445~330

Facsimile: 519-445~242

The Clerk
P.O Box 187
Dunnville, Ontario
NIA2XS
Phone: 905-774-7595
Facsimile: 905-774-4294

The Clerk
100 Wellington Street
Brantford,·Ontario
N3T2M3
Phone: 519-759-4150
Facsimile: 519·759-7840

The Cierk
70 Town Centre Drive
Townsend, Ontario
NOAlSO
Phone: 519-587-4911
Facsimile: 519-587-5554

The Cierk
45 Munsee Street North
P.O. Box 400
Cayuga, Ontario
NOAlEO
Phone: 905-772-3324
Facsimile: 905-772-3542

8



Township of Onondaga, al:

County of Brant, at:

Town of Paris, at:

TO\VDShip of Bnmtford, at:

Township of South
: Dumfries, at:

TheOerk
Municipal Office
734 Highway 1154
R.R. #7
Branlford, Onlario

. N3T5L9
Phone: 519·758-1143
Facsimile: 519·758·1619

The Clerk
1249 Colborne Sireet West
Highway 53, Mt. Vernon
P.O. Box 160
Burford, Onlario
NOElAO
Phone: 519-449·2451
Facsimile: 519-449-2454

TheOerk
66 Grand River Street North
Paris, Ontario
N3L2M2
Phone: 519-442-6324
Facsimile: 519-442-3461

TheOerk
Municipal Office
80 Chatham Street
Bnmtford, Ontario
N3TST6
Phone: 519-756-7470
Facsimile: 519-756-0662

TheOerk
Township Office
13 Main Sireel Soulh
St. George, Ontario
NOE1NO
Phone: 519-448-1432
Facsimile: 519-448-3105

9



(b) Each Party will designate in writing to the other Parties a change in address.

(c) Notices by ordinary mail will be deemed to have been given on the fifth business
day after mailing.

Term orThis Asreement And Early Termination

5. (a) This Agreement will take effect on the date of this Agreement and will remain in
effect for two years unless it is terminated earlier in accordance with this Section.

(b) This Agreement may be terminated at any time by the written agreement of all
Parties.

(c) Any Party may terminate ilB participation in this Agreement at any time after giving
thirty days' notice by registered mail to the other Parties of ilB intention to do so.
Unless the remaining Parties agree otherwise in writing this Agreement will remain
in effect as among the remaining Parties..

Admlulon orNeW Parties

6. (a) Other municipalities or conservation authorities may become party to this
Agreement by giving notice by registered mail to all Parties of their intention to do
so. The notice shall indicate a date at least thirty days thereafter at which it
proposes to become a party to this Agreement. After such date, if the Party is a
municipality it will be deemed to be a Municipality under this Agreement. If it is
a conservation authority, after such date it will be deemed to be subject to the
same obligations as the ORCA under this Agreement.

(b) Where a municipality or.conservation authority gives notice pwsuant to Section
6(a), the notice shall state the extent of its geographic jurisdiction which it intends
to make subject to this Agreement, and when it becomes a Party the Notification
Area shall be expanded accordingly.

(c) Any successor to a Party to this Agreement will continue to be a Party to this
Agreement uoless it terminates ilB participation in accordance with Section S(c).

10



Reylew QfTbls Aareement

7. (a) The Parties will meet in June and December of each year during the term of this
Agreement to share their views and concerns regarding the implementation of this
Agreement. During those meetings the Parties will discuss and review the
effectiveness of this Agreement in improving dialogue and undelStanding among
them in relation to the subject mailer of this Agreement.

(b) Additional meetings of the Parties to discuss concerns regarding the
implementation of this Agreement will be convened at the request of any two
Parties.

(c) Unless the Parties agree otherwise, the meetings referred to in this Section will be
convened and facilitated by the Indian Commission of Ontario.

AmegdmegtQrTbls Agreemegt .

8. Except as provided in Section S(c), this Agreement may be amended only through written
agreement of all the Parties.

No Lenl Effect

,. (a) This Agreement is not legally binding on any of the Parties. nor will it affect the.
legal rights or obligations of the Parties or any other pelSODS, nor will it affect the
validity of any act of any of the Parties, nor will it affect the legal position of any of
the Parties, or be admissible in evidence in any current or future legal proceeding.

(b) Without limiting the generality ofSection 9 (a):

(i) nothing in this Agreement will be construed to affect, derogate
from or abrogate the aboriginal, treaty, constitutional or other
rights ofSix Nations or New Credit or their membelS; and,

.. (ii) nothing in this Agreement will be construed to affect, derogate
from or abrogate the treaty, constitutional or other rights of any
Party or any other pelSon.

(c) Nothing in this Agreement will be construed to affect in any way the application of
any laws, statutory or otherwise.

11



In witness whereof this Agreement has been signed by:

On behalfof Six Nations of the Grand River

Chief Wellington Staats

On behalfof Mississaugas of the New Credit

ChiefLarry Sault

On behalf of the Corporation of the aty of
Brantford

Mayor Chris Friel

12

On behalf of the Corporation of the
Township of Brantford

Reeve Stephen Comisky

On behalf of the Corporation of the County
of Brant

Warden William Croome

On behalf of the Corporation of the Town of
Dunnville

Mayor Bob Blake

On behalf of the Corporation of the Town of
Haldimand

Mayor Marie Trainer
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On behalfof the Regional Municipality of
Haldimand-Norfolk

Regional Chair John Harrison

. On behalf of the Coporation ofThe
Township of Onondaga

Reeve Mabel Dougherty

On behalfof the Corporation of the Town of
Paris

Mayor Jack Bawcutt

On behalfof the Corporation of the
Township of South Dumfries

Reeve Robert Taylor

13

On behal f of the Grand River Conservation
Authority

Chairman Archie MacRobbie

On behalfof Her Majesty The Queen In
Right of Canada

Minister Ron Irwin
Indian & Northern Affairs Canada

On behalfof Her Majesty The Queen In
Right of Ontario

Minister Charles Harnick
Attorney General & Minister Responsible

For Native Affairs
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SCHEDULED

FEDERAL DEPARTMENTS, AGENCIES, LEGISLATION
AND CONTACTS UNDER THE PROTOCOL AGREEMENT

1. Indian Affairs and Northern Development Canada
I

Indian Act (particularly Sections·18(2), 28(2), 57, 58,81)
The Indian Act provides the legal authority for the federal government to exercise
jurisdiction on matters pert!lining to Indians and the management oflndian lands. While
the Act outlines various aspects ofIndian membership and governance, there are several
regulations pertaining to the use of reserve land.
Indian Reserve Waste DisposalRegulations (section 5)
Indian Oil and Gas Regulations (section 5,6)
Indian Timber Regulations (section 5, 9,22)
Indian Mineml Regulations

Contact: District Director,
Indian Affairs and Northern Affairs, Canada
Southern District Office
Corporate Centre, Holstein PI.
Brantford, Ontario
N375W5 PHONE: 519-751-2000

FAX: 519-751-2666

2. Department of Fisheries and Oceans

Fisheries Act (particularly Sections 22,35,36,37)
The Fisheries Act governs aspects of the fishing industry in Canada such as licensing,
!Dethods offishing, habitat protection and the powers offisheries officers. It provides for
authorizations concerning the free passage offish in waterways, sufficient water flow
for fish during construction or development, and the regulation of fish habitat.

Navigable Waters Protection Act (particularly Sections 5,6)
The Navigable Waters Protection Act is to ensure unimpeded navigation along navigable
waters. Ministerial approval is required for any work to be built or placed on, over, under,
through or across a navigable waterway.
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Contact: Area Manager
Department ofFisheries and Oceans
867 Lakeshore Road, Box 5050
Burlington, Ontario
L7R 4A6 PHONE: (905) 336-4567

FAX: (905) 336-4819

3. Transport Canada

National Transportation Act
The National Transportation Act governs air, rail and water transport and the transport of
commodities by pipeline. Changes to railway lines as a result of abandonment come into
the scope ofthis Act.

Railway Act (particularly Sections 112, 115, 123,127)
The Railway Act is the governing statute for railways under the federal government's
jurisdiction. Activities under this Act include the approval for planning for constructing
new railway lines, or the change or alteration of an existing railway line.

Railway Relocation and Crossing Act (particularly Sections 7,8)
The Railway Relocation and Crossing Act is intended to facilitate the relocation ofrailway
lines or rerouting ofrailway traffic for the protection, safety and convenience of the public
at railway crossings.

Transportation ofDangerous Goods Act
The Transportation ofDangerous Goods Act promotes public safety in the transportation
ofdangerous goods that pose a hazard to health, life, property or the environment.

Contact: Senior Advisor
Intergovernmental Relations and Environmental Affairs
Transport Canada
Place de Ville, Tower C, 26th Floor, ACCC
Ottawa, Ontario
KIA ON5 PHONE: (613) 991-6406

FAX; (613) 991-6422
I
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4. Environment Canada

Canadian Environmental Protection Act (CEPA)
Canada's principle piece offederal environmental protection legislation, CEPA is
designed to protect the environment and health ofCanadians. It embodies an ecosystemic
vision ofthe environment by focusing directly ofpollution problems in water, on land
and through all layers of the atmosphere. Part IV ofCEPA governs federal departments,
agencies, crown corporation works and undertakings on federal lands, including reserves.

Canada Wildlife Act (Section 4) I _

The Canada Wildlife Act provides for federal initiatives and federal-provincial agreements
concerning wildlife research and conservation. It includes measures to protect endangered
wild animals species.

Canada Water Act
The Canada Water Act protects water quality management areas. It also provides
guidelines for Canadian drinking water and effluent and wastewater treatment at federal
facilities.

Contact: Head ofAssessment
Great Lakes and Corporate Affairs
Department ofEnvironment
c/o Canada Centre for Inland Waters 867 Lakeshore Road
Burlington, Ontario
L4R 4A6 PHONE: (90S) 336"4948

FAX: (905)336-8901

5. Canadian Environmental Assessment Agency

Canadian Environmental Assessment Act (particularly Sections 2,5,16,18,21,29
55 and 59).

The Canadian Environmental Assessment Act provides for the assessment of the
environmental impact ofproposed projects. The Act defines a project as any proposed
construction, operation, modification, decommissioning, abandonment or undertaking in
.relation to physical work or proposed activities. The Act outlines federal responsible
authorities to ensure appropriate procedures are followed. Federal departments have
prescribed responsibilities for any proposal which a specific federal department carries out
itself, provides funds or land for, or for which it has a regulatory decision to make. ·
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Four regulations under CEAA (the Inclusion List Regulations, the Lmy List
Regulations, the Exclusion List Regulations and the Comprehensive Study List
Regulattons), in conjunction with the Act, serve to define whether any given project
requires an environmental assessment. The regulations are published in the Canada
Gazette, Part fl, vol. 128, no. 21 October 19, 1994. Revisions to existing regulations.
or additional regulations would apply as they come into affect.

The Federal notification process under CEAA can be facilitated through access to the
Federal EnvironmentaltAssessment IndexlRegistry.

Contact:
Canadian Environmental Assessment Agency
Fontaine Building
200 Sacre Coeur Blvd.
Hull, Quebec
KIA OH3 PHONE: (819) 953-9982

FAX: (819)- 994-1469

6. Natural Resources Canada

Canada Land Surveys Act (particularly Sections 29,32) regulates land surveys done on
federal land.

Explosives Act regulates safety aspects of the use ofexplosives in industry.

Contact: Legal Surveys Division
Department ofNatural Resources
615 Booth Street, Rm. 534
Ottawa, Ontario
KIA OE9 PHONE: (613) -995-2604

FAX: (613) 995-9191

7. All Federal Departments

Federal Real PropertyAct (Section 4)
The Federal Real Property Act and the Federal Realproperty Regulations provides
authority for Ministers to acquire and dispose offederal real property.

I
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