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445.2203 SIX NATIONS COUNCIL

OFFICE OF THE SECRETARY

OHSWEKEN, ONTARIC
NOA 1MO

‘j% . 18th of November, 1981,

MEMO TO: Chief Wellington Staats,
David Smith, Roads Chalrman,
Alton Van Every A/Roads Chalrman,
"Ethel K. Hill, Roads Secretary,
Orval Anderson, Construction Supervlsor, Indian-Inult Affa!rs,
Brantford.

"Our File:

16th of November; 1981, !
Resolution No. )

"ol )

= Moved by Wilma General and seconded by Robert Johrison, that this Council
ap rove the Reviszd Draft Resolution attached to :letter dated October 2t
1981, from Mr., A. Aron, Head, Property Sectlon, Minlstry of Transport-
atlon and Communlcatlons, whlch reads as followsy

- REVISED DRAFT RESOLUT ION

Cctober 26, 1981
Whereas the Ministry of Transportatlon and communications of the
Province of Ontarlo is now In the process of ;bullding and erecting
. - a provinclal highway bridges over the Grand River In the Town of
- * Haldimand, in the Reglonal Municipality of Haldimand-Norfolk,
- between the Geographic Townships of Seneca and Onelda, -
! T And whereas the Six Natlons Band has requested early funding
' for construction of a bridge across the Grand River In the proximity -
of Chiefswood Park.
: And whereas the Ministry of Transportation and Communicatlens
i - “ has recognized the need to upgrade the priority for funding a
; bridge in the proximity of Chlefswood Park.
And whereas, it {5 necessary to use the bed of the Grand
River together with a tow path on each side of the river in the
construction and malintenance and public use of the said
provincial highway bridge.
And whereas, the Six Natlons Band Council, on behalf of the
Six Nations Band of Indfans, claims an unextinguished interest
in the said river and tow paths.
And whereas, the claim of the Six Natlons Band has not been
recognized by the MInistry of Transportation and Communicatiens
and therefore the funding of the bridee In the proximity of
Chiefswood Park can in no way be construed as payment of any nature
In regard to the sald claim of the Six Nations Band.

Now therefore, be it resolved, that:.
1} The Six Nations Band Councll hereby consents to the use
of the bed of the Grand RIver and the tow paths deslignated
as Parts 1, 2, 3, L4, 5 and 6 on Plan P-5106-2, registered
in the Registry Office for the Reglstry Dlvlslon of
Haldimand, on the 1st day of Apri{l 1977 as Number 114987,
by the Minlistry of Transportation and Communications for
so -long as the bed of the rlver and the tow paths are used
- In the construction and malintenance and public use of the
bridge and no longer, ’
2} The alnlstry of Transportatlon and Communications will pay
80%Z of the cost of construction of the bridge !n the proximity
of Chiefswood Park to connect the northerly and southerly
parts of the Six Natfons Reserve No. LO.
3) The Ministry of Transportatlion and Communications will further
pay 50% of the cost of the approach roads to the satd bridge, .
mentioned in paragraph (2) above. : .
)} The Ministry of Transportatlion and Communicatfons supplementary
. subsidy allocated for the bridge would be In addition to the’
subsidy normally made avallable for construction and maintenance
of roads .In the Reserve, Also supplementary subsidy of $100,000
specifically for the bridge approach roads, will be made avall-
[ .4
S Be 1oB3 229" 1883, 2n T CER318Y 2aY 120  LnBT T2 BR S aR EB%SdpbTe - |
L - mentary allocatlon in _the next succeedlng year,"
T Carrled. ¢
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MEMORANDUM OF AGREEMENT

THIS AGREEMENT made th:.s@’dzz, day of a; . 1933.
s -\\‘

‘. ~,| ‘J? b‘

came ATV

. 11 “iyed

BETWEE N: arie

SIX NATIONS INDIAN BAND COUNCIL,

having a Head Office in Ohsweken,

in the Province of Ontario,

hereinafter referred to as the "Council,

OF THE FIRST PART.
- and -

GRAND RIVER CONSERVATION AUTHORITY,
having a Head Office in the City of
Cambridge, in the Province of Ontario,

hereinafter referred to as the
"Authority”,

OF THE SECOND PART.

WHEREAS the Six Nations Band of Indians is the
beneficial owner of certain lands in the County of Brant at,
near or adjacent to the Grand River in the said County;

AND WHEREAS the Authority seeks to locate a dyke on
certain of those lands;

AND WHEREAS both parties are desirous of such floed
control measures and equally desirous of protecting the lands
and historical sites thereon;

AND WHEREAS the physical protection and aesthetic

considerations of the Mohawk Chapel are of prime importance to

both parties;

AND
certain lands
to locate the

AND

WHEREAS the Authority is prepared to exchange
as compensation and consideration for an easement
dyke;

WHEREAS it is the intention of both parties to

this agreement to achieve their common and specific purposes in
harmony and understanding, IT IS THEREFORE AGREED AS FOLLOWS:
1. The Council shall request that a permit be issued by

Her Majesty the Queen in right of Canada to the Authority for




the.purpose of constructing and maintaining a dyke. This per-
mit shall continue in favour of the Authority for a term of
£hirty {30) years together with ten (10) year renewal clauses
thereafter so long as the ayke is required for its intended
purposes. It is the intention of the parties hereto that the
need for the dyke and the state of maintenance of the dyke
shall be reviewed from time to time and such review shall occur
when either party to the agreement gives written notice to the
other party requesting such a review. In the event that the
parties agree that the dyke is no longer required for its in-

tended purposes, then the Authority agrees to surrender all its

rights under the said permit. The dyke is to be located as

shown on the attached Schedule "A" hereto.

The exact location will be subject to survey and
final agreement, together with detail relating to the necessary
drainage work for water passage from within the dyke area to
the riverside, but will not include any utility or similar
rights-of-way as may be required by others.

2. In consideration for the Council's regquest for the
issuance of a permit for dyke construction and maintenance
thereoF, the Authority agrees to transfer to Her Majesty the
Queen in right of Canada for the intended use and benefit of
the Six Nations Band of Indians, portions of the property known
as the Henry Property as described in Schedule "B" to this
agreement..

It is the intention of both parties that such consi-
deration shall be the full and total consideration for the per-
mit. -

It is further agreed that the specific details of the
transfer of this land are to be determined and agreed upon be-
fore any documents relating to the djke or the right to con-
struct that dyke are formalized.

3. It is agreed that the construction and the timing of
the construction of the dyke will be co-ordinated with the pro-
posed Mohawk Chapel renovations  se that both projects are com-

pleted at approximately the same time with such target date to
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coincide with the scheduling of certain Bicentennial Ceremonies
at the Chapel in 1984, and such construction shall at all times
be done in consideration of the aesthetic and historical
significance of the Mohawk, Chapel. It is further agreed that
construction of the required parking areas and all relevant
lighting shall be co-~ordinated and agreed upon as between the
parties hereto and in co-operation with_the Mohawk Chapel
Restoration Cormmittee.

4. It is further agreed that as a part of the construc-
tion of the dyke, the Authority will undertake channelization
in the ariginal channel of the river to provide a flow of water
in the original bed of the river from a point recognized his-
torically as the main canoe landing point for persons coming to
the Mohawk village, which area shall be determined and agreed
upon at a point in the original river bank at the rear of the
Chapel. It is understood that this may necessitate certain
channel improvements to a stream feeding into the original
river, together with a portion of the original river to a point
at its downstream confluence with the existing Grand River.

It is agreed by the Authority that the treatment of
the dyke on the slope between the Chapel grounds and the old
bed of the river will be done in such a way as to be compatible
with the concept of the original canoe landing site and the
Authority further agrees to avoid the use of modern concrete
revetments and similar modern forms of construction in this
area.

5. ‘ The Authority agrees to supervise and direct in con-
sultation with the Council and utilizing Council labour where
available to clean-up and improve the south shore of the origi-
nal channel between the canoce landing and the existing river.
6. The Authority agrees to complete the necessary work
in the area batween the dyke and the Mohawk Road from the
existing parking lot to the Morrison Road and as outlined in
red on the attached Schedule “C" which is to be suitably
graded, filled and secured, as well as landscaped and will be

properly finished in accordance with landscaping specifications




to be agreed upon by both parties, with the intention of both
parties being that the area will blend into the landscape and
minimize the "engineered aspects"” of the dyke.

7. The parties agree to develop adeqguate parking and to
improve existing parking at or near the Chapel, with considera-
tion being given to adequate and proper entrances and exits off
Mohawk Road, with detail of such parking to be agreed upon in
conjunction with the restoration of the Mohawk Chapel and to
provide adeguately for the proper use of the area.

The newly developed parking areas as described in
this paragraph shall be maintained by the Council.

The Authority agrees to maintain that area between
the dyke and Mohawk Road as shown on Schedule "F" for a period
of five (5) years or until such time as the use of area is
altered by the Council, at which time the Council shall become
responsible for maintenance of the said area, or until such
time as the Council shall request a right to maintain such
area, whichever shall occur first. Maintenance of the said
area shall be reviewed and further agreement reached concerning
maintenance after the five {5) year term in the event the
Authority is still responsible for maintenance .

8. The Authority agrees that construction in the area of
the Chapel will be particularly closely controlled and moni-
tored by the parties hereto to eliminate any unnecessary intru-
sion beyond the right-of-way into the Chapel grounds.

The Council has no objection to the Authority

erecting and removing temporary fencing as may be required from '

time to time to properly complete this project and to adequa-
tely protect the Council's lands and buildings affected by this
project. .

9. The Authority will use its best efforts to have the
City of Brantford move or re-locate the power line along Mohawk
Road and provide suitable street lighting on Mohawk Road bet-—
ween Birkett's Lane and Morrison Road.

10. The Authority agrees to provide access to that parcel

of land as outlined and shown on the attached Schedule "D".




11. The Council agrees to notify the Lessee of affected
lands of the anticipated construction of the dyke crossing
those lands and the Authority agrees to compensate the Lessee
for any crop damage occurfing at the time of and as a direct
result of this construction.

12, The parties agree that this project shall be
completed in compliance with the details of construction and
landscaping as found in Schedule "E" attached hereto and it is
further agreed by the parties that each party shall name a per-
son or persons responsible for the handling of any detail pro-
blems which may arise during construction and shall notify the
other party of that person's name in writing at the time of
execution of this agreement.

13. The parties hereto agree to execute or have executed
all necessary documents that may be required from time to time
to properly complete the terms of agreement as set out herein.
14. The huthority agrees to complete the construction of
the dyke on or before December 31, 1984, save and except any
delays in construction caused by events beyond the control of
the Authority. The parties hereto agree to complete this
project in the spirit of the recitals set out herein and with
the mutual intention of achieving the purpose of the
Ruthority's dyke as it relates to flood control and with the
expressed intention of protecting the Council's land and the
historical strucéures thereon.

SIGNED, SEALED and DELIVERED
in the presence of: SIX NATIONS INDIAN BAND

COUNCIL

Per:
Wellington Staats, Chief

ordon McLeod Coutts,
General Manager
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November 9, 1990
September 17 1991
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THIS ACREEMEET made this 4 th day ofNovember A.D.. 1985,

BETWEEN:
SIX HATIONS INDIAN BAND COUNCIL,
having a head office in Ohsweken,
in the Province of Ontario,’ '
Hereinafter referred to as the "COURCIL"
OF THE FIRST PART
AND:

THE CORPORATIOR OF THE CITY OF BRANTFORD,

Hereinafter referred to as the “CITY"
' "OF THE SECORD PART

EHEIEASWthe Council is the beneficial'ownef of the lands, known as
the Glebe. Lot, shown on Schedule 1 attached hereto and located within the
City of Brantford.

AND WHEREAS the City has been granted two easements across the sgaid
*lands as shown outlined in yellow on Schedule 1 attached hereto.

ARD WHEREAS the City wishes to surrender the two easements in
return for an easement allowing the City to construct and maintain a
restricted sccess road and required utilities upon the lands outlined in red
on Schedule 1 attached hereto.

HOW THEREFORE, in consideration of the foregoing and in consider-
ation of the mutual covenants herelnafter contained it is agreed as
follows:

1. The Council shall request and shall use its best efforts to ensure that
an easement is issued by Her Majesty the Queen in right of Canada to -
the City for the purpose of constructing, maintaining, renewing and
operating a public highway upon the lands outlined in the sketch
attached hereto (the easement lands) together with and subject to the
following conditions:

(a) The exact location of the easement lands will be subject
to survey, at the City's expense, prior to issuance of the
easement.




"

(b)

(c)

(d)

(e)

(£)

{g)

{h}

(1)

The easement lands shall be used as a public highway, for
sanitary and storm sewers, water and hydro lines, gas,
cable television and telephone lines and other public
utilities located in, on, over or under the said licenced

No construction on the easement lands of any utilities
that would be of a chemical or noxious nature (as set

out in Schedule 2} being a deterent or detrimental to the
Glebe property will be allowed on the B.S.A.R., without
the consent of the Band Council and Her Majesty, the Queen.

The City, its servants and agents and other public utility -
campanies, with the City's permission, would have the right
at any time to enter upon the easement lands with material
and machinery and to install, repair, maintain and renew
all works to be located on the easement lands.

The City shall have the right to dedicate the easement
lands as a public highway by bylaw and shall be entitled

. to restrict and prohibit access to the said highway and

to restrict and regulate speed limits on the said highway
and on the easement lands. It is the intention of the
parties that the easement lands would be subject to all
City Bylaws in the same way as any other hlghway or utility

 corrxidor within the City of Brantford.

The City agrees to provide the same level of maintenance,
police patrols and other services upon the easement lands

. as on other similar roads within the City and to indemnify

" the Council and/or Her Majesty the Queen in right of Canada
against any and all claims made or arising out of the existence
or maintenance of a public h:.gmay or any publlc utilities

upon the easement lands.

The easement will be issued to the City for so long as the
easement lands are used as a publlc highway . '

Notwithstanding section 1{g) hereof the City may delay the
camencement of construction of a public highway upon the
easement lands for a period of 15 years from the date of the
receipt of the grant of easement to the City and provided

that if such construction shall not have camenced within such-
period of time that the said easement shall be deemed to have

- been surrendered and shall be fully ended :

The City and the Council agree that the Council may continue
to remove gravel fram the easement lands from the date of the
grant of easement until the City enters upon the lands for the
purpose of construction of utilities and/or a public highway
and provided however;

(i) That the Council shall, at their expense, restore any
areas fram which gravel has been removed to a standard
that would allow construction of a public highway thereon;
and

RS




(ii) That the City shall give the Council 90 days notice
in writing of its intention to enter upon the lands
for the purpose of commencing such constructions and
the Council shall ensure that all restoration is
campleted within such time.

In consideration of the foregomg and the surrender of the easements
previously granted to the City, and shown in yellow on the sketch
attached hereto, to Her Majesty the Queen in right of Canada; Her
Majesty will issue the easement to the City.

The Oouncil acknowledges that no direct access shall be permitted from
the Glebe lot to the highway to be constructed upon the easement lands
and in return for such restriction the City agrees to permit access,
from the Glebe Lot to Lymwood Drive north of the Glebe Lot and to
Greenwich Street south of the Glebe ILot.

The City, upon receipt of the easement aforeéa_id, shall pay to the
Council the sum of $261,000 which sum is compensation to the Council
for its anticipated costs in o‘onstructing access to the Glebe lot fram

‘Greenwich Street and Lynwood Drive and its anticipated costs in constructing

a service road across the Glebe lot to se.rva.ce any development on the
said Glebe Lot.

The City shall permit the Council access to the City's lands between
the Glebe Iot and Greenwich Street and Lynwood Drive for the purpose of
constructing the said access referred to in paragraphs 3 and 4 hereof
at the (bmc:.l's expense.

The- City agrees, after construction of the said service road and provided
the said road is dedicated as a public highway by the Council, to maintain

the said service road and to provide the same level of maintenance as is

" provided to similar roads within the City. Provided, however, that the

Council shall contribute to the cost of the said maintenace upon the
following basis:

(a) The City shall in each year following construction of
the said service road conduct an origin and destination
study of traffic using the said service road and shall
determine what percentage of traffic using the said
service road has its origin or destination within the
said Glebe Lot (hereinafter referred to as Glebe Traffic).

(b) The Council shall pay to the City on or before March
1st in each year that percentage of the total maintenance
costs of the City in the previous year equal to the
percentage of "Glebe Traffic".

(c) For the purpose of this agreement "total maintenance
costs" means the total cost to the City of plowing,
sweeping and repairing road surfaces and boulevards, at
the City's normal charge out rates for labour, equipment
and materijals plus 10% for administration. Provided it
is agreed that the City shall not be required to resurface
or rebuild the said service road except upon the written
request of the Council and if required, according to the
standards then camonly applied by the Ministry of Transportation



and Comumications, In the event that rebuilding or
resurfacing is required then the costs of such work
shallbesharedbasedmtheproporuonofuse
detenmned in accordance w:l.th sect.l.on G(a)

(d) The City agrees to indemnify the Council and/or Her
‘Majesty the Queen in right of Canada against any and all
claims made or arising out of the nmntenance of the
'said service road.

(e) The Council may at an‘y time undertake to maintain said:
service road at which time the City will then make
~ contribution as set out in Section 6(a) and the Council
shall indemify the City against any and all claims made -
or arising out of the maintenance of the said service road.

(f) Any subsidies available for road maintenance or reconstruction
shall be applied for by the party carrying out such maintenance
- or reconstruction and shall be applied to the entire cost of
such work prior to such costs being apportioned to each party.

¥ 7. The City agrees, if requested by the Council, to dedicate the said
access and service road as a public highway and shall have the right to
restrict and regulate speed limits, parking and other matters related to
traffic and safety upon the said service road.

8(1) The Clty and the Council agree that no development on the Glebe 1ot
shall include the following:

. (a) Noxious uses as more particularly set out in Schedule 2
attached hereto. _

8(2) The City and the Council agree that development of the Glebe Lot
for Residential uses or retail uses in a shopping centre of more
than 100,000 square feet of gross leaseable area shall be subject
to the following:

{a) No such developnent shall be permitted which would produce
a demand for sewer and water services in excess of the
capacity of such services then located in the area of the
Glebe Lands unless the Council agrees to pay all capital
costs associated with upgrading such services.

{b) No retail fac111ty1nexcess of 100,000 square feet shall be
permitted prior to the year 2000 A.D. without the consent

of the City..

(c) It is agreed that prior to the construction of any such
development that the Council and the City shall discuss
the impact of the proposed development on City services
and facilities and shall attempt to reach agreement on a fair
annual payment to the City in campensation for both hard and
soft services provided to any such development on the Glebe
Lot. In the event the parties are unable to agree upon such
campensation either party may submit the issues to arbitration
by the Federal Court of Canada or to such other arbitrator as
the parties may mutually agree.



10.

11.

12.

-5 -

The City agrees to use its best efforts to amend its Official Plan and

Zoning Bylaws to reflect the agreement as set out in Section 8 hereof.

The City agrees that upon development of the Glebe Iot it will allow
access to reguired municipal services under the control of the City to
the Council. The Council agrees that it will be required to construct
extensions to the services upon the Glebe Lot to then current City
standards and to maintain such services at its expense. The Council
will pay for the use of City services at the same rate then being
charged to Brantford Township for such services or in the event such
services are not then being provided to Brantford Township at a rate
agreed between the City and the Council. Provided that if the parties
are unable to agree upon such rate either party may submit the issue to
arbitration by the Federal Court of Canada or to such other arbitrator
as the parties may mutually agree. _

The City agrees to provide Police and Fire Protection, at the reguest
of Council, to the Glebe Lot following development for an annual fee to
be agreed between the City and the Council. Provided that if the
parties are unable t0 agree then either party may submit the issue to
arbitration by the Federal Court of Canada or to such other arbitrator
as the parties may mutually agree. :

The Parties hereto agree to execute or to have executed all necessary
documents and to take all action that may be required fram time to time
to properly camplete the terms of this agreement.

SIX NATIONS INDIAN BAND OOUNCIL

PER: {, .
Wellington Staats, Chief.

THE CORPORATICN OF THE CITY OF BRANTFORD

N

D. Neumann, Mayor.

w“%ﬁ h, Clerk.




.~ ' Agreement - 6

SCHEDULE 2

{(a) Wool pulling or scouring.
- {b) Blacking or poliéh manufacturing. )
{c) Candle or eperm oil manufactu;e.
éd) Cement, Gypsum, Lime or plaster of paris manufactufe._
(e) Coke manufactured from Coal.
(£) Cremation; unless in a cemetery.
(g Creoéote manufacture.

(h) Dextrin, glucose or starch manufacture.

(1) Distillation of bones, coal or wood or manufacture
of any of their by-products.

(1) Dye wanufacture.

(k) Explosiﬁe or fireworks manufacture, or storage in
excess of 225 kg. .

(1) Fat, grease, lard or tallow manufacture, refining
or rendering.

(m) Fertilizer manufacture.

(n) Gelatine, glue or size manufacture.

(0) Incineration or reduction of dead animals, garbage
offal or refuse unless accumulated and consumed in
the same premises without the emission of odour.

(p) Lamp-black.

(q) Production or refining of petroleum or other inflammable
liquids.

(r) Rubber manufacture from c¢rude materials.

(s8) ‘Slaughtering of animals.

(t) Stockyards.

(u) Tanning, curing or storage of rawv hides or skins.
(v) Tar distillation or manufacture.

(w) Tar roofing.

(x) Auto Wrecking Yards.
{y) Scrap Yards.

-t
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~ DRANTFORD SOUTIIERN ACCESS ROAD

TIIIS PERMIT, made in triplicate this ?' Eday n[Ak"in the year one thousand
nine hundred and ﬂ/'ﬂg%‘ .

BETWEEN:
HER MAJESTY TUE QUEEN IN RIGUT.OF CANADA
as represented by the Minister of Indian Affairs and
: Northern Development
{hereinafter referred to as "the Minister")
OF THE FIRST PART
AND: '

COUPORATION OF THE CITY OF DRANTFORD
{hereinafter referred to as "the Permittee")

OF THE SECOND PART

WHEREAS the lands hereinafter described are vested in iler MajJesty the Queen in
right of Canada and have been duly set apart as the Glebe Farm Indian Reserve
No. 408 for the use and benefit of the Six Nations Band of Indians,
(hereinafter called the “band");

AND WHEREAS the Permittee proposes to construcl ‘the Brantford Southern Access
Road on the lands more particularly described “lands" which lands are a part
of the Glebe Farm Indian Reserve No, 400, in the Pravince of Ontario, a
Reserve within the meaning of scction 2 of the Indian Act, being Revised

Statutes of Canada 1945, Chapter I-5, which road will be constructed by the
Permittee for public pighway purposes over the said lands;

AND WHEREAS for the purposes of seccuring for the Permittee Lhe continued use
and exercise of righis over the said lands as the Council of the Six Nations
pand of Indians (herealter called "the Band Council'') by Band Council
Resolution No. 18-1989/90 dated the 15th day of June 1989, (a copy of which
is anncxed hereto) has requested the Minister to issue this Permit pursuant to
subsection 2 of Section 28 of the Indian Act:

AND WHEREAS the Band Council has by way of Band Council Resoluticon

No. 19-1989/90, dated the 15th day of June, 1989, regquested the Minister to
authorize the - use of the subject land for highway purposes for the general
welfare of the band;

AND WHEREAS the Minister, believing it to Le for the feneral welfare of the
band, - has pursuant to subsection 18{(2) of the Indian Act, authorized the use
of the said lands for hishway purposes;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the premises
and of the terms and conditions hereinafter contained and to be performed Lhe
parties hereto and each of them covenant and agree, the one with the other, as
follows:

1. * In this Agreement:

{a) "lands" means all those pnrtions of the Glebe Farm Indian
Reserve No, 40D, in the Gounty of Brant, Province of Ontario,
shown as Right of Way on Plan 71749 recorded in the Canada Lands
Surveys Records at Ottawa, those portions containing an area of'
10.6 acres, more or less;

{b) “right of way" means a right of way in, upon, under, over,
across and throuph the lands [or the purposce of constructing,
operating, maintaining, inspecting, altering, removing, using
and repairing a voad in, upon, under, over, across aml through
the 'lands, together with the right by the Permittee, its
officers, servants, agents, employees, contractors and
subcontractors at any and all reasonable Limes to enter the



2,

{a)

(b)

(a)

(h}

6.(1)

6.(2)

subject lands., with or without vehicles, machinery or equipment,
for, any or all of the purposes aforesaid and to do all such
other vorks or things necessary or useful [or the use of

. enjoyment of the right of way or the operation of the road or
the maintenance thercof, and any other purposes autLhorized by
the Permit herein. The right of way herein shall include the’
right to construct a limited access four-lane highway as a
replacement to the propnsed two-lane hipghway.

The Minister under authority of subsection 28(2) of the Indian Act

- hereby authorizes the Permittees, solely for the purpuse for which
- this Permit is issued and subject to the terms and conditions of

this Permit, to exercise a right of way with respect to the said
lands. .

CONSIDERATION

In consideration of the sum of $261.000,00, plus interest being the
Bank of Canada rate (prime rate) + 12 hased on the rate in effect
cach Janyary lst, April 1st | July 1st, October lst, in each yecar
for each quarter pericd or part thercefl from November 4th, 1985, to
the date of signing this agreement, payable to the Heceiver General
of Canada for the use¢ and benefit of the Band, the Minister hereby
issues this Permit. '

the Permittee shall also surrender its interests in Parcels B and C
as shown on plan of Survey P)572 upon comdition that these parcels
be set aparl as an addition to the Glebe Farm Indian Reserve No.,
40B for the use and benefit of the 5ix Nations Band of Indians. Upon
the addition of these parcels to the reserve, this Permit shall be
amended to include all of Parcel B as shown on Plan of Survey P1572
as part of the lands described hereunder, to be used by the City [or
the purpose [or which this Permit is issued and for no other
purpose.

USE OF LAND3

The Permittee shall have the right to usc the lands as a public
hipghway and to permit the public access to the lands in a manner
consistent with such use,

The Permittee shall further have the right to use the subject lands
for utility service purposes as may be reasonably required by the
Permittee.

CONSENT TO ENTER

Except as hereim expressly provided or permitted the Permittee, its
officers, servants, agents, employees, contractors, or
subcontractors shall not enter the subject lands without the prior
consent in writing of the Minister.

DETERMINATION

The right of way shall continue for so long as used by the Permittee
for road purposes and, in the event that the subject lands cease to
be used for purposes of a road, then this right of way shall cease
and determine.

In the event that the Permittee has failed to commence construction
of the limited access highway prior to November 5, 2000 A.D., this
Permit shall be null and void, save and except for the consideration
paid hereunder,




10.

11.

12,

MAINTENANCE

The Permittee shall maintain the road at ne cost to the band or Mer
Majesty the Queen in rieht of Canada for so long as the subject
lands are used as a right of way [or road purposes.

NON-EXCLUSIVE USE

The band, the council of the band and the Minister shall have free
access to and use ¢f the subject lands as long as such access or use
does not interfere with the use, operation, maintepance and repair
of the road and without limiting the foregoing may use the lands and
authorize others to use the lands {or other utility service purposes
which do nnt interfere with the use, operation, maintenance and
repair of the road, or with the uses set out in paragraph 4 (b)
herein. :

INDEMNIFICATION

The Permittee shall at all times indemnify and save harmless, both
jointly and severally. The Band, Her Majesty the Queen, the Minister
and their officers. servants, workmen, agents, and contractors [rom
and against all claims, demands, loss, costs, damages, actions,
suits or other procecdings by whomsoever made, sustained, occasioned
by or attributahle to anything donc or omitted to be done hy the
Permittee in its use or maintenance of the said lands or arising
fErom the public use thereof; provided always that the Attorney
General of tanada or his servants or ageats shall consult with the
Permittee prior to entering into a settlement wvith a third party
with respect to any of the matters set out above.

DAMAGES

The Minister agreces that in the event that a claim is made as is
contemplated in paragraph 9 of this Permit, the Minister undertakes
to consult and/or to advise the Permittce of the proposed defence or
settlement of the subject actionm, :

COMPENSATION FOR DAMAGES

The Permittee shail at all times hercalter, fully compensate Her
Majesty for any and all loss or damapge suffered or sustained by Her

Majesty, the band or any members ol the band by reason of or arising

out of the exercise by the Permittee, its olficers, servants,
agents, employeers, contractors or subcontraclors or any of Lhem of
any right or privilege of the right of way including any damage to
the lands or any part thereof or to any building, structure, [ence,
tree or shrub thereon including any damage or injury suffered or
sustained by ller Majesty, the said band or any members of the said
band by reason of or arising {rom any failurc by the Permittre, its
officers, secrvants, agents, employees, contractors or subconlractors
or any of them to fulfill any obligation of the Permittee hercunder,

ACKNOWLEDGEMENT

‘The Permittee hérehy acknowledges that it will comstruct the road in

a good and workmanlike manmer and without Llimiting the foregoing
shall continue to maintain the road so that it is satisfactory for
the purposes For vhich it is constlructed and kecp and maintain the
road in good and sale repair and condition.



14.

15.(1)

15.(2)

16.

17.

18.

DRAINAGE

The Permittee shall exercise any and all of the rights and
privileges of the right of way hereby agreed to be¢ issued and shall
operate, maintain, inspect, alter, rcmove, replace, reconstruct, use
or repair the road in a good and workmanlike manner so that the same
shall not interfere with the natural drainage and ordinary
cultivation of any adjoining lands,

SURFACE RESTORATION

Forthwith upon the completion of any work of maintenance,
alteration, removal, replacement, reconstruction or repair the
Permittee shall restore the surface of the lands as nearly as
possiblie to the same condition existing prior to the commencement of
such work.

PROPERTY OF HER MAJESTY

The Permittee hereby acknowledges that the lands are the property of
ller Majesty the Queen in right of Canada notwithstanding which the
Permittee shall keep, maintain and operate the road in good
operating condition for so long as this right of way continues AND
PROVIDED that if the road is at any time during the continuance of
this right of way removed, in whole or in part, then the Permittee
shall replace what was removed with a structure of at least the same
quality.

)

ABANDONMENT OF ROAD

In the event that the rnad or any part therecl is abandoned by the
Permittee or the right of way hereby agrecd to be granted is
surrendered, extinguished or otherwise determined the Minister may,
by notice in writing, require that Permittee at its sole expense, to
remove Lhe road in whole or in part and restore the lands as nearly
as possible'to the same condition existing prior to the removal and
the Permittee Shall fullvy comply with any such requiremenl within
)65 days or such recasonable time thereafter as may be agreed in
writing.

OBSERVANCE OF LAWS

The Permittee shall observe and fully comply with all legislation,
regujations, hy-laws or orders relating te the construction,
operation, maintenance, alteration, remaval, replacement,
reconstruction, use or repair of the road and, if any excavation or
ather work is done on the land, the Permittee shall erect barricades
and Flashers around such work as required by Her Majesty.

DISPUTES

In the event that any dispute or question shall arise between the
partics hereto concerning the interpretation or performance of any
part aof this Agrcement which the said parties are unable to resnlve,
the dispute of the question shall be determined by a judge of the
Trial Divisinn of the Federal Court of Canada pursvant to paragraph
17 {3)' (b) of the Federal Court Act.

INTERPRETATION

Wherever, in this Peimit, the singular or the masculine is used it
shall be construed as if the plural, feminine or neuter. as the case
may be, had been used wherever the context or the parties sp require
together with all changes of number, gemder or grammar which may he
required. Any reference to the "Minister" herein shall be deemed to
include his authorized representative,



20.

21.

22.

21,

24,

25.

NOTICE DY REGISTERED MAIL

Any notice or communication hereunder or pertaining hereto can only
be sufficiently given if in writing and sent by prepaid repistered
mail.

NOTICE -

Ahy notice or communication given pursuant to paragraph 19 shall be
addressed, in the case of Her Majesty, to:

Department of Indian Affairs and Northern Development
Ontario Regional Office

25 5t., Clair Avenue East

Taoronto, Ontario

M4T 1M2

Attention: Director,
Lands, Revenues and Trusts

and in the case of the Permittee to:

Corporation of the CiLy of Brantford
100 Wellington Square
Brantford, Ontario
NIT 2M) _
Attention: City Engineers
\ ;

or at such other address as the Minister or the Permittee may
respectively resignate in writing to the other. Any such notice or
communication shall be deemed to have been received by the addressee
five days alter having being mailed in the manner provided for
within pacagraph 19 hereof PROVIDED that if there is a postal strike
or other postal disruption notice will be personally delivered, not
mailed. . :

AS' _GNMENT
+his Permit is ﬁot assignable,
PERMITTED USES

The Permittee shall not use the lands for any purpose other than
those hereby permitted,

LICENCE ONLY

This Permit does wnobL create any rights of tenancy or possessory
rights or exelusive use or occupation hy implication or etherwise,
hut constitutes a licence only pursuant to subsection 25(2) of the
Indian Act and shall not be deemed a grant, conveyance or transfer
of or to confer on the Permittee any right in rem or any estate or
interest in or title to the said lands,

DELIVERY OF POSSESSION

Whenever the said lands are no longer required for the purposes for
which this Permit is given, the Permitter shall vacate the same and
deliver possession thereof forthwith to the Minister, without
compensation, Eor the benefit of the band,

TIME OF THE ESSENCE

Time shall be the essence of this Permit,



7.

HEADINGS

All headings in this Permit have been inserted as. a matter of
convenience and for reference enly and in no way define, limit or
enlarge the scope or meaning of this Permit or any of its
provisions. ’

MEMBER OF HOUSE OF COMMONS

No member of the House of Commons shall be entitled to any share or
part of this Permit or to any benefit arising therefrom.

INDIAN_ACT
This Peymit is subject to the provisions of the Indian Act and
Regulations made therecunder, now in force or which may hereafter be

made {rom time to time by the Governor in Council, '

TERMS AND CONDITIONS

The Permittee accepts this Permit subject to the terms and
conditions herein expressed and, on its own behalf and on behalfl of
its officers, servants, agents, tenants. licensees and invitees
acknowledges that this Permit does not confer upon or gives any
greater riphts to the Permitiee, its officers, servants, agents,

_ tenants, licensees or invitees that the Minister is authorized to

confer or g;ve by virtue ol subsection 28{(2) of the Indlan Act,

IN WITNESS WHEREOF this Permit has been executed on behall of Her Majesty by
the Minister of the Department of Indian Affairs and Northern Development or
the officer of his department duly authorized to sign on his behalf and the
corporate Seal of the Permittee has bLeen hereto affixed duly attested to by
its proper officers duly authorized in that behalf as of the day and year
first above written.

SIGNED, SEALED, AND DELIVERED } HER MAJESTY THE QUEEN
on behall of the Minister of ) - IN RIGHT OF CANADA
Indian Affairs and Northern }

Development in the presence of)

A

ﬂ (B~

~

(ﬁitnesé

Ministpr of Indian Affairs
and Ngrthern Development

CORPORATION OF THE CITY
OF BRANTFORD

Per:

Maypr

I erk
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" THE COUNCIL OF THE

LE CONSEIL DE LA BANDE INDIENNE

SIX NATIONS
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DISTRICY
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PLACE —
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Solde de reveny

Conmitted = Engusé

| T —
L F—

DO HEREDY RESOLVE;
DECIDE, PAR LES PRESENTES:

The Six Natlons Dand Council hereby requests tho Minister of the
Department, of Indlan Affnirs and Northern Development to fsmue a parmit
by authority of Section 28(2) of the Indian Act {n favour of the

Corporation of the City of Brantford for the purpone of a highnmy
raferred to as the proposed Brantford Southern Accans Read erossing our
Glebe Farm Indfan Reserve No. 40D, as ahown on.Canada Lands Survey Plan

71743,
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BAND COUNCIL RESOLUTION

o
RESOLUTION DE CONSEIL DE BANDE
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MOTELI The wards *'From wur Be

19 - 1989/90
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-
THE COUNCIL OF THE ' ' .
cu el Bals
. LE CONSEIL DE LA BANDS INDIENNE SIX NATIONS ,.,:'.'-‘:;.c_::,;:.;_ o e i__
AGENCT - :
hers - » e . BRANTFORD DISTRICT
‘oisTRICT. ; Committed = Zngugd T
PROVINCE ONTARIO Curvani Revenuy balsnce l
. . Solde da everm —
PLACE . .
. _ OHSWENEN
NOM DE L'ENDROIT. Commlited — Eigesd —
: . 1
DATE e At dINE e AD 19 8 L
o - N ]
DO HEREDT RESOLVE} K
DECIDE, PAR LES PRESANTES:
|

The Six Nations Band Council hereby requeats the Minister of tha
Department of Indian Affairs and Northarn Development to authorize tha
use for highway purposea the lands deseribed on Canada Lands Survey Plan

71749, pursuant to subsectiom 1B8(2) of the Indian Act for the general
walfare of tha ll!uml.
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3 BAND COUNCIL RESOLUTION #9
RESOLUTION DE CONSEIL DE BANDE

MOTE: The wards ""Frem sur Dand Funde® “Copital’ sr “Revenup’’, which ever In (he cane, musl spasar in all redsiuilons requesiing sapendiluren ire
Dand Funda
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THE COUNCIL OF THE

’ Current Capltst Bals
LE CONSEIL DE L4 BANDE morenne  S1X NATIONS Sulde de ::,,,:,, e 4
AGENCY
D
DISTRICT - m}ANTFORD ISTRICT Commiilad = Engagd N S
" PROVINCE ONTARIO Cumenl Revenue balance
Solde de revenu L S

- PLACE WEKE|

NON DE L'ENDROIT. ous N Comnlited = Ergesd ——
: 15th. JUNE AD 19 89 !

DATE DAY = JOUR MONTH = MOIS “VIAN - ANNER

DO HEREDBY RESOLYVE:
DECIDE, PAR LES PRESENTES:

WHEREAS by Band Council Resolutfon No, 7, dated June 15, 1909, the Six
Nationa Band Council approved for the implementation of a permit batween
the Ninistar of tha Department of Indian Affoira and Northarn
Devalopment and the Corporation of the City of Brantford for a road
allowance described ao the Drantford Southern Access Road crossing the

.51x Nationa Glebe Farm Indian Reserve No. 40D, as shown on Canada Lands
Survey Plan 71749,

WHEREAS article three (3)(a) of tha snid permit agrasment directs tha
Corporation of the City of Brantford to make payment plus Interest

payable to the Recelver General of Canada for tha use and benafit cof the
Dand.

AND WHEREAS, tHa.5ix Natfona Band i{s permitted to managa and control the
revenue of such rentals under Section 69 of the Indlan Act.

THEREFORE, let it ba resolved that al)l revenuas to be derived from the
above noted permit agreement shall bo made payable by the Department of
Indian Affairs and Northern Davelopment to the Six Mations Economic

Development Fund for the usa and benefit of the Band as per Section 69
of the Indian Act.
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BAND COUNCIL RESOLUTION #2
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RESOLUTION DE CONSEIL DE BANDE : ?l_
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mane les fonds dvs dandar T
THE COUNCIL OF THE - !
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LE CONSEIL DE LA BANDE INDIENNE - SIX NATIONS Solde do coplial s__._.__5 i
AGENCY '
DISTRICT BRANTFORD DISTRICT Committed — Engagd g L
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NOM DE L'ENDROIT . OHSWEKEN _ - Commilted — Engus . S -i_
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DO HEREBY RESOLVE:
* DECIDE, PAR LES PRESENTES:

The Six Naticns Band Council heraby consents to the terma of a permit
teauad by the Minister of Indian Affalrs under tha authority of Sectlon
28(2) of the Indian Act in favour of the Corporation of the City of
Brancford for the purpoge of a highway referred to ns the proposed
Brantford Southepn Access Road croseing over Gleba Farm Indian Reserve
No. 408, as shown on Canada Lands Survays Plan 71749, the issuanca of
auch permit having been previously requastsd by Band Council Resolution

number- 18-1989/90 dated June 15, 1989,
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Brantford Southern Access Hoad

This Environmental Assessment and Review Process Compliance
Agreement {hereinafter referred to am "the Agreement”) made in

triplicate this e‘r”’ day of - SeErEm S in the year onn
thousand nine hundred and ninety. Y

BETWEEN: HER MAJESTY THE QUEEN in RIGHT of CANADA ag represenlod
by the Minister of Indian Affairs and Noritlern
Development (hereinafter referred to as "the Minister"}

of the First Part

AND: CORPORATION OF THE CITY OF BRANTFORD (hersinafter
: referred to as "the Permittee") .

» of the Second Part

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
the terms and conditions hereinafter contained and to be perfurmul
the parties hereto and each of them covenant and ayree, Lhe one
-with the other, as followa: :

1. In this Agreement:

{al “Archaeological renources" includes all archaenlogiral
artifacts or products of prehistoric or aboriginal ark,
culture or any other aspect of prehistorjc or aboriginal
civilization, whatever their form, and any doubl as 1n
the 1ldentification of any item as an archaeolngical
resource shall be resolved by the Minisler.

{(b) "Band” means the S5ix Nations Indian Band.

{c) "Compensation measures™ means monetary payment or
replacement-in~kind [or environmental lossmes attribuled
to the use of the land by the Permittee,.

. ) .
(d) "Landa” means "lands" as defined by paragraph 1{a} of Lhe
Permit.

{e) "Permit" means the propoBed Brantford Southern Acceus
Road permit,

{f) "Proposal" means the proposed Brantford Southern Acuers
Road construction project. .

{g} "Environmental Report” means the report entilLlerd
"Environmental Impact Assessment, Screening I" to bhe
completed by the conasulting firm of McCormick Rankin aml]
which documents the results of the environmental shkndy
to be undertaken by the Permittee pursuant te paragraph

2. Environmental Study

The Permittee shall, prior to the coming into force of Lhe
Permit, conduct an environmental study of Lhe proposal which
shall address and consider the overall environmental impacl
of the Proposal on the Six Natione Indian Resevve No. 4NB, in
accordance with such Lerms, conditions and provisiens as Lhe
Minister wmay determine are necessary in order for the Minisler
to comply with the federal Environmental Assessment and Reviaw
Process Guidelines Order, 1004 ("the Guidelines Order’J.

3. Environmental Report
The Permittee shall provide 'the Minister and the Band with

a
copy of the Environmental Report upon completion of #aid
report. .

vasf2




6.

9.

-2 -

Indepehdent.Environmental Agsegsment

(1) Upon receipt of the Environmental Report referred Lo in
paragraph 3 the Minister shall, within a reasonable Limrn,
conduct an independent initial assesement of the Propusal
in accordance with the Guidelines Order.

{2) Upon completion ‘'of the independent assessment referreil

.to in sub-paragraph 4(1) and upon compliance by Lhe

Permittee with paragraphs 2, 3 and bBub-paragraph 7{1],

the Minister shall give due consideration to the Dand's

request that the Permit be authorized purauwant to sub-
section 28(2) of the Indian Act.

‘Limited Entry onto Landg

Prior to the date on which the Permit takes effect, Gthe

Permittee shall not enter onto the Lands other than Inr the

purposes of conducting the environmental study referred to in

Egrag;aph 2 and collecting data and tesating samples related
ereto. = -

Due Biligence

The Permittee agrees to exercise due diligence to prevent any
adverse environmental impacts to the Lands resulting from Lhe.
activities of the Permittee, its officers,. agents or
employees. : '

Mitigation/Compengation Measures

(1} The Permittee agrees to medify the Proposal in order to
provide mitigative measuree or compensation measures [or
any anticipated adverse environmental impacts resulibing.
from the' activities to be carried out plirsuant Lo Lhe
permit, as identified in the Environmental Report to be
provided to the Minister pursuant to paragraph }.

LY

{2) The Permittee agrees to implement the mitigative measures

gflfompenaation measures referred to in sub-paragraph

{3) The Permittee further .agrees to provide mitigative

meapures or compensation measures for any actuwal or
anticipated adverse environmental impacts resulting from
the activities to be carried out pursuvant to the Permik
and which may not be identified in the Environmenta)
Report to be provided to the Minister purauanl. Lo
paragraph 3. )

{4) The Permittee ehall undertake mitigative measures or
compensation meansures as provided by sub-paragraph 7(3)
within a reasonable period of time following notice aor
discovery of the actual or anticipated adverse
environmental impacts.

'Cnmplfance with Environmentai Laws

- During the currency of the Permit,. the Permiktee mhall, at itsn

own expense, accede to and abide by all federal or provincial
Environmental Protection Statutes and any regulations paased

. . pursuant thereto. .

Archaeologidal Resources

(1} The Permittee shall promptly notify the Minister and the
Band of any archaelogical remsourcer discovered or Cound
on the Landas by the Permittee, its officers, agentsr,
employees or third parties.

{2)  Upon receipt of notice pursumant to sub-paragraph 9{1)},
the Minister may order the Permittee Lo cease work an the

ll.’-}




10.

11.

12.

(3)

proposal to enable the Band to conduct an archaeclogical
excavation of the aite on which the archarolngical
resources referred to in sub-paragraph 9(1) were
discovered or found, where such resourcen are determined
by the Minister, in congultation with the Band, to Le
significant.

The Permittee hereby acknowledges that the archaeological
rebources referred to in sub-parvayraph 9{1) or any
archaeological resources uncovered during or [ollowing
an excavation under sub-pavagraph 9{2) are the proparty
of the Band and hereby agrees that it will promptly vemil
all such archaeological resources to the Band council.

Cancellation of Permit

The Minister may cancel the Permit for non-performance of any
of the Permittee's obligatiohs under this Agreement., with Lhe
following conditions: |

{a)

- (b}

{c)

the Permittee shall be entitled Lo 30 days written noticn
of the breach or breaches and of the Minister's intent

to cancel the Permit, PROVIDED HOWEVER, that sauch
cancellation shall not prejudice the Miniater's righl Lo

recover from the Permittee the feer Lhen accrued or
aceruing, or any other right of action arising [rom,
under of in respect of the Permit;

during the notice period, or within suech ather period as
may be approved by the Minister, much approval not lo he
arbitrarily or unreasonably wilheld, the Permittee aliall
have the right to put the Permit in good skanding by

rectifying the breach or breaches identjified in the

written notice, and

W N

‘upon rectification of the breach or breachea bLy tLhe

Permittee pursuant to sub-paragraph 10(b), the Minister
shall withdraw the cancellation notice, in which casesthe
Permit ahall be deemed to be in good atanding,

Interpretation

(1)

(2)

In this Agreement, the masculine includes the feminine
and the singular includes the plural. :

- Any reference to "the Minister” in this Agreement rhall
.be deemed to include hie authorized representative.

Notice by Reqistered Mail -

Unless otherwime stated, any notice required under thin
Agreement shall be given to the Minister at:

. Department of Indian Affairs & Northern Development

Ontario Regional Office
25 8t. Clair Avenue East
TORONTO, Ontario

MAT 1M2

ATTENTION: Director,
__cbandg, Revenues and Trusts

and to the Pérmittee at:

Corporation of the City of Brantford
100 Wellington Square

BRANTFORD, Ontario

N3T 2M3

ATTENTION: City Engineers.
llI,"



13. Time of the Eséence -

Time shall be of the essence in Lhis Agreement.
14. Headings ' '

All headings in this agrepment have been inserted ag i mallor
aof convenience and [or reference oniy and in oo way adefioe,
limit or enlacrge the scope or wmeaniny ol thu Ayreement or any
of its prov;sxons.

Development as represented by MMELECTE OF DS s
hereunto set his hand for and oh hehall of Ner Majealy Dhe Quesn
in Right of Canada and the Corporate Seal of Lhe "Uermilboee has
hereunto been affixed and duly attested to by ila proper ullicer's
duly authorized in that behalf.

IN WITNESS WHEREOF the Miniatey, of Indtan ALEairs and Northepn
(gg?ﬂhV\

Signed, sealed and delivered Her Majesty Lhe Queen in Righl,
on behalf of the Minister of ol Canada

Indian Affairs and Northern

Development in the presence of

PN

ltness /.- Minister ol TIndian Alflairm
‘ ' & Norkhern Development

Corporation of Lhe City of

. i + Prant.Cord
: - b g --u.....‘-—-'e.c._ . Per:
ey L

Witness

Cle

The Six Nationa Indian Band hereby consents to the execution of
this Agreement.

e B8P 7 Lk

Coangillor Councli]lor v/ .

7 ~ - -

[
Councillor

7@ zi,
SLois FHTE o L




Apnl 17 1991

Slx NatlonslMunlstry of Transportatlon
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THIS AGREEMENT made in triplicate this 17th day of April,

one thousand nine hundred and ninety-one. !

BETWEEN:

~ 8YX NATIONS OF THE GRAND RIVER AS REPRESENTED BY
THE SIX NATIONE COUNCIL,
having a Head Office in Ohsweken,
in the Province of Ontario,

hereinafter referred to as "the Council?,

OF THE FIRST PART;

- and -

THE MINISTER OF TRANSFPORTATION FOR
THE PROVINCE OF ONTARIO,

hereinafter referred to as "the Minister®,

OF THE SECOND PART.

WHEREAS:

(1)

(2)

(3)

(4)

(5)

The Minister seeks to improve the King's Highway Number

54 between Brantford and Caledonia;

The proposed highway improvements will affect land in
the Tow Path adjacent to the Grand River, as well as
land presently occupied by right of way of the King's

Highway Number 54;

The Six Nations of the Grand River has submitted land

claims which include areas of the Tow Path:

The Minister is presently using 15.4694 acres of the

areas of the Tow Path which are claimed by the sSix

- Nations of the Grand River;

The Council and the Minister are of the opinion that

each of them will benefit from construction of the

RECEIVED

JUN 14 1991

SIX NATIONS
LAND RESEARCH OFFICE

.proposed highway improvements;




(&)

The cOuncil.and the Miniéter intend to achieve their
common and specific purposes in harmony and
understanding and without prejudice to the position
each of them may have as to legal ownership of the Tow

fath land.

NOW THEREFORE THIS AGREEMENT WITNESSES that:

The Minister shall pay to the Six Nations of the Grand
River, the sum of Four Hundred and Forty-Five Thousand
{$445,000.00) Dollars detailed in Schedule "“A" attached

hereto, payment to be made as directed by the Council.

The sum of money paid by the Minister to the Six
Nations of the Grand River in pursuance of this
agreement is in addition to any benefit the Six Nations
of the Grand River may receive by way of settlement of

either or both land claims and other claims.

The Minister may continue to use the 15.4694 acres of
Tow Path land for transportation purposes, on the
understanding that the use will not prejudice the
position either the Council or the Minister may have as

to legal ownership of the land.

Without limiting the generality of Clause 3, use of the

15.4694 acres of Tow Path land shall include:
{a) entry upon the land;

(b) construction;




()

(1)

(e)

(£)

(g9}

(h)

for

maintenance;

inspection;

alteration:;

repair;

replacement; and

reconstruction

transportation purposes of or incidental to the

King's Highway Number 54.

The

Tow

Council consents to the use of the 15.4694 acres of

Path land as corridors for the poles, wires,

conduits, transformers, pipe lines and other works of

or incidental to public utilities other than Ontario

Hydro transmission lines, and without limiting any of

the generality of the foregoing,

(a)

()

(c)

for water and sewage service;

for telephone and telegraph service, or either of

them; and

to transmit, distribute or supply electricity or
artificial gas or natural gas for light, heat or

power, including Ontario Hydro.



The Minister may use Tow Path land not included in this

agreement,

(a)} for access purposes during construction and
maintenance of the King's Highway Number 54 and

subsequent work thereto; and

(b) subject to the Council's approval, such approval
not to be unreasonably withheld, to construct and
maintain the drainage improvements the Minister
deems hecessary at any time to provide for proper

drainage of the King's Highway Number 54.

The Council shall apply to the Minister for permission
to construct and maintain entranceways for access

between the King's Highway Number 54 and lands of the
Six Nationg of the Grand River which are not affected

by this agreement, and

(a) each application shall be made using the standard
appropriate Ministry form available at the

Distript Office of the Ministry;

(b) permission to construct and maintain each
entranceway shall be granted by Ministry permit
made subject to the standard Ministry terms and

conditions set out in the permit:
(c) no charge shall be made for the Ministry permits;

(d) permission to construct and maintain each

entranceway will be granted except where the




10.

(e}

(£)

entranceway would create a hazard for users of the

highway and the entranceway:

permission to construct and maintain entranceways
for access between the King's Highway Number 54
and areas of Tow Path land which would otherwise
have no road access will be given special

consideration by the Minister; and

the Ministry shall make no charge for the
processing of applications for the placement of
signs advertising concerns of the Six Nations of

the Grand River.

This agreement and the rights granted in it shall

terminate upon the earliest of the following events:

(1)

- {2)

"when use of the 15.4694 acres of land is no longer
required for highway purpeses or as a corridor for

public utilities; or

if it is legally established that the Crown in
right of ontario is the legal owner of the Tow

Path land affected by this Agreement.

Termination of this agreement shall not affect existing

pernits issued to the Six Nations of the Grand River.

The Minister of Transportation for the Province of

Ontario is not personally responsible for the carrying

out of the obligations of the Ministar as expressed in

this agreement.




11. The council and the Minister shall execute or have
executed all documents as may be necessary from time to

time to give effect to this agreement.

THIS AGREEMENT shall enure to the benefit of and be binding
upon each of the parties hereto and their respective

successors and assigns.

SIX NATIONS COUNCIL

perm /Z/VC__J

SIGNED, SEALED AND
DELIVERED:




BCHEDULE "A'

Area of Affected Tow Path Lands - 15.4694 acres

Value of Tow Path Lands - $12,500.00 per acre

Interest Rate - 12% + 1%

Value of affected lands - 15.4694 x 512,500.00 = $193,500.G0

{rounded}

value of $193,500.00 @ 13% interest = $25,155.00 capitalized at 10%
in perpetuity = $251,550.00 + 1land value of $193,506.00 =
$445,000.00 (rounded).







THIS AGREEMENT made as of the 1st day of January, 1993

BETWEEN:

THE COUNCIL OF THE SIX NATIONS OF THE GRAND RIVER,
{(hereinafter called the "Council")

OF THE FIRST PART
- and -

ONTARIO HYDRO, a body corporate continued under the laws
of the Province of Ontario and having its head office at
the City of Toronto, in the Province of Ontario,
(hereinafter called "Hydro").

OF THE SECOND PART

WHEREAS, the Council has the power to govern interests in the Six
Nations of the Grand River Reserve Lands No. 40 and 40B, 1nc1uding
the right to occupy, possess or use such land;

AND wnnnans, Hydro pays grants in lieu of taxes to munlclpalltles
in which are situated:

(1) lands owned by and vested in Hydro or buildings used
exclusively for executive and administrative purposes
and owned by and vested in Hydro or buildings owned by
and vested in Hydro and rented by Hydro to other
persons, and

 (ii) generating station buildings or transformer station
buildings owned by and vested in Hydro;

"AND WHEREAS, in view of the fact that Hydro pays grants in lieu of
taxes to municipalities in which Hydro owns land as set out above,
Hydro wishes to make fair payments in lieu of taxes to the Six
Nations of the Grand River similar to its payments to
municipalities;

NOW THERE?ORE.THIB BGﬁEEMENT WITNESSBETH, that in consideration of
the terms and conditions hereinafter set forth, the parties hereto
agree as follows: : :

1. Hydro will pay to the Council for 1993 the following amounts
$103,597 (the "Base Payment Amount") and $11,008 (the
"Transformer Station Building Payment Amount"). The Base
Payment Amount or 1998 Base Payment Amount (as hereinafter
defined) and the Transformer Station Building Payment Amount
shall hereinafter be collectively referred to as the "Total
Payment Amount!".

2. The Total Payment Amount has been calculated in accordance
with the formula set out in Schedule "A" attached hereto.



The Council has accepted the Total Payment Amount as an
appropriate payment reflecting all of Hydro's occupation of
land on the Reserve.

In arriving at the Total Payment Amount, the parties have
taken into account the manner in which payments are made to
municipalities; the amount of such payments; the transmission
lines located on the Reserve; any Hydro buildings located on
the Reserve; the respect and values of the Iroquois people
concerning their land; and the desire of the parties to agree
on payments that are equitable, simple to administer and

‘reflective of their mutual respect.

The term of this agreement shall be for 10 years from January
1, 1993 to December 31, 2002 and may be extended or renewed by
agreement between the partles.

The Base Payment Amount shall be recalculated as at January 1,
1998 using the formula set out in Schedule "A" (the "1998 Base
Payment Amount”). This calculation shall be made as soon as
possible after the necessary information is available in 1998.

Subject to paragraph 9 hereunder, in each of the years from
1994 to 1997 inclusive, the Base Payment Amount; and in each
of the years from 1999 to 2002 inclusive, the 1998 Base
Payment Amount, shall be adjusted to reflect the percentage
change from the previous year in the Ontario Composite of the
Consumer Price Index as published by Statistics Canada (the
"Adjusted Base Payment Amount"). In the event that the
Ontario Composite of the Consumer Price Index 1s discontinued
or is otherwise unavailable, another Statistics Canada index
satisfactory to both parties shall be substituted therefor.

Upon receipt of formal request, Hydro shall pay an interim
payment to the Council on April 30 of each year 50% of the
amount paid to the Council pursuant to this agreement in the
previous year. The Adjusted Base Payment Amount for each such
year, or in the case of 1998, the 1998 Base Payment Amount -
shall be calculated when the necessary data becomes available.
The difference between (i) the total of (a) the Adjusted Base
Payment Amount or in the case of 1998 the 1998 Base Payment
Amount and (b) the Transformer Station Building Payment
Amount, for the year and (ii) the amount paid on April 30 of
the year shall be paid by Hydro to the First Nation on June 1
of the year. -

If in any year any of the follow1ng events take place:

(i) the legal boundarles of the Reserve are altered; or




10.

11.

12.

13.

14.

(ii) new transmission lines or buildings are installed by
Hydro on the Reserve or existing transmission lines or
buildings are altered or removed.

then the Total Payment Amount shall be recalculated (in lieu
of the Adjusted Base Payment Amount for the year being
determined) in accordance with the formula set out in Schedule
"A" attached hereto. : '

The parties have entered into this agreement in a spirit of
mutual respect and co-operation, and share a respect for the
land and a concern for future generations. They expressly
intend that this agreement shall not affect or prejudice the
rights or freedoms of other First Nations, other utilities, or
of any person or body other than the parties to thls
agreement.

Payments described in this agreement are'in lieu of taxes or
payments affecting Hydro as a result of any by-law passed by
the Council under any legislation or any by-law or legislation
passed by the Council pursuant to any new powers received
either by legislation or 'an amendment to the Canadian
Constitution. During the term of this agreement no taxes or
payments will be owed by Hydro to the Six Nations of the Grand
River pursuant to any such by-law or legislation.

The partles agree that nothing in this Agreement shall be
construed as to effect, derogate from or abrogate aboriginal
treaty, constitutional or land claims of the Six Nations of
the Grand River. : :

This agreement shall bind the Council and Hydro, the parties,
their successors and assigns.

Any notice or payment required or permitted to be given
hereunder shall be sufflclently given to the party to whonm it
is addressed if given by personal delivery to or sent by
registered post or first class mail or fax to the Council at:

Six Nations of the Grand River Council,
P.O. Box 5000,

Oshweken, Ontario

NOA 1MO

Fax Number: 519-445-2463

Attn: Land Claims Research Office




and to Hydro at:

ontario Hydro

700 University Avenue,
Toronto, Ontario,

M5G 1Xé

Attention: Assessment & Taxation Officer
Corporate Real Estate Division

Fax Number: 416-506-6052

or to such other address or telex number as either party may
- furnish to the other from time to time. Any Notice, if mailed
correctly addressed, postage prepaid by registered mail at a
post office in Ontario, shall be deemed to have been given on
the date of such registration and shall be deemed to have been
received on the fourth business day thereafter, or when it is
actually . received, whichever is earlier. . Any notice
personally delivered or faxed shall be deemed to have been
given and received on the date on which it was delivered. 1In
the event of any actual or imminent disruption in postal
service any notice shall be personally delivered or faxed.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by their proper officers duly authorlzed in that
behalf. :

THE COUNCIL.OF THE BIX NRTIONB OF THE GRAND
RIVER
as represented by the Elected Chief

%ﬁt(‘u /?2{’ £#———-—-)

Steve Williams

ONTARI 0

Witness A/Vice President - Business Bervices




SCHEDULE "A"

. SIX NATIONS OF THE GRAND RIVER
Length of 230 kV transmission.line_
Length of 115 kV trahsmission line
Size of transformer station
Transformer Station site
Rate per Acre for T.S. site
1993 raté per km of 230 kV transmission line
1993 rate per km of 115 kV transmission line

Building rate

a) BABE PAYMENT AMOUNT | |
230 kV transmission line (1.26 x $6,538)
115 kV transmission line (15.55 x $5,018)
T.S. Site ($2,695 x 6.43)

Total

b) TRANSFORMER STATION BUILDING PAYMENT AMOUNT

Transformer Station ($8.00 x 1,376}

c) TOTAL ANNUAL PAYMENT FOR 1993

1.26 km
15.55 km
1,376 sgf
6.43 acres
$2,695
$6,538
$5,018 :

$8.00/sqf

$ 8,238
78,030

. 17,329

$103,597

11,008

$114,605



SCHEDULE
PART_' - LOCATION INST. N° !& REMARKS
PARTS OF BROKEN FRONT LOTS 22 & .23, TOUCHING ON THE NORTH OR . N
I EAST OF FAIRCHILD'S CREEK, AND PARTS OF LOTS 4| B 42, RIVER RANGE AI97052 &)  AlI97053
-~ | “PART OF ‘BROKEN FRONT LOT 23, TOUCHING ON THE NORTH OR EAST AI97052 8 AI97053, SUBJECT TC EASEMENTS
OF FAIRCHILD'S CREEK , AND PARTS OF LOTS 41 & 42 , RIVER RANGE AS IN INST. 5876(ONON.) AND 5877 (ONON.)
PART OF BROKEN FRONT LOT 23, TOUCHING ON THE NORTH OR EAST
3 OF FAIRCHILD'S CREEK ,AND PARTS OF LOTS 41 & 42 , RIVER RANGE AI97052 &  AI97053
a AI97053 , SUBJECT. TO EASEMENTS AS IN
_ INSTRUMENT NUMBER A35178
PART OF LOT 42 , RIVER RANGE
5 : 1 AIS7053
: 6 A23835!
: ; AZ3835 , SUBJECT 1O EASEMENTS AS IN
INST. 5678(ONON.) ' AND ' 5879{ONON.}
8 PARTS OF LOTS 43 AND 44 , RIVER RANGE A23835! .
A238351 | SUBJECT TO EASEMENTS AS IN
9 INST, A37496 AND A40260
10 A238351
2 ! 1 PART OF LOT 43 , RIVER  RANGE A23835]
sf é . '
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o SIX NauonslT Own of Dunnwlle

. Sewer Easement
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THIS AGREEMENT made, in triplicate, this |0 day of MARCH
in the year One Thousand Nine Hundred and Ninety-three (1993)
BETWEEN: SIX NATIONS OF THE GRAND RIVER AS REPRESENTED BY THE
SIX NATIONS COUNCIL, having a Head Office in Ohsweken,
in the Province of Ontario,

hereinafter referred to as "the Council”

OF THE FIRST PART.

and
THE CORPORATION OF THE TOWN OF DUNNVILLE,
hereinafter referred to as "the Town of Dunnville”
OF THE SECOND PART.
WHEREAS:

1. The Town of Dunnville seeks to install a storm sewer from
Main Street down Cedar Street, behind the Water Plant south-
east along the Grand River to the down River side of the
Dunnville Dam as cutlined on Appendix "A"™ attached hereto;

2, The proposed sewer construction will affect land adjacent to
the Grand River being areas the Six Nations of the Grand
River have submitted land claims for, which said lands are
more particularly described in Schedule "B" attached hereto.

3. The Council and the Town of Duanville are of the opinion
that no one will gain by preventing the construction of. the
proposed storm sewer improvements;

4, The Council and the Town of Dunnville intend to achieve
their common and specific purposes in harmony and
understanding and without prejudice to the position each of
them may have as to the legal ownership of the claimed lands
at issue; and

5. This agreement is entered into by the parties hereto without
prejudice to any decision that Ontario or Canada may make
with respect to the affected area.

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. In congsideration to obtain access across the land claim
area, the Town of Dunnville agrees to pay the sum of One
Thousand Dollars ($1,000.00), which monies will be held in
trust by Six Nations and the Town of Dunnville jointly in
the Royal Bank of Canada, Ohsweken Branch, with interest
accrued likewise to be held in trust.

2. The sum of money paid by the Town of Dunnville to the Six
Nations of the Grand River in pursuance of this agreement in
addition to any benefit the Six Nations of the Grand River
may receive by way of settlement of Six Nations Land Claims.

3{a) Should the claim be resolved such that Six Nations does not
have a valid claim to the lands at issue, all monies paid by
the Town of Dunnville, and the accrued interest thereon,
shall be promptly returned to the Town of Dunnville.

(b} Should the claim be resolved such that Six Nations does have
a valid claim to the lands at issue, the trust monies refer-
red to in paragraph 1, including accrued interest, shall be
promptly turned over to the Six Nations of the Grand River.

4, Should the Six Nations be declared the owners of the prop-

;?!:J J‘;:.'J‘1
WA 1 8 1993



3(a)

(b)

9(a)

(b)

{c)

erty, the parties hereto agree that they shall enter into a
reasonable renewable agreement which said agreement will
provide the Town of Dunnville with a storm sewer easement
over the property for municipal purposes; Provided however
that in the event the parties are unable to reach an
agreement, then all matters in difference in relation to
this agreement shall be referred to the arbitration of a
single arbitrator, if the parties hereto agree upon one,
otherwise to three arbitrators, one to be appointed by each
party and a third to be chosen by the first two named before
they enter upon the business of arbitration. The award and
determination of such arbitrator or arbitrators, or any two
of such three arbitrators, shall be binding upon the parties
hereto and their respective heirs, executors, administrators
and assigns.

The use of'the storm sewer area shall include:
(1)} entry upon the land; -

(ii) original construction of the storm sewer line;

"{iii) maintenance;:

(iv) inspection;
(v) alteration:
(vi) repair;

(vii} replacement; and
(viii) reconstruction;

for storm sewer purposes and the continuation of any present
uses, which include but are not restricted to, the use of a
parking lot and roadways, but for no other purpose.

The Town of Dunnville will give the Council fifteen days
notice in the event that it is necessary for the Town to
enter on the subject lands for the purposes set out in
5(a){v), 5(a)(vii) and 5(a)(viii) herein.

Terminatioh 6f this agreement'éhall not affect existing
permits issued by the Six Nations of the Grand.

It is understood and agreed between the parties hereto that
this agreement shall be executed only if approval is obtain-
ed for the use of a storm sewer. at this location from the
Ontario Ministry of the Environment. The said approval is
attached hereto as Schedule "C".

The Town of Dunnville shall at all times indemnify and save
harmless the Six Nations Council from and against all
claims, including claims arising from the public use of the
subject lands, demands, losses, costs, damages, actions,
suits or other proceedings by whomsoever made, sustained,
occasioned by or attributable to anything done or omitted to
be done by the Town of Dunnville in its use or maintenance
of the said lands, or from the public use thereof.

The Town of Dunaville shall promptly notify the Council of
any archaeological resources disscovered or found in the af-
fected area by the Town, its officers, agents, employees or
third parties.

Upon receipt of such notice the Council may order the work
to cease to enable the Council to determine remendies or the
necessity of an archaeological excavation at the site.

The Town of Dunnville hereby acknowledges that it will not
make any claim to any native archaeological resources




uncovered during the eéexcavation and it will quit claim and
release any interest in such property to the Council.

10.. This document shall in no way derogate or negate any future

claims of Six Nations.

11, The Six Nations Council and the Town of Dunnville shall
execute or have executed all documents as may be necessary
from time to time to give affect to this agreement.

THIS AGREEMENT shall enure to the benefit of and be binding upon
each of the parties hereto and their respective successors and

assigns.

s;GNED. SEALED AND DELIVERED

in the presence of

—

N Nkt Nkt Nkt Gt Tt N Tt Tl Vot it Tt it Nt i et St ot

SIX NATIONS OF THE GRAND
RIVER

per:

Six Nations Council

THE CORPORATION OF THE
TOWN OF DUNNVILLE

Mayox
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SIX Nat|ons/Grand Rlver Conservatlon .

Repalrs to Welrs # 3 & # 4
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This MEMORANDUM OF AGREEMENT made in duplicate this gz/\ day of 4(/;,&{!,-».._,
in the year One Thousand Nine Hundred and Ninety Three.

BETWEEN: SIX NATIONS OF THE GRAND RIVER
AS REPRESENTED BY
THE SIX NATIQONS COUNCIL ELECT
having a HEAD OFFICE in OHSVEKEN,
in the Province of Ontario

hereinafter referred to as the "Council®
of the first part;

AND: THE GRAND RIVER CONSERVATION AUTHORITY
having a HEAD OFFICE in CAMBRIDGE,
in the Province of Ontario

hereinafter reférred to as the "G.R.C.A."

of the second part;

WHEREAS Six Nations has submitted land claims against Canada for the
Bed of the Grand River for flooding caused by the Welland Canal Company, the
injustice of the Grand River Navigation Company and for outstanding compensa-
tion for lands adjacent to the foregoing; and

WHEREAS the Council and the G.R.C.A. recognize it is the responsibil-
ity of the Governments of Canada and Ontario to resolve the land claims of the
S5ix Nations Indians; and

WHEREAS the G.R.C.A. seeks to repair WEIR #4 at BYNG ISLAND as it
shows serious signs of deterioration with investigations revealing a probable
failure unless remedial work is initiated immediately; and

VHEREAS the G.R.C.A. seeks to repair WEIR #3 and to install a fishvay
at BYNG ISLAND as VEIR #3 also shows signs of deterioration; and

WHEREAS the Council and the G.R.C.A. are of the joint opinion that
installation of a fishway and appropriate lamprey barrier in WEIR #3 will be
of benefit to the fishery of the Grand River; and

WHEREAS the Council and the G.R.C.A. are of the joint opinion that
the faillure of WEIR #4 and #3 could have a detrimental impact on the present
aquatic ecosystem; .




-2 -

WHEREAS the Council and the G.R.C.A. agree that this Memorandum of

Agreement be valid for a 5-year period at which time the option is available
to reviev and renew the agreement if necessary; and

WHEREAS the Council and the G.R.C.A. intend to achieve their common

and specific purpose in harmony and understanding and without prejudice to the
position each of them may have as to legal ownership of the claimed lands at
issue.

NOV THEREFORE, THIS AGREEMENT VITNESSES THAT:

To enable the necessary repairs to proceed in an environmentally approved
manner at Welr # 4 and Weir #3, the Council gives their consent for the
removal of Weir # 4 and VWeir #3 from the Environmental Assessment of the
Dunnville Boat Lock with Dam and Weir Rehabilitation.

In exchange for item (1), the G.R.C.A. shall make available through Coun-
cil, to the 5ix Nations such expertise and natural resources as outlined
in the Appendix.

Council shall continue net to object to the use of Veir # 4 and Welir #3
by the G.R.C.A. until resolution of the claims, provided the natural
resources and expertise of the G.R.C.A. are shared with Six Nations as
outlined in the Appendix.

Should the claims affecting the lands of Weir § 4 and Weir #3 be resolved
in Six Nations favour, continued occupation by the G.R.C.A. of this area
shall be subject to a separate agreement.

Should the claims affecting the lands of Welr # 4 and Weir #3 be resolved
such that $ix Nations does not retain an Interest, this agreement may be
terminated at the will of the G.R.C.A.

Termination of this agreement shall not affect existing or Future permits
as issued by the Councll throughout these land claim areas.

The G.R.C.A. shall at all .times indemnify and save harmless the Council
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings by whomscever made, sustained, occasioned by
or attributable to anything done or omitted to be done by the G.R.C.A. in
its use or maintenance of the said lands or arising from the public use
thereof. :

The Council shall at all times indemnify and save harmless the G.R.C.A.
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings by vhomsoever made, sustained, occasioned by
or attributable to anything done or omitted to be done by the Council
during the course of G.R.C.A. work on Six Nations lands.

P
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THIS AGREEMENT shall enure to the benefit of and be binding upon each of
the parties hereto and their respective successors and assigns.

SIGNED, SEALED AND DELIVERED in the presence of;

STX NATIONS OF THE GRAND RIVER

.
I /
i £

SIX NATIONS COUNCIL

A folners

GRAND RIVER CONSERVATION AUTHORITY



1)

2)

3

4)

5)

6)

7)

- APPENDIX

The G.R.C.A. will provide Carolinian seedling stock to the 5ix Natiens.
The number of seedlings to be supplied over a five year period will be
established by G.R.C.A. staff and the forestry depactment of the Six Na-
tions. The maximum number of trees to be supplied in the fifth year shall
be 100,000.

Equipment (sucﬁ as tree planters) if available vhen needed will be made
available to the Six Nations.

The G.R.C.A. shall ensure that the Six Nations Forestry Department is giv-
en equal opportunity to bid on tree planting contracts in the Grand River
Watershed.

The G.R.C.A. will wvork with the Six Nations Education Department to
achieve a mutually convenient schedule of elementary {(kindergarten to
Grade 6) class attendance at the Taquanyah Nature Centre for up to ten
days per year with maximum class room size not to exceed 32 students,

The G.R.C.A. will arrange to train up to three students a year by provid-
ing hands on training in various resource management fields. This will be
similar to our current high school co-op programme in which students work
with staff twvo to three days a veek and gain experience and knowledge in

natural resource management.

The G.R.C.A. and the Council will establish a technical working committee
which will provide advice and assistance in the development of the Six
Nations Ecocentre.

A technical working group consisting of staff of the G.R.C.A. and 5ix Na-
tions will work together with the approving agencies to develop a process
that will make the Caledonia fish ladder operable.
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MEMORANDUM OF AGREEMENT

This MEMORANDUM OF AGREEMENT made in dyplicate this SIH day of éLc,us'r y

in the year One Thousand Nine Hundred and Ninety Four.

BETWEEN: SIX NATIONS OF THE GRAND RIVER
AS REPRESENTED BY )
THE SIX NATIQONS COUNCIL ELECT
having a HEAD OFFICE in QHSWEKEN,
in the Province of Ontario

hereinafter referred to as the "Council"
- of the first part;

AND: _ THE GRAND RIVER CONSERVATION AUTHORITY
having a HEAD OFFICE in CAMBRIDGE,
in the Province of Ontario

hereinafter referred to as the "G.R.C.A."

of the second part;

WHEREAS Six MNations has submitted land claims against Canada for the
Bed of the Grand River for flooding caused by the Welland Canal Company, the
injustice of the Grand River Navigation Company and for outstanding compensa-
tion for lands adjacent to the foregoing; and

WHEREAS the Council and the G.R.C.A., recognize it is the responsibil-
ity of the Governments of Canada and Ontario to resolve the land claims of the
Six Nations Indians; and

WHEREAS the G.R.C.A. seeks to repair the Dunnville Dam at BYNG ISLAND
as it shows serious signs of deterioration with investigations revealing a
probable failure unless remedial work is initiated immediately; and

WHEREAS the Council and the G.R.C.A. are of the joint opinion that
the failure of the Dunnville Dam could have a detrimental impact on the
present aquatic ecosystem; . :

WHEREAS the Council and the G.R.C.A. agree that this Memorandum of
Agreement be valid for a 5-year period at which time the option is available
to review and renew the agreement if necessary; and
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VHEREAS the Council and the G.R.C.A. intend to achieve their common
and specific purpose in harmony and understanding and without prejudice to the
position each of them may have as to legal ownership of the claimed lands at
issue.

NOW THEREFORE, THIS AGREEMENT WITNESSES THAT:

1. To enable the necessary repairs to proceed in an environmentally approved
manner at the Dunnville Dam and limiting only to repair and maintenance
of the Dunnville Dam exclusive of liftlocks; the Council gives their
consent for the removal of the Dunnville Dam from the Envircnmental
Assessment of the Dunnville Beoat Lock with Dam and Weir Rehabilitation.

(a) The G.R.C.A. will obtain the approvals from the Ontario Ministry of
Environment & Energy for the construction and repair of the Dunnville
Dam and provide appropriate documentation upon receipt,

(b) The G.R.C.A. will obtain the approvals from the Ontario Ministry of
Natural Resources and the Federal Department of Fisheries and Oceans
for the construction and repair work of the Dunnville Dam, and
provide appropriate documentation upon receipt.

2. In exchange for item (1), the G.R.C.A. shall make available through Coun-
cil, to the Six Nations such expertise and natural resources as outlined
in the Appendix.

3. Council shall continue not to object to the use of the Dunnville Dam by
the G.R.C.A. until resolution of the claims, provided the natural re-
sources and expertise of the G.R.C.A. are shared with Six Nations as out-
lined in the Appendix. * '

(a) The G.R.C.A. will give the Council immediate notice in the event that
it is necessary for the G.R.C.A. to enter on the subject lands for
the purpose of repair maintenance or construction ¢f the main dam.

4.  Should the claims affecting the lands of the main dam be reseclved in Six
Nations favour, continued occupation by the G.R.C.A. of this area shall be
subject to a separate agreement superceding this agreement.

5. Should the claims affecting the lands of the main dam be resolved such
that Six Nations does not retain an interest, this agreement may be
terminated at the will of the G.R.C.A.

6. Termination of this agreement by mutual consent of both parties shall not
affect existing or future permits as issued by the Council throughout
these land claim areas.
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7. The G.R.C.A. shall at all times indemnify and save harmless the Council
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings by whomsoever made, sustained, occasioned by
or attributable to anything done or omitted to be done by the G.R.C.A. in
its use or maintenance of the said lands or arising from the public use
thereof.

8. The Council shall at all times indemnify and save harmless the G.R.C.A.
from and against all claims, demands, loss, costs, damages, actions,
suits, or other proceedings by whomscever made, sustained, occasioned by

or attributable to anything done or omitted to be done by the Counc11
during the course of G.R.C.A. work on Six Nations lands.

THIS AGREEMENT shall enure to the benefit of and be binding upon each of the
partigs hereto and their respective successors and assigns. .

SIGNED, SEALED AND DELIVERED in the presence of;

SIX NATIONS OF THE GRAND RIVER

=§§x NATIONS COUNCIL

M/,ézm

GRAND RIVER CONSERVATION AUTHORITY




1)

2)

3)

4)

5)

6)

APPENDIX

The G.R.C.A. will prOV1de to the Six Nations Community
conservation tillage equipment and technical services needed
to implement and understand the practices of conservatlon
tillage.

The G.R.C.A. will provide technical assistance to the Six
Nations in developlng their Ecology Centre and co—operatlve
programs at Six Nations.

The G.R.C.A. will work with the Six Nations Education
Department or other Six Nations Council delegate to achieve a
mutually convenient schedule of elementary (kindergarten to
Grade 6) class attendance at the Taquanyah Nature Centre for
an additional ten days per year (10 days per year in addition
to the 10 days provided in the contract of September 1992)
with a maximum class room size not to exceed 32 students and
an additional 20 days of mutually agreed upon outdoor
educational opportunities as selected from the following
options:

- Ecology Centre curriculum development
- up to Grade 8 class visits at Taquanyah Nature Centre

- up to Grade B visits at Apps' Mill Nature Centre during days .

not booked :

-~ summer Conservation Day Camps at Apps’ Mill or Taquanyah (15
students in blocks of 5 days)

- Fairlake Mobile Centre programs at Six Nations schools or
other appropriate lands. : :

The G.R.C.A. will provide technical assistance in developing
a fisheries rehabilitation program (including stream
rehabilitation) on the Six Nations Reserve and co-operative
programs associated therewith.

The G.R.C.A. will make every effort with the Province to
obtain a seat for a member of Six Nations on the G.R.C.A.
Board.

The G.R.C.A. will work with the Six Nations and others to
establish a water quality monitoring program in the Brantford
area upstream of the Six Nations Reserve to:

i) establish a Six Nations run water quality monitoring
program in the Grand River at the Blossom Avenue crossing
(or other appropriate location) accountable to the
Six Nations People and data sharing with the G.R.C.A.;

ii) determine how best to gather information to address the
following:

a) routine water quality conditions above the Six Nations

—a i




Appendix Page 2

Reserve;

b) how to develop an early warning water quality system
‘ that will allow the water intake operations on the Six
Nations Reserve to take appropriate actions to prevent
contamination of the Six Nations Reserve water supply.

7) The G.R.C.A. and Six Nations will meet no less than every six
(6) months to review ecological enhancement initiatives within
the Grand River watershed and as a forum to discuss the many
issues of common concern associated with the Grand River.

Initial:

Six Nations
Council
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INTERIM USE AGREEMENT
~ .
_AI8 AGREEMENT made this Z¢'  day of /7 , in the year One

'Thousand Nine Hundred and Ninety-Five (1995)

BETWEEN:

BIX NATIONS OF THE GRAND RIVER
. as represented by the Six Nations Council, having
- a HEAD OFFICE in OHSWEKEN, in the Province of
Ontario, NOA 1MO : : :

( Hereinafter referred to as “"THE COUNCIL" )
| OF THE FIRST PART

-'and -

UNION GAS LIHITED
having a Head Offlce at 50 Keil Drive North,
- Chatham, in the Province of Ontario, N7M 2M1

( Hereinafter referred to as "Union" )

OF THE SECOND PART

WHEREAS Six Nations Has submitted numéroﬁs land claims against the Crown
challenging the lawful alienation of lands to third parties in the
Townships of Seneca and Oneida as well as for the ownershlp of the bed

of the Grand River;

AND WHEREAS The Council and Union recognize it is the'responsibility
of the Governments of Canada and Ontario to resolve the land claims of
the Six Natlons Indians;

AND WHEREAS Union seeks to relnforce its Natural Gas Line from Ancaster
- South Gate Station located in Lot 39, Concession IV, Town on Ancaster,
Regional Municipality of Hamilton-Wentworth and Union’s existing
Canadian Gypsum Take Off in Lot 18, Concession IV, Town of Haldimand,
" Regional Municipality of Haldimand-Norfolk; which will cross portions of
lands subject to claims (hereinafter referred to as the "Line");

AND WHEREAS to accomplish this project, Union will require an easement
as delineated in red on the NPS 12 Caledonia to Nanticoke Reinforcement,

drawing attached hereto as Schedule "A" and forming part of this
Agreement;

AND WHEREAS The Council and Union are of the joint opinion that no one
will gain by preventing the construction of the Line.




AND WHEREAS The Council and Union intend to achieve their common and
specific purposes in harmony and understanding and without prejudice to
the position each of them may have as to legal ownership of the lands at

issue;

NOW THEREFORE, in consideration of the foregeing and in consideration of
the mutual covenants hereinafter contained, it is agreed as follows:

1.

The Council hereby grants Union an easement on, over, in, under,
and/or through the lands for which The Council has submitted land
claims to the Crown, as more particularly described on Schedule "A"
attached hereto and forming part of this Agreement. The Council
hereby agrees to execute a Transfer/Deed of Land, attached hereto
as Schedule "B" and forming part of this Agreement.

Union agrees to pay the sum of ONE THOUSAND DOLLARS (1,000.00)
which monies will be held in trust by The Council and Union jointly
in the Royal Bank of Canada, Ohsweken Branch, with interest accrued
likewise to be held in trust.

Should the claim(s) be resolved such that The Council does not have
a valid claim, all monies paid by Union, and its accrued interest
thereon, shall be promptly returned to Union. Should the claim(s)
be resoclved that The Council does have a valid claim(s), the monies
referred to in paragraph 1, including accrued interest, shall be
promptly turned over to The Council.

Should The Council claim(s) be declared valid, and it is determined
that the Six Nations interest is not extlngulshed the parties
likewise agree to determine the reasonable compensation to be paid
by Union to The Council for the easement rights granted herein. 1In
the event the parties are unable to reach an agreement as to the
amount of compensation, same shall be referred to the arbitration
of a single arbitrator, if the parties hereto agree upon one;
otherwise to three arbitrators, one to be appointed by each party
and a third to be chosen by the first two names before they enter
upon the business of arbitration. The award and determination of
such arbitrator or arbitrators, or any two of such three
arbitrators shall be binding upon the parties hereto and their
respective heirs, executors, administrators and assigns.

. The Sum of money-paid by Unicon to The Council in pufsuance of this

Agteement is in addition to any benefit the Six Nations of the
Grand River may receive by way of Six Nations Land Clalms
Settlements.

It is likewise understood and agreed that Union shall obtain the
approvals from the Ontario Ministry of Natural Resocurces and the

Grand River Conservation Authorities for the construction of the
Line.

Union shall at all times indemnify and save harmless The Council
from and against all claims, including claims arising from the

-2.
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10.

11.

12.

13,

public use of the subject lands, demands, losses, costs, damages,
actions, suits or other proceedings by whomscever made, sustained,
occasioned by or attributable to anything done or omitted, to be
done by Union in its use or maintenance of the said Line.

Union shall promptly notify The cCouncil of any significant
archaeological resource discovered or found in the affected area by
Union, its officers, agents, employees or third parties. Union
agrees to comply with the provisions of the Ontario Heritage Act,
RSO 1990, Chap. 0.18 and regulations thereto. Subject to the
permission of the Minister of Culture, Tourism, and Recreation,
Union agrees to release any interest in such property to The
Council. Union agrees to provide The Council with a copy of all
archaeological assessments and reports.

Union will direct its contractors to make a serious effort to hire
unionized Six Nations personnel where possible during the

construction of the Line.

In an effort to maintain and enhance the Carolinian forests on the
Six Nations at the Grand River Reserve ("the Reserve'"), Union will
give the Reserve 30,000 saplings over the next five year period
from the date this Agreement is executed, with 5,000 being given
per year for the first four years and the remaining 10,000 being
provided in the fifth year.

a) Within the next two years, commencing from the date this
Agreement is executed, Union will prepare .a preliminary
distribution system report for the Reserve, in accordance with
the attached proposal marked as Schedule C and forming part of
this Agreement. For a further 3 years, Union agrees to make
modifications to the proposal in accordance with additional
information provided by the Council.

b) Union will make available training for one (1) Six Nations
member to learn the data technology of the dlstrlbutlon system
report as prepared by Union for Six Nations. '

c) Union will allow the data as prepared in item ii(a) to be
electronically duplicated at no charge for integration into a
Six Nations G.I1.S. (Geographic Information Systemn).

Union will designate two Training Spaces in each of the calendar
years 1996, 1997 and 1998 for employees of Six Nations Natural Gas.
The Training will be in either of Union’s Customer Service Basic
Training Program or Plant Service Basic Training Program, as
determined by Union. This Training Offer is conditional upon both
parties entering into a Training Agreement which is acceptable to
both parties.

For a period of 5 years from the date this Agreement is executed,
Union will provide engineering advice to Six Nations Natural Gas on

-3-



14,

15.

16.

17.

18.

19. .

B8IGNED, SEALED AND DELIVERED
In the presence of:

il DA st

an as-needed basis for projects being completed by Six Nations
Natural Gas, such as assisting with a bridge crossing design.

This document shall in no way derogate or negate any future claims
of The Council.

The Council and Union shall execute or have executed all documents
as may be necessary from time to time to glve effect to this

Agreement.

This Agreement may be amended from time to time with the written
consent of both parties. :

Termination of this Agreement shall not affect existing pernmits
issued by The Council to Union.

This Agreement shall enure to the benefit of and be bihding upon
each of the parties hereto and their respective successors and
assigns.

This Agreement shall terminate immediately in the event that the
Ontario Energy Board denies Union’s application for a Leave to
Construct Line.

g8ix Nations of the Grand River
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THIS AGREEMENT made, in triplicate, this day of in the year One
Thousand Nine Hundred and Ninety Five (1995)
'BETWEEN: . SIX NATIONS OF THE GRAND RIVER as represented

by the SIX NATIONS COUNCIL, having a Head Office
in Ohsweken, in the Province of Ontario,

hereinafter referred to as "the Council"
| OF THE FIRST PART

and .
THE DUNNVILLE HYDRO-ELECTRIC COMMISSION,
having a Head Office in Dunnville, in the Province of
Ontario, .

hereinafter referred to as "the Commission”

OF THE SECOND PART

WHEREAS, the Commission seeks to complete trenching and installation of duct and
cable to ensure a back up power supply of hydro electricily to the Hospital and subdivision,
and, '

WHEREAS, the proposed trenching and installation will affect land adjacent to the Grand
River being areas the Six Nations of the Grand River have submitted land claims for, which
lands and locations of work are more particularly described in Schedule "A" attached
hereto, and;

WHEREAS, the Council and tha Commission are of the opinion that no one will gain by
preventing the construction of the proposed back up electrical power supply; and;

WHEREAS, the Council and the Commission intend to achieve their common and specific
purpose in harmony and understanding and without prejudice to the position each of them
may have as to the legal ownership of the claimed lands at issue, and; :

WHEREAS, this agreement is entered into by the parties hereto without prejudice to any
decision that Ontario or Canada may make with respect to the affected area,

' NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. In consideration to obtain access across the land claim area, the Caommission.
agrees to pay the sum of One Thousand Dallars ($1,000.00), which monies will be
held in trusl by Six Nations and the Commission jointly in the Royal Bank of
Canada, Ohsweken Branch, with interest accrued likewise to be held in trust.

2, The sum of monéy paid by the Commission to the Six Nations of the Grand River
in pursuance of this agreement is in addition to any benefit the Six Nations of the
Grand River may receive by way of settlement of Six Nations Land Claims.

3(a).' Should the cfaim be resolved such that Six Nations does not have a valid claim to
the lands at issue, the trust monies referred to in paragraph 1, including the
accrued interest thereon, shall be promptly returned to the Commission.

3(b). Should the claim be resolved that the Six Nalions does have a valid claim to the
lands at issus, the trust monies referred to in paragraph 1, including the accrued
interest thereon, shall be promptly tumed over to the Six Nations of the Grand

_ River. . _ S -




5(a).

5(b).

Q(a).
-9(b).

| 9(c).

7.

Should the Six Nations be declared the owners of the property, the parties hereto
agree that they shall enter into a reasonable renewable agreement which said
agreement will provide the Commission with a buried hydro electric easement over
the property for Municipal purposes, provided however, that in the event the parties
are unable to reach an agreement, then all matters in difference in relation to this
agreement shall be referred to the arbitration of a single arbitrator, if the parties
hereto agree upon one, otherwise to three arbitrators, one to be appointed by each
party and a third to be chosen by the first two named, before they enter upon the
business of arbitration. The award and determination of such arbitrator or

- arbitrators, or any two of such three arbitrators, shall be binding upon the parties
~hereto and their respective heirs, executors, administralors and assigns.

The use of the electrical easement area shall include:
(i) entry upon the land;

(ii)  original construction of the duct and cable line;
(i) maintenance;

(iv) inspection;

(v) alleration;

(vi) repair

{vii) replacement; and

(viii)  reconstruction;

for hydro electrical purposes and for no other purpose.
The Commiission will give the Council fifteen days netice in the aevent that it is

necessary for the Commission to enter on the subject lands for the purposes set out
in 5(a) (v), 5{a) (vii) and 5(a} (viii) herein

- Termination of this agreement shalt not affect exlsung permits by the Six Nations

of the Grand River.

It is understood and agreed between the parties hereto that this agreement shall
be‘executed only if approval is oblained for the use of a hydro eleclric easement at
this location from the Ontaric Ministry of lhe Environment. The said approval is
attached hereto as Schedule "B". '

The Commission shall at all times indemnify and save harmless the Council from

. and against all claims, including claims arising from the public use of the subject

lands, demands, losses, costs, damages, actions, suils or other proceedings by
whomsoever made, sustained, occasioned by or attributable to anything done or
omilted to be done by the Commission in ils use or maintenance of the said lands,
or from the public use thereof,

The Commission shall promptly notify the Council of any archaeological resources
discovered or found in the aﬁ'ected area by the Commissian, its officers, agents.
employees or third parties.

Upon receipt of such notice the Council may order the work to cease to enable the
Council to determine remedies or the necessuty of an archaeological excavation at
the site.

The Cummission hereby acknowledges that it will not make any claim to any Native
archaeclogical resources uncoverad during the excavation and it will quit claim and
release any interest in such property to the Council.
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10.  This document shail in no way derogate or negate any future claims of the Six

Nations.

11.  The Council and the Commission shall execute or have executed all documents as
' may be necessary from time to time to give affect to this agreement.

THIS AGREEMENT shall enure to the bensfit of and be binding upon each of the parties
hereto and their respective successors and assigns.

SIGNED, SEALED AND DELIVERED
in the presence of:

SIX NATIONS OF THE GRAND RIVER

<

Steve (I\uilglliams, Chief

THE DUNNVILLE HYDRO-ELECTRIC
COMMISSION

General Mana
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INTERIM USE AGREEMENT .-

o~ ]
THIS AGREEMENT made this é day of Cj’/«“1 , 1n the year One
Thousand Nine - Hundred and Nlnety-Flve (1995)

BETWEEN:

SIX NATIONS oF THE GRAND RIVER

as represented by the Six Nations Council, having
a HEAD OFFICE in OHSWEKEN, in the Province of
Ontario, NOA 1MO

( Hereinafter referred to as "THE COUNCIL" }
OF THE FIRST PART

- and -

" UNION GAS LIMITED
having a Head Offlce at SO Kell Drive North,
Chatham, in the Province of Ontario, N7M 2M1

( Hereinafter referred to as "Union" )
OF THE SECOND PART

WHEREAS Six Nations Has submitted numerous land claims against the Crown
challenging the lawful alienation of lands to third parties in various
jurlsdlctlons as well as for the ownership of the bed of the Grand
River;

AND WHEREAS The Council and Union recognlzé it is the responsibility
of the Governments of Canada and Ontario to resolve the land claims of
the Six Nations Indians;

AND WHEREAS Union seeks to replace its NPS 26 natural gas pipeline

located across the Grand River in Grand River Lot 2, Concession 9,

Township of North Dumfries, Regional Municipality of Waterloo, which is

' an area that is subject to native land claims (hereinafter referred to
as the "Line");

AND WHEREAS The Council and Union are of the joint opinion that no one
will gain by preventing the construction of the Line.

AND WHEREAS The Council and Union intend to achieve their common and
specific purposes in harmony and understanding and without prejudice to
the position each of them may have as to legal ownership of the lands at
issue;



NOW THEREFORE, in consideration of the foregoing and in consideration of
the mutual covenants hereinafter contained, it is agreed as follows:

1I

The Council hereby grants Unlon an easement on, over, in, under,
and/or through the lands for which The Council has submitted land
claims to the Crown, more particularly described as Grand River
Lot 2, Concession 9, Township of North Dumfries, Regional
Municipality of Waterloo.

Union agrees to pay the sum of ONE THOUSAND DOLLARS (1,000.00)
which monies will be held in trust by The Council and Union jointly
in the Royal Bank of Canada, Ohsweken Branch with interest accrued
llkew1se to be held in trust

Should the claim(s) be resolved such that The Council does not have
a valid claim, all monies paid by Union, and its accrued interest
thereon, shall be promptly returned to Union. Should the claim(s)
be resolved that The Council does have a valid c¢laim(s), the monies
referred to in paragraph 1, including accrued interest, shall be
promptly turned over to The Council.

Should The Council c¢laim(s) be declared valid, and it is determined
that the Six Nations interest is not extinguished, the parties
likewise agree to determine the reasonable compensation to be paid
by Union to The Council for the easement rights granted herein. 1In
the event the parties are ‘unable to reach an agreement as to the
amount of compensation, same shall be referred to the arbitration
of a single arbitrator, if the parties hereto agree upon one;
otherwise to three arbitrators, one to be appointed by each party
and a third to be chosen by the first two names before they enter
upon the business of arbitration. The award and determination of
such arbitrator or arbitrators, or any two of such three
arbitrators shall be binding upon the parties hereto and their
respective heirs, executors, administrators and assigns.

The Sum of money paid by Union to The Council in pursuance of this
Agreement is in addition to any benefit the Six Nations of the
Grand River may receive by way of Six Nations Land Clalms
Settlements.

- It is likewise understood and agreed that Union shall obtain the

approvals from the Ontario Ministry of Natural Resources and the
Grand River COnservatlon Authorltles for the construction of the
Line.

Union shall at all times indemnify and save harmless The Council
from and against all claims, including claims arising from the
public use of the subject lands, demands, losses, costs, damages,
actions, suits or other proceedings by whomsoever made, sustained,
occasioned by or attributable to anything done or omitted, to be
done by Union in its use or maintenance of the said Line.




10.

11.

12.

13,

SIGNED, SEALED AND DELIVERED
In the presence of:

Union shall promptly notify The Council of any significant
archaeological resource discovered or found in the affected area by
Union, its officers, agents, employees or third parties. Union
agrees to comply with the provisions of the Ontario Heritage Act,
RSO 1990, Chap. 0.18 and regulations thereto. Subject to the
permission of the Minister of Culture, Tourism, and Recreation,
Union agrees to release any interest in such property to The
Council. Union agrees to provide The Council with a copy of all
archaeological assessments and reports.

This document shall in no way derogate or negate any future claims
of The Council.

The Council and Union shall execute or have executed all documents
as may be necessary from time to time to give effect to this
Agreament.

This Agreement may be amended from time to time with the written
consent of both parties.

Termination of this Agreement shall not affect existing permits
issued by The Council to Union.

This Agreement shall enure to the benefit of and be binding upon

each of the parties hereto and their respective successors and
assigns.

S8ix Nations of the Grand River

Per: ’;zfééz, ;éiaé_:___,

Per:

J.R. ANDERSON

Approved
tor
Executlon

—

Assistan retary \ . N







| - Prepared for the Parties by
THE INDIAN COMMISSION of ONTARIO
| ' October 3, 1996




AGREEMENT
DATED THIS
THIRD DAY OF OCTOBER, 1996
AMONG:
SIX NATIONS OF THE GRAND RIVER ‘("Six Nations™),
MISSISSAUGAS OF THE NEW CREDIT (" New Credit"),
THE CORPORATION Oil." THE CITY OF BRANTFORD,
THE CORPORATION OF THE TO_WNSHIP OF BRANTFORD,
THE CORPORATION OF THE COUNTY OF BRANT,
THE CORPORATION OF THE TOWN OF DUNNVILLE,
THE CORi’ORATION OF THE TOWN OF HALDIMAND,
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK,
THE CORPORATION OF THE TOWNSHIP OF ONONDAGA,
THE CORPORATION OF THE TOWN OF PARIS,
THE CORPORATION OF THE TOWNSHIP OF SOUTH DUMFRIES,
GRAND RIVER CONSERVATION AUTHORITY ("GRCA"),

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of
Indian Affairs and Northern Development (" Canada™), AND

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO, as represented by the Minister
Responsible for Native Affairs ("Ontario"”).



Recitals

Whereas the parties to this Agreement (the "Parties”) all have authority to make decisions
and to enact and administer laws, regulations or by-laws that affect economic
development, land use and the environment in the vicinity of the Grand River watershed;

And whereas the First Nations and the Municipalities are subject to different planning and
environmental laws, which has created challenges for them in relation to information-
sharing and consultation about [and use decisions;

And whereas the GRCA's structure includes representatives from the Municipalities but
not from the First Nations, thereby limiting the participation of the First Nations in
statutory decision-making by that authority;

And whereas all Parties acknowledge that there are outstanding land issues in the
Notification Area which are being addressed in other forums, and the Parties wish to work
cooperatively to encourage sustainable development on the lands subject to this
Agreement; _ : :

And whereas the Parties have agreed to establish a notification protocol to facilitate the
sharing of information and consultation among them on economic development, land use
and environmental matters;

And whereas this Agreement is intended to be without prejudice to any Party's legal
rights or obligations;

Now therefore the Parties agree as follow:s::




Definitions:

1.

(a)

®)

©

For the purposes of this Agfeement only:

"Affected Municipélity" means the Municipality whose boundaries include, or are closest
to, the lands that are the subject of a Notification under this Agreement; and for greater

- certainty, in the case of a Notification under Section 2(b)(i), includes each Municipality

whose boundaries abut a First Nation's Territory;

“Emergency” means a situation caused by the forces of nature; an accident, an intentional
act or otherwise that constitutes a danger of major proportions to life or property;

“Federal Body” means a department, agency, board or commission under federal
jurisdiction with responsibilities over the subject area, as set out in Schedule “B".

"First Nations" means Six Nations and New Credit;

“Mumc:pallty means a county, reglonal mumc:pallty, c1ty, town, wllage or township that
is a party to this Agreement;

"Notification" means written notice given by a Party to another Party pursuant to Section
2 of this Agreement; _ _ -

"Notification Area” means the geographic area identified on the map attached as Schedule
"A" to this Agreement; and

“Territory" in relation to Six Nations or New Credit, refers to the reserves set apart for the
use of Six Nations' members (commonly known as Indian Reserves 40 and 40B) and the
reserve set apart for the use of the stsnssaugas of New Credit (commonly known as
Indian Reserve 40A).

The words "Section” and "Schedule” refer to the applicable section or schedule of this
Agreement.

References to statutes shall be deemed to refer to such statutes and any regulations
thereunder, as amended from time to time.

2(a) Subject to Section 3(a), a Municipality will give Notification to the First Nations in

accordance with this Agreement in the following circumstances:



®

@
@)

(ﬁi)

- (iv)

(v)

(vii)

(viii)

if it is considering adoption of an official plan or an amendment to an official plan
within the meaning of the Planning Act (Ontario);

if it is considering passage of a new zoning bylaw within the meaning of the
ﬂa.nmngAQ. (Ontario) or an amendment to an exlstmg zoning byl aw,

if it is considering approval ot‘ a plan of subdwusuon, a condominium plan, ora
consent to severance within the meaning of the Planning Act (Ontario);

if it is required to give a notice under the Environmental Assessment Act (Ontaﬁo)

in relation to lands within the Notification Area;

if it is required to give notice to, or seek permission from, a conservation authority
in relation to an issue within the jurisdiction of the authority as set out in the
Conscrvation Authorities Act (Ontario);

if it has acquired or disposed of a fee simple interest, or leasehold interest with a
term of twenty one years or more, in land within the Notification Area after this
Agreement comes into effect;

if it is proposing to declare lands surplus within the Notlﬁcahon Area (prowded
that such a declaration is required by law); or

if it is proposing to permanently close a road within the Notification Area.

Subject to Section 3(a), Six Nations or New Credit, as the case may be, will give
Notification in accordance with this Agreement to Affected Mummpalmes Ontano and
the GRCA in the following c1rcumstances

0}

(i)

G

(i)

1f councnl is considering or recommending the adoption of a new or amended land
use plan for its Territory;

if council is considering or recommending a change in permitted land use or mhing
for a portion of its Territory;

if council has acquired or disposed of a fee simple interest or a leasehold interest

with a term of twenty one years or more in land within the Notification Area after
this Agreement comes into effect, except in the case of leases of land within the
First Nation's reserve to band members for residential use;

if land within the Nonficanon Area has been acquired in trust for the First
Nation after this Agreement comes into effect;




©
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(©)

®

(vi)

(vii)

 (viii)

if council is considering approval of the opening, alteration or closing of a waste
disposal site, sewage treatment plant, recycling facility or waste management
facility on its Territory;

if council is considering épproval of the construction or alteration of a septic bed
or sewer system within the floodplain of the Grand River;

if council is considering approval of an activity which would change a watercourse
or change water drainage within its Territory; or

- if council is considering or recommending any of the following with respect to

land held in trust for the First Nation: a change in land use, the opening, alteration
or closing of a waste disposal site, sewage treatment plant, recycling facility or
waste management facility; or any activity which would change a water

course or water drainage. _

Subject to Section 3(a), the responsible Federal Body will give Notification in accordance
with this Agreement to Affected Mumﬂpahtles, the First Nations and to the GRCA in the
following clrcumstanoes

@

(if)

(iif)

if the Federal Body is considering approval of a proposed actmty within the
Notification Area for which notice to the public is being given under Canadian

Environmental Assessment Act; or.

if the Federal Body is oonsidering approval of a major change in the use or
management of any federal Crown lands or waters within the Notification Area; or

if the Federal Body acquires or is proposing to sell, lease for twenty one years or

‘more, grant an easement over, or transfer adminstration and control to Ontario of

land within the Notification Area.

In addition to the notice provndod by Ontario in the Ennmnm:nta.LBm.QtRmhta registry,
Ontario will give Notification in accordance with this Agreement to Affected

Municipalities, the First Nations and to the GRCA in the circumstances described in

.>Schedule C.

Subject to Section 3(a), the GRCA will give Notification to the First Nations in
accordance with this Agreement of any applications it receives under section 28 of the

Conservation Authorities Act which relate to the Notification Area

When a Party considers that an Emergency has developed within the Notification Area,
that Party will give Notification in accordance with this Agreement to the First Nations,
Ontario, Canada and any Municipality the Emergency impacits.

5



Contents And Timing Of Notification

3.(a)

®)

©

G

®

@

(iii)

(v)

Where a statute or regulation requires that notice be given to a Party
regarding an activity referred to in this Agreement, no Notification will be
required to be given under this Agreement to that Party.

Where a statute or regulation requires that notice be given for an activity
referred to in this Agreement, but does not require that notice be givento a
Party that would be entitled to Notification under this Agreement,
Notification to the Party will be given within the time limit and in the
manner set.out by statute or regulation.

Where no notice of an activity referred to in this Agreement is required by
statute or regulation, Notification under this Agreement will be given in the
following manner: the notice will: (i) state clearly that it is being given
pursuant to this Agreement, (ii) where applicable, indicate the time limit
within which any response should be provided and (iii) will indicate the
name and address of a contact person to whom inquiries or reSponses
should be directed; and: o

if a Party is giving Notification of an Emergency under Section 2(f), it will do so as
soon as reasonably possible. The Notification will describe the nature of the
Emergency and, if possible and appropriate, any subsequent activities that may be
required to remedy the situation whnch gave rise to the Emergency

1f a Party is glvmg Notlficauon of a completed purchase or sale under Sectmn
2(a)(vi), 2(b)(iii), 2(c)(iii) or Schedule C, the Notification will consist of a copy of
the relevant land registry document and will be given promptly after completion of
the purchase transaction; and

if a Party is giving Notification of a proposal to declare lands surplus under Section
2(a)(vii) or a proposal to sell lands under Section (c)(iii)or Schedule C, the
Notlﬁcatlon will describe the locatlon of the lands; and o

in all ot.her cases, Notlficanon will be given as soon as reasonably possub!e and will
include sufficient information to facilitate meaningful discussion with the Party
providing the Notification.

Where a statute or regulation requires that notice of an activity referred to
in this Agreement be given by newspaper or other publication, and where
Notification is required under this Agreement, the Party giving Notification
will do so by delivering a copy of the advertisement promptly by ordmary
mail.




How Notification will be Given

4. (a)  All notices and Notifications required under this Agreement will be given in
writing by ordinary mail or facsimile to:

Canada, at: - The District Director
Indian Affairs Brantford District Office
Corporate Ceatre
Holstein Pl.
171 Colborne St. -
Brantford, Ontario
N37 5W5
Phone: 519-751-2200
Facsimile: 519-751-2666

GRCA, at: . Chief Administrative Officer
P.O Box 729
400 Clyde Road
Cambridge, Ontario
N1R 5W6
Phone: 519-621-2761
Facsimile: 519-621-4844

New Credit, at: Executive Director
R.R. #6
Hagersville, Ontario
NOA 1HO
Phone: 905-768-1133
Facsimile: 905-768-1225

Ontario, at: The Secretary -
Ontario Native Affairs Secretariat
- 10th Floor, Suite 1009
595 Bay '
Toronto, Ontario
MSG 2C2
Phone: 416-326-4740
Facsimile: 416-326-4017



Six Nations, at:

Town of Dunnville, at:

City of Brantford, at:

Regional Municipality

of Haldimand-Norfolk, at:

Town of Haldimand, at:

The Manager
Eco-Centre

P.0O. Box 5000
Ohsweken, Ontario
NOA 1IMO

Phone: 519-445-0330

.Facsimile: 519-445-0242

The Clerk

P.O Box 187

Dunnville, Ontario
N1A2X5 .
Phone: 905-774-7595
Facsimile: 905-774-4294

The Clerk -

100 Wellington Street
Brantford, Ontario

N3T 2M3

Phone: 519-759-4150
Facsimile: 519-759-7840

The Cletk

70 Town Centre Drive
Townsend, Ontario
NOA 1S0

Phone: 519-587-4911
Facsimile: 519-587-5554

The Clerk -

45 Munsee Street North
P.O. Box 400

Cayuga, Ontario

- NOA 1E0

Phone: 905-772-3324
Facsimile: 905-772-3542



wanship of Onondaga, at:

Couaty of Braht, at:

The Cletk
Municipal Office
734 Highway #54
R.R. #7
Brantford, Ontario

. N3T5L9

Phone: 519-758-1143
Facsimile: 519-758-1619

| The'Cl'erl.c

1249 Colborne Street West

'Highway 53, Mt. Vernon

Town of Paq's, at:

Township of Bmﬁtt‘ord, at:

Township of South
-Dumfries, at:

P.O. Box 160
Burford, Ontario

"NOE 1A0 -

Phone: 519-449-2451
Facsimile: 519-449-2454

The Clerk

66 Grand River Street North
Paris, Ontario

N3L2M2

Phone: 519-442-6324
Facsimile: 519-442-3461

“The Clerk
Municipal Office

80 Chatham Street
Brantford, Ontario

N3T 5Té6 :
Phone: 519-756-7470
Facsimile: 519-756-0662

The Clerk

Township Office -

13 Main Street South
St. George, Ontario
NOE INO

Phone: 519-448-1432
Facsimile: 519-448-3105



(b)  Each Party will designate in writing to the other Parties a change in address.

(c) Notices by ordinary mail will be deemed to have been given on the fifth business
day after mailing.

_ _
s. (a)  This Agreement will take effect on the date of this Agreement and will remain in
effect for two years unless it is terminated carlier in accordance with this Section.

(b)  This Agreement- may be termmated at any time by the written agreement of all
Parties.

(c)  Any Party may terminate its participation in this Agreement at any time after giving
thirty days' notice by registered mail to the other Parties of its intention to do so.
Unless the remaining Parties.agree otherwise in writing this Agreement will remain
in effect as among the remaining Parties.

Admission Of New Parties_

6. (a)  Other municipalities or conservation authorities may become party to this
Agreement by giving notice by registered mail to all Parties of their intention to do
so. The notice shall indicate a date at least thirty days thereafter at which it
proposes to become a party to this Agreement. After such date, if the Party is a
municipality it will be deemed to be a Municipality under this Agreement. Ifitis
a conservation authority, after such date it will be deemed to be subject to the
same obligations as the GRCA under tlus Agreement.

(b)  Where a municipality or conservation authonty gives notice pursuant to Section
6(a), the notice shall state the extent of its geographic jurisdiction which it intends
to make subject to this Agreement; and when it becomes a Party the Notification
Area shall be expanded accordingly.

(c)  Any successor to a Party to this Agreement will continue to be a Party to this
: Agreement unless it terminates its participation in accordance with Section 5(c).

10



Review Of This Agreement

(®)

©

7. (a)  The Parties will meet in June and December of each year during the term of this
Agreement to share their views and concems regarding the implementation of this
Agreement. During those meetings the Parties will discuss and review the
effectiveness of this Agreement in improving dialogue and understanding among
them in relation to the subject matter of this Agreement.
(b)  Additional meetings of the Parties to discuss concerns regarding the _
implementation of this Agreement will be convened at the request of any two
Parties.
(c)  Unless the Parties agree otherwise, the meetings referred to in this Section will be
convened and facilitated by the Indian Commission of Ontario.
Amendment Of This Agreement
8. Except as provided in Section 5(c), this Agreement may be amended only through written
agreement of alf the Parties.
 No Legal Effect
9. ()  This Agreement is not legally binding on any of the Parties, nor will it affect the.

legal rights or obligations of the Parties or any other persons, nor will it affect the .

validity of any act of any of the Parties, nor will it affect the legal position of any of
the Parties, or be admissible in evidence in any current or future legal proceeding.

Without limiting the generality of Section 9 (a):

@) nothing in this Agreement will be construed to affect, derogate
from or abrogate the aboriginal, treaty, constitutional or other
rights of Six Nations or New Credit or their members; and,

(ii)  nothing in this Agreement will be construed to affect, derogate
from or abrogate the treaty, constitutional or other rights of any
Party or any other person.

Nothing in this Agreement will be construed to affect in any way the application of '

any laws, statutory or otherwise.

11



In witness whereof this Agreement has been signed by:

On behalf of Six Nations of the Grand River

On behalf of Mississaugas of the New Credit

Chief Wéllington Staats

On behalf of the Corporation of the City of .

Brantford

Chief Larry Sault

Mayor Chris Friel

On behalf of the Corporation of the
Township of Brantford

Reeve Stephen Comisky

On behalf of the Corporation of the County .
of Brant

Warden William Croome

On behalf of the Corporation of the Town of
- Dunnville - : :

Mayor Bob Blake

* On behalf of the Corporation of the Town of
Haldimand

Mayor Marie Trainer

12




On behalf of the Regional Municipélity of
Haldimand-Norfolk

Regional Chair John Harrison

“ On behalf of the Coporation of The

Township of Onondaga

Reeve Mabel Dougherty

On behalf of the Corporation of the Town of

Paris

Mayor Jack Bawcutt

On behalf of the Corporation of the
Township of South Dumfries -

Reeve Robert Taylor

13

On behalf of the Grand River Conservation
Authority

Chairman Archie MacRobbie

On behalf of Her Majesty The Queen In
Right of Canada '

Minister Ron Irwin
Indian & Northern Affairs Canada

On behalf of Her Majesty The Queen In -
Right of Ontario '

Minister Charles Hamick
Attorney General & Minister Responsible
For Native Affairs
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SCHEDULE B

FEDERAL DEPARTMENTS, AGENCIES, LEGISLATION
AND CONTACTS UNDER THE PROTOCOL AGREEMENT

1. Indian Affairs and Northern Development Canada
£
Indian Act (particularly Sections 18(2), 28(2), 57, 58,81)
The Indian Act provides the legal authority for the federal government to exercise
jurisdiction on matters pertaining to Indians and the management of Indian lands. While
the Act outlines various aspects of Indian membership and governance, there are several
regulations pertaining to the use of reserve land.
Indian Reserve Waste Disposal Regulations (section 5)
Indian Qil and Gas Regulations (section 5,6)
Indian Timber Regulations (section 5, 9,22)
Indian Mineral Regulations

Contact: District Director, _
Indian Affairs and Northern Affairs, Canada
Southern District Office '
Corporate Centre, Holstein PI.
Brantford, Ontario
N37 5W5 PHONE: 519-751-2000
FAX: 519-751-2666

2. Department of Fisheries and Oceans

Fisheries Act (particularly Sections 22, 35 36,37)

The Fisheries Act governs aspects of the fishing industry in Canada such as llcensmg,
methods of fishing, habitat protection and the powers of fisheries officers. It provides for
authorizations concerning the free passage of fish in waterways, sufficient water flow

for fish during construction or development, and the regulation of fish habitat.

Navigable Waters Protection Act (particularly Sections 5,6)

The Navigable Waters Profection Act is to ensure unimpeded navigation along navigable
waters. Ministerial approval is required for any work to be built or placed on, over, under,
through or across a navigable waterway.



Contact: Area Manager
Department of Fisheries and Oceans
867 Lakeshore Road, Box 5050
Burlington, Ontario
L7R 4A6 PHONE: (905) 336-4567
FAX: (905)336-4819

3. Transport Canada

National Transportation Act —
The National Transportation Act governs air, rail and water transport and the transport of

commodities by pipeline. Changes to railway lines as a result of abandonment come into
the scope of this Act

Raibway Act (partlcularly Sectlons 112, 115, 123,127) '

The Railway Act is the governing statute for railways under the federal government’s
jurisdiction. Activities under this Act include the approval for planning for constructing
new railway lines, or the change or alteration of an existing railway line.

Raitway Relocation and Crossing Act (particularly Sections 7,8)
The Railway Relocation and Crossing Act is intended to facilitate the relocation of ratlway

lines or reroutmg of railway traffic for the protection, safety and convenience of the public
at railway crossings,

Transportation of Dangerous Goods Act ' '
The Transportation of Dangerous Goods Act promotes public safety in the transportation
of dangerous goods that pose a hazard to health, life, property or the environment.

Contact: Senior Advisor
Intergovernmental Relations and Environmental Affairs
Transport Canada
Place de Ville, Tower C, 26th Floor, ACCC
Ottawa, Ontario _
KIA ONS5 PHONE: (613) 991-6406
FAX; - (613)991-6422



4. Environment Canada

Canadian Environmental Protection Act (CEP4)

Canada’s principle piece of federal environmental protection legislation, CEPA is
designed to protect the environment and health of Canadians. It embodies an ecosystemic
vision of the environment by focusing directly of pollution problems in water, on land

and through all layers of the atmosphere. Part IV of CEPA governs federal departments,
agencies, crown corporation works and undertakings on federal lands, including reserves.

’

Canada Wlldl ife Act (Section 4)
The Canada Wildlife Act provides for federal initiatives and federal- provmcml agreements
concerning wildlife research and conservation. It includes measures to protect endangered

wild animals species.

Canada Water Act
The Canada Water Act protects water quahty management areas, It also provides
guidelines for Canadian drinking water and effluent and wastewater treatment at federal

facilities.

Contact: Head of Assessment
Great Lakes and Corporate Affairs
Depariment of Environment
¢/o Canada Centre for Inland Waters 867 Lakeshore Road
Burlington, Ontario
L4R 4A6 PHONE:; (905) 336-4948
FAX: (905) 336-8901

5. Canadian Environmental Assessment Agency

Canadian Environmental Assessment Act (particularly Sections 2,5,16,18,21,29
55 and 59).

The Canadian Environmental Assessment Act provides for the assessment of the
environmental impact of proposed projects. The Act defines a project as any proposed
construction, operation, modification, decommissioning, abandonment or undertaking in
relation to physical work or proposed activities. The Act outlines federal responsible
authorities to ensure appropriate procedures are followed. Federal departments have
prescribed responsibilities for any proposal which a specific federal department carries out
itself, provides funds or land for, or for which it has a regulatory decision to make.




-4-

Four regulations under CEAA (the Inclusion List Regulations, the Law List
Regulations, the Exclusion List Regulations and the Comprehensive Study List
Regulations), in conjunction with the 4ct, serve to define whether any given project
requires an environmental assessment. The regulations are published in the Canada
Gazette, Part IT, vol. 128, no. 21 October 19, 1994. Revisions to existing regulatzons
or additional regulations would apply as they come into affect.

The Federal notification process under CEAA cah be facilitated through access to the
Federal Environmental Assessment Index/Registry.

Contact: :

Canadian Envu'onmental Assessment Agency

Fontaine Building

200 Sacre Coeur Bivd.

Hull, Quebec _

KIAOH3 . PHONE: (819) 953-9982
FAX:  (819)- 994-1469

6. Natural Resources Canada

Canada Land Surveys Act (particularly Sections 29 32) regulates land surveys done on
federal land.

Explosives Act regulates safety aspects of the use of explosives in industry.

Contact: Legal Surveys Division
Department of Natural Resources
615 Booth Street, Rm. 534
Ottawa, Ontario _
KIA OE9 PHONE: (613) -995-2604
FAX:  (613) 995-9191

7. AII Federal Dep-lrtments

Federal Real Property Act (Sectlon 4) ' o
The Federal Real Property Act and the Federal Real property Regulatxans provides
authority for Ministers to acquire and dispose of federal real property.
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Activitics relating to public Crown | Public Lands Aot Ministry of Natural Resomxces
Land; Dixtrict Menager, Cambyddge |
District Offfos !
- rhedispnsiﬂunprnsuofﬁvwn 605 Beavendals Road '
y land by sale, chsement, leabe, || | P.0. Box 21048 -
hceme Iead orpctm.lt ! = Cmbxidga Ontario N3C 2W1
: (519) 658 - 9355
- the constru md_
mahm:nmccofl , ’
granting of water powcrs and
privileges :
- ﬂndmlgeinzqn}n;ofpubllc
lands .
. '.'
| Activities under the “Self “Self approval “ anthordty under | Ministry of Trangportation
approval®of the Brvironmental the Enviroomental Assassment Act | Director, Southwesem
Asseszment Aot: 4 Office, Survey and Plans
: } 659 Bxeter Road 3
- resurfacing activitles, brldge ) Landen, Ogtasio NGB 113 !
Tepair, Intersection R t Fhone: (519) 681 - 1441 ;
! improvement, pew twming lanes, { :
grading work and new '
ctivitics relating op peovincial Public Transportation and Ministry of Teansportation
Highway corridors:] .~ Highway Improvemsnt Act Director, Southwestern Regional
' N 4 Office, Survey and Plans Section|
< aceuisition of A 659 Exeter Road i_
|- jeomstruction of eud the London, Omario N6E 113 |
control of provlacial highway Fhope: (519) 631 - 1441
corridors. .
!
[ -2-
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