[ Confidentin.|

DEpawrMgNT o THE INTERIOR,

Ovirawa, Bth March, 1802,

The Hon, I DewoNgy,

Minister of the Duterive,

My pran Mixisreg,

! e 1o ke the fotlowing repurt on the enrions mallers relating Lo
the bl Dende in the Reibway el in British Cohnnbin which appoar
to need pronpt and definite wetion j—

1L—URIIMITATION OF THE NAILWAY BELT.

O the 27th May, 1887, 00 Order in Couneil war prased (printed copy
herewith, marked &) pointing oat that thera would be diffienlty wnd .
expense in determining the bowndurios of the belt by lines exactly 20
Caniles Frow and Fllowing the sinuesities of the railway, and suggesting a
plun by whivk they could be readily determined nnd the inconvenience
of havityg irregwlee parecels of land on tha horders of the helt be abviated,
achihe the work of the miministration for both the Government of Canade
and the overment of Dritish Colwnbin wanld bu simplified.  The con-
tends of thik Order were duly cammunicated to the Ticutenang (fovernor
ol the Urovinee by the Seeretiry of Stnte. Menulime, during the manih
of Jwne, 1887, 1 vikited British Columbia an public business, aml by
nuthority of the Fivst Minister (8§ John Moacdonald) and the Minister of
the luterior {the Hon, Thoums White} T auhmitted the proposition
informully to (he llon. Mr. Vernon, Chiel Comniissionor of Lands nnd
Works, who seemed disposed o regard it favourably, subject lo Lhe
npprovil ait hix collongoes. |y wdd that his prodecessor, the Hon Mr,
Swithe, hed similarly expressed Wimself while the sehetie was il
merely- in contempltion, and only ity gpeneend prineiples had been dis-
ensged, On the 24th Augnst, 1887, o report of the Hxecutive Conneil of
the I'rovimes was npproved by the Lientennnd Governor, and by him was
transmitted do the Govermment of Canada, which admitted that the mode
ol defining e bousleries by s of the lines of Townships instead off
by lines exuetly 20 wiles from the railwny would gimplify administration, '
but ohjretid o the proposal contained in the Grder in Conneil of the 27th
Muy, 1847, on the ground that the eonrse of the milwny throngh the
Provineo was craokud, wand that in every cose the 20 miles had heen
rvnstteed frare thee oxtreme antward angle al the alignniont of the wail- .
‘way, Ureroby enbeeing o belt alleged 1o ba v many places very much in
exeoss of £ nilex in widlh, "“wo mweh so thet ppproximately the erea of
“ the helt within the propesed bonndaries ix nhont 1,000,006 acres mor:
“than wouald by contained in n belt or ribbow 40 miles in widlh, having
" or itk contre U average cowrse of the line of vailway™ 1 wan Tucther
vorlended (hat ¥ the provisions of Neetion 11 of the Terms of Undon can-
" pat Tairly be constened o adniit of the belt being more than 40 miles,

) - VAR o i TR -~
Provincial Archives of B.C.
GRA436 Reel B14642 Frames 633-638

. March 8, 1892 . /Q ) 2 -7 o "2 V 2 ' f??f, .

GR-0436 CANADA. DEPT. OF THE INTERIOR. DOMINION 1 LANDS BRANCI-I.
Series 1 Correspondence relating to land settlement in the /
PABe Railway Belt and the Peace River Block, 1885.1949, s 144 ¥




]
B

“ar thereabond, in width ; and that (his Qavernment {the Government
* ol Hritich Columbin) would nol be justified in convurring in the sdoption of
* Lhe himadnviok sagegestend ™ Aeeomoiay ing e reparl wis & plan showing
the bowsduey with which the Provinee would bssntistied. S mapofthebelt,
having shown apon it the hounderien proposed by The respeelive Qovern-

2, ments, is sulnnitied epewith, marked 15 This map ax originally printed
shaws te actual boundarbes of the railway in green from the snmmit of the
Rocky Mountains to tee dividing Hues hetwern Townships 15 and 185, and
froam that Jing wistward to the terminus ol the limlt in Tvown, The proposal
contuined it the Ouder in Gonneil al the 2300 May, 1B87, ix indiented by »
resl line, aiel the |'l)|||i1|:r-|)rnl):)n|tl of Britivh Cobubin by o e line

On the st Deeember, 1887, 1 waa indorned by M, Pearee, Buperin:
telent of Mines, That while in Vietorin o short tinwe helore he diseusued
this question with the Provineiul Hurveyor Generad, Mre Gore, and il
na diffieulty in gothering fron hiwe thint one resson why the Ritich
Calumbin Government desived to have the boundary established acvord-
ing to their own propogition wax that they lind already disposed of con-
witderalilo anes of lend i e Bolway el 10 which they hod ne right,
pueticutnrly in Townsldip 17, Runge 1%, and Townships 1y in Ranges 88
and 10, West of the 8t Meridion, i the Spalbunchern and  Salmon
River country, where the lands ure undonbledly of more than the avemge
value af the lnnds in the Bl generlly. Oue ol the grannds o whivh
Mr. Gore bused Lis argronent in fuvour of the proposal of bis Governmoeat
an Ao the bonndary was that in O Navth-Woest the lawd grant of the
Ciunadinne Pacifie Railway within what is commonly ealled the forty-eight
wile el wiw wensured due worth and south from the muain fioe. It s
true thint this wak the list areavgement nnde betwoen the Surveyor
Gunernl af Conwla aud the Companys Land Commissioner, withom
however any wutherization eitlier from e Governent ar tha Compuany,
but the Company have sivee fallen baek upon theiv nndanbied right to
linve o Tt of 24 miles wide along the main line of their raitway, wid
thedvcontention hus been udwitted by Onderin Couneil of the §th Felieanry,
1884, ol which o printed copy is herewith, marked O,

O the 20080 Decowber, 1887, 0 repart of the Exeondive Counsil ol
Nritish Colunthin, propesing an exchange of the whoele Brilway Helt in
thut Provinee B Dands” in the Penee River country, was approved by
the Lieutenant Governoy wnd by him duly trnsmitied 18 the Serreiory of
Stute of Connda. The prounds on whicli this proposal wos made waore
thad it was fnpractionble doestablish (he houndary of the belt, and that
ineonvenience amt cemplication wauld arise Trom the ndinistretion hy
the Dowinion of o sirip ol land extending throngh e rovines, (O the
Ah Fabranry, 1888, | inmde norepord upen this proposal, which was con-
earred in by the Commissioner of Dominion Lands, Mr, 11 1L Smith
{ropy herewith, arked D) wnd which [ think sllectuatly disposes ol the
praposition. The statentent of reverue mipd expenditare altneled 1o that
report hins been correeted wpr T the end of the Inst colondar year,

The butlding of the milway had of course vastly ineronsod the value
ol the Tands, nber, and minerals in the belt, aned for that renson alone it
wentld, no doubl have Twon fn (he Gouneinl interost of the Provinee o
v the rightsof the Hleminion therein extinguished,  Having an ohject
ol that kind in view, it would perhaps be doo muel [ expeet the Provine
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clal anthoritios o be very eager to facilitale the setiloment of the houndary
und other disputed questions. At all ovents, they are np te the present
time apparently no nesrer setilement than they woera then,

The Burveyar Genernl of Cnteda reported on the 1Tth October, 1988,
and hoe in vfloet ronewed thet report repentrdly winee, that thete ic noe
inkurmourteble diflicnlty, as there would be ne extenvngant outlay, in
defining the helt sivietly in aceordanes with the pravisions of the Statule,
urd that he would be prepared to agey out the work systematically. Tl
vest af dhe primtgudntion sureey inthe menarning, which Is heing enrried
an elivily in Britich Celumbia, ik in the neighhourhood of half a cont per
sere, wil wil! be eas i the fidure thag in the past, so that the question
al expense has heen pretty well seteled — settled too in such # mstiner as
e sl that the fears we al one time entorlained ourselves that Lhe coal
wonhil b wxevsgive are nt fikely to be realized. Mo Klotz is now
cogaged in cowmpoting w sevies ol computations which will setile dedini-
leby the position af the boundary on evory geetion line eecording to the
Dominien system of survey, fom the summit of the Recky Maimtains {o
(e western el of the belt, and when that hae been done u proper logul
leseeiption af the beli will he prepared whivh witl onablo any qualified
surveyor ol o rifling ontlny in money to mark the boundary wpou the
wrottnl al nny point where it mny be neesanry or desirable to da so.

Paherefore reamusemd that the Goversment of Beitish Columbin he
indovted that sines the propes! ot e 97th May, 1847, wus submitied,
A delimiration of the bowmdnries of the Belt e strict gecgrdanee with
the provizions of the Btatate has been shown to be compuratively simple
ek Beex pensbee, wd thad e proposition i guestion is withdrswn,

On the Bitle Jnnwary, 1891, you wrale to the Hon, T G, Vernon, Chivd'
Corntpissioner of Toonds wnd Works for Hritish Colnmbin, wrging nn
ngrrveient bebwoeen the Gws Governments an this gquestion of the delini-
tion of the baandary of the belt, and 1 euote a part of your letber: ~

1 hid wame disenssion with Mr Robson when he waw here in the
*Antunn of 1688, on this subject 5 wad 1 liave had the honeur of disens.
“ing i with you st fither doriog your peesent visit 1o Ottnwn, In the -
emurse of that disenssion | pointed sut ta you that the leagth of the
mCanading Paeihie Builway Bom e oasters houndrry of British Columbia
4o the stalndory teentinns of the med at Port Moarly is, in round numbers,
A0 wdlen s thut, to use the langungy emrployed by your thovarmment in
“the repor of the Exevative Couneil of The 24th August, 1887, *u helt ar
*pibibon 40 miles in width’ nleng o lina of that length wonld contnin
S 2000 aeres: thnt owing to the sinnasities of the line of railway, the
*uren which wouldl be comprised within the belt described i the propo-
= sition al this Governnwnt swonkd b anly 11,774,000 neres, or more than
SO0 petes Jess thine this Bovernment wonld be entithed to under the
*“lerms of Union : while the propesition of your (fevernment wonid give
“mn holt containing enly about 15,000,000 werew, hoing 1,000,000 weres
*less thun we are aetoally entitlod fo if the principle is applied of giving
“ s such o nren ax wounll be comprised inoa belt or ribbon 40 milew in
it for o Tine of enilway 300 miles Tong.  Far my own part, [ swbmit
“ that the reasenable vonstyuetion of the pravisions of the Torme of Unien
* ik hat e Governnient of Ceanda de enlitled to all-the land which is not
“ypare than 23 wiles distant frow the milway. * * * * L
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“Fmay add that this construction s tat Jo which the Governmenl of
* Cinadn has agreed in construing the provisions of the Canndinn Facilic
* Ruibwuy Ach relnting o the Jund grant of thut Compnuy, 1 hape fhat on
*rocotisideration yonr Govermment will tnke this view, in which ease the
* proposition maln by this Government would seem Lo inclnde as nogrly
*ak possible the territory which swould full to the Dominion Government
it exacl sirvey were made.”

The Govermisent of British Columbiy, in n recent despeteh wpon which
yu hive vepar(ed, sigaest thot the deseription of the bowkdary e sibe
mitted (o the Courtsx, Y oon huve roparted fhat (heve is nothing in welntion
tor that guestivn to subinit Lo v vourt.

T thix relation it would b wel) 1o direct the attention of the Minister
al Justivn to the bt that the propassl aof the Goverment of British
Golwiniin s for o refeeence 1o the Baprems Court of the Provines instend
of to the Suprome Court of Canadn. Ninee there 1 nothing in what is
kubuwitted @ presont tn roter ta any courl, this point nay not be of conse
(Ui,

Yr—PRESEMIPPPION RIGHTS WIETTLIN TIE RAILWAY BELT,

T Moy, 1840, upon s referesne Trom the Beportinent of e Inherior,
Ui Minister of Justies osprossed e dpision that ey e Settlement
Act the Governmant of British Calumbin had nol, subsequent to the alate
ol the transter ellected by that Act, the vight (o anrvey, receive payount
Foe nnd issue Crown grants for lands within the Railway Belt i cuses
where presemption records had heen geanted prior (o that dute, .

I o report of Nir Alezander Camphell (o the (Goveror in Conneil,
Auied Gth June, 1885, the tollowing question and wnswer are Townd ;—

<A, 1y what authority are grauts to be made of Jads fa the Ruilway
“ Belt which were net puientel on the Bh Decenher, 1888 ¢

* Int the opinion of the undersigned, lnwls in Ahe Railway el at thal
“ date held wnder pre-eanption vieht did net poss fron the Governanent of
“ ritish Columbin, amd of these they may and should vomplote the titke
# hut of all ather londs in the Railwny Bell, patents con only bo issual by
“Ahe Crowt as represented by the Government of Canda”

And Sir Alesinder yocomnumded that * the Livatenant {overnor of
* Hritish Colwmbin e jutormed Uit i e view of Vonr lxeelloney’s
* Qovermnent the Crown is sedged, for e wse of the Jiontinion, of all
*lals i the Raibway Delty which o the 1th day of Pevember, (885,
*hwd et b putented, or wers not at that date held noder pre-asption
“pight s thotl o dands ot it dnte ke held winder pre-emption vight the
“patents khould be isstied by the Governinent ol British Cohnnbin, hut
*only after Yonr Breellmiey's Government shall have been informed of
" the partivulars ot aueh proposed patent wid sliedl hovs By olicial, letter
 megudesend in the issoe theresl.

“The Governmant of Canadn only ean issne puatents for all other
ungranted lands in the Railway Belt"

This reporl having bean approved hy the overnor General, a vopy
ol the Order in Council was Irnsmitted by the Sveretary of State o the
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Livatenunt Gocernor of the Urovinee on the 17th December, 1883, The
relermnee front the Depurtinont of the Interior in 1889, howoever, did not
contnin any sllusion o tw report of Sir Alexnnder Campbell, oy i there
nnything in show that the sttention of the Minister of Justice wis ealled
ta that report. [ should udd that the Government of British Columbia,
o Inr ax T o eware, took no netion on the report of Sir Alexander Canipe
bell in the direction of abtnining the acguiencence of thie Govermnent in
the ingne ol patents Tor any lands held under preemption ot the time
of tho tranalier of the Lelt, )lthowgh 1 am inforined wnd believe that o
Inrge nunher of sueh patents have boon iswaed by the Government of
Rrilish Cotubia,

The: position of affuirs should. 1 think, he onew mote lrought to the
notiee of Jir tolin Thompsen, snd his sdvics kel as to the best course
to gresne, The Surveyor Goneml reprosents Mt il the right of dealing
with all the vinbies deseribed by Sie Abceander Cmnphell as * valid pre-
vt ption elndms ™ B in the rovineial Governmenl, steps should be taken
al onee for sueveying then, so sy us 1o nvoid vomplieations with the
rogdur towneship surveys; bae it the sight jx in the Dominien Govern-
weits, the regaietions shoald be amended o provide for their settlement—
conclugiong in which [ heg to vepress my conearronee. W wre alrendy
awars of the exiaivnea of weor 70 of these Provineind pre-oinptions sutside
of the New Westminster district. Qur systom of anrvey nnd wdininistra-
tion wiords the wreatest Gwilities bor the vguiluble and wpeedy gollicmen)
of nll elaimg ef this chameter

Hom—NALES MADE BY CPHE FROVINCIAL HOVERNMENT WITHIN WIIAT 13
PRESUMABLY THE RALLWAY BELE, SINCE VTR TRANSFER OF TUE
LANDS TO CANADA,

I rospurtiuily submit that it would be very desirable Lo continunicats
wilh the Loval Governanent to the olliet that we are informed and have
ronson 1o Belivve that sides are heing made by them of Iimds, partica-
larly in the Bpullumeheen and Sulmon River couniry, which liv within
20 miles of the smilway ¢ sxpressiyge the hepe thal we nre misinforand, sinee
sueh nnonet on theiv part wounld constitute a distinet breweh of good fith
i bt ween the oo Qovermmenta, ol stating that titles grawted by them Lo
wieh fnneda wounld e vndushese, as purchasors from them would necessarily
B regmeded as trespaosers, While yon were in the North-Wesd, abond
the Now Year, this subject cine up tor diseossion with Sir Jolin Thom-
won, whie was pertorming your duties, and 1T underatood his view to be
thal i n sutinfielory answer were aot obtained upon o reforensco of this
Lind, wo shonld give public notice thad sueh titles from the Governnent
of British Columbin were valuoless, and would not he rospected by thu
Govermend of Canada,

4—I¢EHIH‘I‘TIA’I‘IUN.AUNI)HH THE PROVINCIAL, REIATRATION  SYRTREM, OF
TIMLES TO LANDE IN THE RATLWAY BELT DERIVED FILOM CANADA.

Subsequent to the dote of the Iransfor of the Bell to- Caundo, the
Govermaent of Hritish Colwinbin issaned Crown grants for such Innds in n
nwinber ol eases, ineluding o grand 1o one Foarwell of n traet  which
ineludex the town of Rovelstoke and o large aren of valuable propeily
adjucent thereto,  The Govenpnent of Crnods conlestod their right lo do
thiz, and this contention was ststaived by the Supreme Ceurt.  Never-
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theloss, the Regintrar of Titles for the Provineo has refused to register
patents issued by the Dominion for lands which formed port of the
illeggal grant to Farwel), on 1he ground that the grantee of he Provipes
hiet his title yegistered ander the Provineinl Registry Act. Active sleps

are heing token i tha present time by the Agenis of the Minister of -

Juslics to remove fram the register this illegal and inproper eatry, nnd to
place Deyond dispute the title of the Orawn in the right of Canada Lo the
Lt nlficted Lerely

1t in very wndesivable thid suel o condition of allivies as betwesn the
Provines and the Dominton shonbd preenil, and it would T puetienlarly
unlortunnte i the attitude and actions of the Provinejal and horities woere
La bo such as to justity nuy suspicion thal Guey are not anxions to fueilitate
the adminisdration by Caunda of the property whicl was conveyed by the
Sattlement Aet. Sy John Thempsen suggested, in Uy oceanion alyewdy
mentioned, that if ey failed 1o o wlhat was right and proper, it might b
necessiry to osk the Parlinment of Cowede B pss e Aol eatublishing o
Registry Ollice for tlie reggistrution of tithen Lo the land in the Bl which
wak 60 tranaforred to Caundn, and to declare illognl and invalid all tithes
granted by the Provines to Iand o the Welt the dee of whick had not
pusied fromm tho Crown ol tha time of thetmnafer.

I rogrot not bhoing able sooner lo lay this wmemorandum hefore you,
bl gelting the fiets together hus bevre s work fnvolving o goad deal o
renenrich,

Yours fuithfully,
A M HURGESS,
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